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This Deed of Trust, made Thursday, April 11, 1996 between

Daniel N. Martin

Jackie L. Martin

Loan #960348

Grantor(s), whose address is 1802 A Kimberly Ave., Kalamath Falls, OR 97603,
Klamath County Title Company,

Trustee, whose address is 422 Main St. (P.O. Box 151), Kiamath Falls, OR 97601,
Bismark Mortgage Company,

Beneficiary, whose address is 1420 5th Avenue, Suite 1870, Seattle, WA 98101-2333,

Witnesseth: Grantor hereby bargains, sells and conveys to Trustee in trust, with power of sale, the following described real
property: See attached exhibit "A* for legal description(s), which property is not used principally for agricultural
or farming purposes, together with all tenements, hereditaments, and appurtenances now or hereafter thereunto belonging or
in any wise appertaining, and the rents, issues and profits thereof.

This deed of trust is for the purpose of securing performance of each agreement of Grantor herein contained, the terms of
Construction Agreement(s) of even date herewith, and payment of the sum of $50,000.00 with interest, in
accordance with the terms of a Promissory Note of even date herewith, payable to Beneficiary or order, and made by Grantor,
and all renewals, modifications and extensions thereof, and such further sums as may be advanced or loaned by Beneficiary to
Grantor, or any of their successors or assigns, together with interest thereon at such rate as shall be agreed upon. This Deed
of Trust shall also secure any amount(s) owed to Beneficiary or its assigns by Grantor or its assigns arising from any written
agreement, duty, subrogation, operation of law or any other basis whatsoever. See exhibit "B" for special terms.

TO PROTECT THE SECURITY OF THIS DEED OF TRUST GRANTOR COVENANTS AND AGREES:

1. To pay, or have paid, before delinquency all lawful taxes and assessments upon the property; to keep the property free and
clear of all other charges, liens or encumbrances impairing the security of this Deed of Trust.

2. To keep the property in good repair and condition; to permit no waste thereof; to complete any building, structure or
improvement being built or about to be built thereon within six (6) months from the date hereof or in accord with
other specific written agreements between Grantor and Beneficiary; to restore promptly any building, structure or
improvement thereon which may be damaged or destroyed; and to comply with all laws, ordinances, regulations, covenants,
conditions and restrictions affecting the property.

3. To keep all buildings now or hereafter erccted on the property described herein continuously insured against loss by fire,
earthquake, volcanic eruption, flood and other hazards, Beneficiary may require insurance in an amount not less than the
original face amount of the debt secured hereby, or at 100% of assessed value of the improvements, or at the replacement
valuation of the improvements, as determined by the insurance carier, whichever is the higher amount, and in such
companies as the Beneficiary may approve, and to have loss payable first to the Beneficiary then to Grantor. It is understood
and agreed that all policies (or approved certified copies thereof) shall be held by Beneficiary. The amount collected under any
insurance policy may be applied upon any indebtedness hereby secured in such order as the Beneficiary shall determine. Such
applications by the Beneficiary shall not cause discontinuance of any proceedings to foreclose this Deed of Trust. In the
event of foreclosure, all Grantor's rights in insurance policies then in force shall pass to the purchaser at the foreclosure sale.

4. To defend any action or proceeding purporting to affect the security hercof or the rights or powers of Beneficiary or
Trustee, and to pay all costs and expenses, including cost of title search and attorney's fees in a reasonable amount, in any
such action or proceeding, and in any suit brought by Beneficiary to foreclose this Deed of Trust. Beneficiary will choose the
lawyer or law firm to provide any defense required herein. Grantor will pay the attorney fees in 2 manner satisfactory to the
said attorney and/or firm chosen.

5. To pay all costs, fees and expenses incurred in connection with this Deed of Trust, including any Trustee and/or attorney’s
fees, costs and/or expenses incurred, in any activity undertaken to enforce, protect, ensure performance of or make claim for
any obligation secured hereby. This agreement shall specifically include any such fee(s) and/or expense(s) incurred in any
Bankruptcy proceeding.

IT IS MUTUALLY AGREED THAT:

6. In the event any portion of the property is taken or damaged in an eminent domain procecding, the entire amount of the
award or such portion as may be necessary to fully satisfy the obligation secured hereby, shall be paid to Beneficiary to be

applied to said obligations.




ts due date, Beneficiary does not waive its right to require prompt
fault for failure to so pay.
assessments, insurance pPremiums,

secured hereby, in accord with Paragraph #13 herein, then Beneficiary at its sole option may inclu
the additional amounts to satisfy in full the requirements of said prepayment penalties. Should G
entire indebtedness due prior to the foreclosure sale or Trustee sale said tender shall be deemed a
such shall be inclusive of said prepayment penalties,
10. The note secured by this Deed of Trust requires the unpaid principal balance to be repaid by a date certain, and that d.
certain may require a final installment (Balloon Payment) substantially more than the regular installment(s) as specified ...
the note secured hereby. Grantor's failure to tender said final installment by its due date shall constitute a default in the terms
of this Deed of Trust, and Beneficiary at its sole option may add its installment late charge as called for in the note hereby,
and upon Beneficiary's acceptance of said final installment beyond its due date, or upon sale of the property at Trustee's sale
or foreclosure sale per Paragraph #13 herein said late charge shall be jn addition to all other balances due,
ASSIGNMENT OF RENTS:
11. As additional security hereunder, Grantor hereby assigns to Beneficiary the rents of the property, provided that Grantor
shall, prior to acceleration in accord with Paragraph #13 herein, or abandonment of the property, have the right to collect and
retain such rents as they become due and payable. Upon acceleration in accord with Paragraph #13 herein, or abandonment of
the property, Beneficiary, in person, by agent, or by judicially appointed receiver, shall be entitled to enter upon, 1ake
possession of, and manage the property and to collect the rents of the property, including any pastdue. All rents collected by
Beneficiary or recejver shall be applied first 10 payment of costs of the management of the property and collection of rents,
including but not limjted to, receiver's fees and expenses, reasonable attorney fees, expenses of maintaining rental flow,
utilities, taxes, insurance, maintenance of the property, etc. and then to the sums secured by this Deed of Trust. Beneficiary
and/or the receiver shall be liable to account only for those rents actually received.
12. The Trustee shall reconvey all or any part of the property covered by this Deed of Trust to the person entitled thereto, on
wrilten request of the Grantor and the Beneficiary, or upon satisfaction of the obligation secured and written request for
reconveyance made by the Beneficiary or the person entitled thereto,
IN CASE OF DEFAULT:
13. Upon default by Grantor in the payment of an
contained herein, or referred to herein, all sums secured hereby shall immediately become due
Beneficiary. In such event and upon written request of Beneficiary, Trustee shall sell the trust property, in accordance with
i bid at Trustee's sale. Trustee shall
including a reasonable Trustee's fee and Attorney's
us, if any, shall be distributed in accordance with

to be foreclosed as g mortgage.
16. In the event the Bcncﬁcinry should cause this Deed of Trust to be foreclosed as a mortgage then it is further agreed with
Téspect to taxes, assessments, insurance premiums, liens and encumbrances, that the Beneficiary may make such additiona)
advances as it may deem appropriate upon any payment that may have or may thereafter become due on any prior
encumbrance and Beneficiary shall have g Separate and further right to mak,
appropriate on payments it believes may become due during any period of
interest at the rate specified in the note,
gns successfully purchases

\ i i i i those matters provided by the redemption

statute of this state, but, may also make advances for insurance, maintenance, upkeep, and upon any prior encumbrances and

that any sums so advanced, plus interest at the rate specified in the Jjudgment on each such advance shall be added o such
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sums that otherwise would be due upon redemption under the redemption statutes, in the event of such redemption. Itis
agreed and stipulated that the Beneficiary may include all such provisions mentioned in this paragraph in any judgment
granted in foreclosure. It is also agreed that any of the rights granted to Beneficiary regarding the making of advancements or
prepayments are options only for the benefit of the Beneficiary or its assigns and shall not be construed as obligating
Beneficiary or its assigns to make any such advances or prepayment.

17. In the event of death, incapacity, disability or resignation of Trustee, Beneficiary may appoint in writing a successor
Trustee, and upon the recording of such appointment in the mortgage records of the County in which this Deed of Trust is
recorded, the successor Trustee shali be vested with all powers of the original Trustee. The Trustee is not obligated to notify
any party hereto of pending sale under any other Deed of Trust or of any action or proceeding in which Grantor, Trustee or
Beneficiary shall be a party unless such action or procecding is brought by the Trustee.

18. This Deed of Trust applies to, inures to the benefit of, and is binding not only on the partics hereto, but on their heirs,
devisees, legatees, administrators, executors and assigns. The term Beneficiary shall mean the holder and owner of the note
secured hereby, whether or not named as Beneficiary herein.

19. There may be unrecorded documents which are part of this transaction, the specific terms of which are incorporated
herein by reference and may be ascertained by contacting the Beneficiary.

PRIOR ENCUMBRANCES:

20. The Terms and conditions of the prior encumbrances, if any, are hereby incorporated into this Deed of Trust and grantor
agrees to promptly comply with all of the terms and conditions of said prior encumbrances, and upon failure to so comply
such failure shall constitute a default under this Deed of Trust and Beneficiary may at its sole and exclusive option:

a. Perform such terms and conditions of the prior encumbrances which are in default and by so doing all costs and expenses
incurred by the Beneficiary, including reasonable attorney fees and advance fees (see Paragraph #8), may be added to the debt
which is secured by this Deed of Trust and shall bear interest as specified in the note, and all sums so advanced plus costs,
fees and expenses incurred may be declared immediately due and payable and Grantors failure to reimburse Beneficiary upon
demand thereof shall constitute an event of default under this Deed of trust, and/or

b. Foreclose this Deed of Trust in accord with applicable law. In such event and upon written request of the Beneficiary,
Trustee shall sell the trust property in accordance with applicable law, at public auction to the highest bidder. Any person
except Trustee may bid at trustee's sale. Trustee shall apply the proceeds of the sale as follows: (1) to the expense of sale,
including a reasonable trustee's fee and Attorney fees; (2) to the obligation secured by this deed of trust; (3) the surplus if
any, shall be distributed in accordance with applicable law.

N w0

Daniel N. Martin {

Y Tro

Jac L. Martin

STATE OF OREGON )
) ss.
COUNTY OF KLAMATH )

On this day personally appearcd before me Daniel N. Martin and Jackie L. Martin, to me xnown to be the individuals described in and who exccuted the

within nng foregoing instrument, and acknowledged that they signed the same as their free and voluntary act and deed, for the uses and purposes therein
mentioned.

Given under my hand and official seat on: (\lﬂ)\ ,(9. . 19 QL
< v ’ i
Y ]\GR)IL/

Notary Public in ang Yor the State of OREGON ) ‘ AEIGIAL SUAD Dooy
™ SUEN

Residing at v G BHRAY PUBLIC . SREGON

My commission expires : 10N NO. 044490

COMMISS :
MY COMMISSION EXPIRES JUNE 08, 1999 §
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+REQUEST FOR FULL RECONVEYANCE (to be used only
TO: TRUSTEE ‘ BRI
The un
Note, together with all other i

directed, upon payment to yo!

and all other evidences of indebtedness secured hereby,

terms hereof, all estate now held by you and to mail said

Dated:

and to

Beneficiary:

Beneficiary:

dersigned is legal owner and holder of the Note and all other inde

10327

btedness secured by the above Deed of Trust. Said
paid and satisfied. You are hereby requested and
Deed of Trust, to cancel said note above mentioned,
reconvey, without warranty, to the parties designated by the

note is paid in full)

aftter recording Reconveyance to:

Exhibit "A"

(legal description(s) co:
1. Lot 6 Block 1 of Tract No. 11 58, Th
of the County Clerk of Klamath Coun
97603

ird Addition to East Hills Estates, accordi
ty, Oregon; commonly known as 1835 Rid

ntinued from page 1)

ng to the official plat thereof on file in the office
ge Road (new construction), Klamath Falls, OR

Exhibit "B"
(special terms continued from page 1)

none

I'have rgad and hereby acknowledge exhibits "A" and "B" above.

Sk

STATE OF OREGON: COUNTY OF KLAMATH : ss.

Filed for record at request of
of _ _April

Klamath County Title
AD,19_96 at_3:06

Compan
o'clock

the

12th day

of ____ Mortgages

— M6

PM., and duly recorded in Vol.
onPage __ 10344 .

FEE $25.00

Bemetha G. Le

Byw

tsch, County Clerk
A
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