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THIS TRUST DEED snsde this - - TH R . 1995 between
TERRY L. SWARTZ ‘ ‘

. . ; .., as Granfor,
KLAMATH COUNTY TITLE COMPANY as Trustee, ardd
DONALD R. MILLS AND ANN G. MILLS, HUS ]
SURVIVORSHIP ‘

., as Beneficiary,

WITNESSETH:
Grantot':'rz'evocabiy granis, bargains, sells and conveys to frustee in trust, with power of sale, the property i1
KLAMATH County, Gregon;described as:

Lot 3 da Bloc‘ag12‘6f;'£RACTf’»‘eNO. 1018, according to the official plat thereof
on file in. the office -of ¥he County Clerk of Klamath County, Oregon.

tegether with all and sindular the & ts, heredit ts and sppurienances arxt all other rights thereunto Belonging or in anywise mow
or hereafter apperiaining, and the rents, issues and profits theroonf and all fixtisres now or hereafter attached to or used in connection with
¢the property.

FOR THE PURPOSE OF SECURING PERFORMANCE of vach agrevment of grantor herein vontained and payment of the sun

of .. TEN THOUSAND AND NO/10Q¥kiikikksdkdiiididhiin G F gk ik koo ik ke kAo R ok ko R

**********"*"**** 54 $103000 .,;00.) Dollars, with intereat thereon sccording fo the terms of a promisso-y
note of even date herewith, payable fo beneficiary or order anil mede by grantor, the final payment af principal and interest hereof, if

)
not sconer paid, to be due and payable . May 3 ,X}‘ 2001

The date of maturity of ¢he debt secured by this instruwnent iu the date, stated above, on which the final installment ot the note
Bocomes due and payable. Should the grantor oither agree to, nitempt fo, or wctually seil, convey, or assign all {or any part) of the prop-
erty or all (or any part) of grantor's interest in it without firs! obtaining the written cangent or approval of the beneficiary, then. at the
beneliciary's option*, all obligations secured by this instrument, irrsspective of ihe maturity dates expressed fherein, or herein, shall he-
come immediataly due and payable. The execution by grantor of an earnest money agreement** does not constitute a sale, conveyance or
assignment.

To protect the sscurity of ¢his frust deed, grantar agrees:

1. To protaict, preserve Bnd maintain the property in goond condition wnd repair; not fo remeove or demolish any building or fin-
provement thereon; not to commiif or permit any waste of the property.

2. To complete or restore nromptly and in good and habitsble condition any building or improvement which may be construcfed,
damaged or destroyed thereon, and pay when due all costs incurred therefor.

3. To comply with all laws, ordinances, rogulations, coveariants, vonditions and restrictions affecting the property; it the beneficiary
30 requests, fo join in executing such financing siatements pursiuant £ the Liniform Commuorcial Code ss the beneficiary may regquire and
to pay for filing ramo in the proper public oftice or cftices, as well &5 the cost of all lien searches mede by filing officers or searchiag
agencies as may ke deomsd desirable by the bsneficiary. :

4. To provide and continuously maintain insurance on tke buildings now or heroafter erected on the propert). aia(;'ns: loss or :
damage by lire and such other hazurds as the beneficiary may from litne to time require, in an amount not Jess than $LULL 1?15“1"3‘31@3
written in companies accaptable to the beneficiary, with loss payable to the fatéer; all policies of insurance shall be delivered ro the bere- v\rag*u o
ficiary as scon ag insured; if the granior shall 1ail for any reason to procure any such insurance and to deiiver the policies to the beneficiery T
at least fifteen days prior to the expiration of any policy of insurance now or liersatter placed on the Duildings, the beneficiary rnay pio-
cure the same af grantfor's expense. The amount collocted under any fire or other insurance policy may be applied by beneficiary upon
any indebtedness secured hereby and in such order as beneficiary: may defermins, or at option of beneficiary the entire amount so collectid,
or any part thersof, may be relensed fo grantor, Such application or selease shitll not cure or waive any default or notice of defaclt hare-
under or invalidate any act done pursuant to such notice.

5. To keer the property free krom construction liens and to pay all taxes, assessments and other chargss that rnay be levied or
assessed upon or against the property before any part of such faxes, assessrmonfs and other charges beceme past due or delinquent and
promptly deliver receipts therefor to beneficiory; should the grantor fail to make payment of any taxes, assessments, insurance premiuras,
liens or other charges payable by grantor, either by direct paynient or by providing beneticiary with funds with which tc make suck p1y-
ment, beneficiary may, at ifs eption, make pevment thereof, and tihe amount so paid, with interest at the rate set lorth in the nufe
secured hereby, fogether with the obligations described in paragraphs 6 and 7 of this frust deed, shsll be added to and become a part of
the debt secured by this trust deed, without waiver of any righty arising from Breach of any of the covenants hereof and fer such paymer ts.
with interest as zforesaid, the property hereinbelore described, as wull as the grantor, shall be bourid to the same extent that they wre
Lound for the payment of the obligation herein described, and all such payement's shall be imeediately due and payable without notice,
and the nonpayment thereof shalf, at the option of the beneficiary, runder all surus socured by this frust deed immediately due and pay-
able and constitute a breach of this trust deed. )

6. To pay all costs, fees snd expenses of this trust incluifing the cost of title scarch as well as the other costs and expenses of he
frustee incurred in connection with or in enforcing this obligation and trustee’s and attorney's foes actually incurred.

7. To apprar in and defend any action or proceeding purporting te affoct the security rights or powers of beneficiary or trusteer
and in any suit, action or proceeding in which the beneficiary isr truitee may sppsear, including any suit for the foreclosure of this dexd,
{0 pay all costs and expenses, including evidence of title and the bensticiary’s or trustee’s aftorney’s fees; the amount of attorney’s fzes
rmentioned in thiv paragraph 7 in all cases shall be fixed by thy trial court and in the event of an appeal from any judgment or decree of
the trial court, grantor further agrees ¥c pay such sun as the appelinte courf shall adjudge reasonable us the beneliciary’s or trusfee's at-
torney's fees on such appeal.

It is mutually agreed that:

8. In the ovent that any portion of ali of the propecty shall he taken umder the right of eminent domain or condemnation, bene-
ficiary shall have the right, if it ao eiects, to require that all or any posfivn of the monies payable as compensation for such taking,

MOTE: The Trust Dued Aot provides Wt the trustes harsunder must be either an iftoraey, who ks & nithe member of the Grepen Siate Bar, 2 bank, trust eampany
ot savings and loan sssociation suthgrized io do busiress under the laws of Oregun or the Buitad States, a tle Insurance company suthorized to fnsyre title to real
propadty of this stefe. its subsidiaries, =iilates, sgents or bhranchas, the Unitsd Stles or asy agunty thevat, o an eserow agent Hicensed under ORS 696505 10 896585
“WARNING: 12 USC 170%)-3 regulates and may proiisit exarcise of this aption.

**Tha publisher sugests that such an agresmant sdirass the lssue of cisteining benofeizry's consent in complele detil.
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which are in excess of the amouni roguired to pay all reas ble costs, expi and atlorney's fees necsssarily paid or incurred by grantor
in seel proceedings, shall *= paid to peneticiary and applisd by it {irsé uison any’ reasonabio costs and expenses and atrorney’s fees, both
in the trial and app NHate courts, &S sarily paid or incurred by beneficiary in such proteedings, axd the balsnce applied upon the indebted-
ness secured hereby! and granfor agrees, at fts own expense, {0 take suth actions and execute such instruments as shall be necessary
i obtsining such compensation, promptly uporn peneticiary’s requesi.

q. At any fime and trom time to titme upot! written request of beneficiary, payoent of its feey and presentationt of this deed and
the note for endorsement | 10777 f fuzll reconveyances, for cancellation), without sfecting the Fability of any person for the payment of
the indebiedness, frustee may (a, consent to the making of any mip of plat of the propertys (b) join int granting any easement or creat-
ing any restriction thereon: (c) join in amy subordination of other agroement alfecting this deed of the lien or charge vhereof; (d)
reconvey, without warranty, all or any’ part of the property. The grantes inn 3ay roconveyance may be described as the “person or persons
Jegally entitlsd therefo.” and the recitals therein of any matters or facts shall be corciusive proof of the trathiulness thereot. Trustee's
inos for any of the services mentioned in this paragdraph shall be nct less than £5.

10. Upon any default by granfor hereunder, beneficiary may at any tirme without aotice, either in person, by agent or by a receiver
o be appointed by & court. and without regard to the adequacy of any suearity for the indebtadness hereby secured, enter upon and take
pussession of the property or any part thereol, in its own name sun or otberwiney collect the rents, ismzes and profits, including those past
due and uspaid, and apply the same, (S d expenses of operation and vollection, including reasonable aftorney’s {pes upon any
indebtedness secured hereby, and in such order &s icd deterrnine.

11. The enfering upon and taling possession of the property, the eollection of such rents, tesues and profits, or the proceeds of fire
and other insurance policics or compensation of awards for any taking or damage ot the property, and the application or release thercol as
aforesaid, shall not cure or waive any default or notice of default Fkereutider at invalidate any act done pursuané to such notice.

12. Upondefaul't by grantor in payment of any indebtedness secured hereby of it grantor’s performance off any agreement tereunder, time
being of the essence with respect 10 such payment andlor performance, the bermficiary rmay declare all sums secured hereby immediately
due and payible. In such an event the beneficiary may elect to proceed o toreclose this trust deed in equity as & mortgage or direct the
frugtee to foreclose this trust deed by advertisement and sale, or may direct the trustee fo pursue any cther right or remedy, either at
Jaw or in equity, which the beneticiz-v may have. In the event the beneficiary elects to foreclose by adwvertisement and sale, the bene-
ficiary or the (rustec shall execute and cause to be recorded a written notice of default and election to sell tihe property to satisty the obliga-
tion secured hereby whereupon the trustee shall tix the time and placs of sale, give notice thereot as then required by law and proceed
to fareclose this Trust deed in the manner provided in ORS §6.735 to &6.795.

13. After the trustec has commenced toreciosure by advestisement and sale, and at any time prior to 5 davs before the date the
feustee conducts the sale, the grantor of any other persen so priviteged by OGBS §6.753, may cure the dJefault or defaults. Ti the defaulr
consists of a failure to pay, ¢ deed, the default may be cured by paying the entire amount due at the

ue had no defaulf oceurred. Any other default that is capable of beint
cured may be cured by tendering th i Jder the ubligation or trust deed. In any case, in addition to curing the de-
jault or defaults, the person elfecting the cure shall pay to the peneficiary all costs and expenses actually incurred in enforcing
the cbligation of the st deed together with trustee's and attorney's fees not excoeding the amounts provided by taw.

14, Otherwise, the ssle shall be held on the date and at the timw and place desipnated in the notice of sale or tie time to whicli
the sale may be postponed as provided by jaw. The trustee may eell the property either i one parcel or in separate parcels and shall sell
the parcel or pares Is at auction to the highest bidder for cash, payable at the time of sale. "reustee shal! deliver {o the purchaser its deed
in form as required by law conveving the property so sold, but without any covenant or warranty, express or implied. The recitals in the
deed of any maiters of fact shall Le conclusive proof of the trathtuliess thercof. Any person, excluding the trustee, but including the
Srantor and beneficiary, may purchase at the sale.

15. When trustec seils pursuant fo the powers provided hereir, trustee shall apply the proceeds of sale to payment of (1) the ex-
penses of sale. including the compensation of the trustee and & reasunable charge by trustec's atiorney, 2) to the obligation secured by
the trust deed, (3, to all persons having recorded liens subsequent to ihe inferest of the trustee in the trust deed as their Interests msy
appear in the ordoe of their priority and (4) the surplus, it any, te the grantor or 10 any successor in interest entitled to such surplus.

16. Reneficiary may from time to time appoint a successir or uccessors ta any trustec named herein of fo any successor {rustee
appointed hereunder. Unornt such appointment, and without conveyant2 to the successor trusiee, the latter shall be vested with all titie.
powers and dutises conlerred upon any trustee herein named or nppointed Rareunder. Each such appoiitment and substitution shali be
made by writéen instrument executed by beneficiary, which, when recorded in the mortgage records of the county or counties in which the
property I8 situare. ], shail be conclusive proof ot proger appointment of the succussor frusice.

17. Trustes ac-epts this teust when this deed, duly executed and acknowledged, is made a public record &s provided by law. Trustee
is not obligated %o notity any party hereta of pending sale under any other deed of trust or of any action or proceeding in which grantas.
nernticiary or irustee <hall be a party unless such action or proceediiig i3 Sreught by trustee.

The grantos covenants and sgress to and with the beneticiary and the heneficiary’s successor in interest that the grantor is lawfully
spized in fee simple of tha real properly and ka3 a valid, unencumberid title therato
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and that the grantor will warrant and forever defend the same against all persoms whensosyer.
The grantor warrants that the proceeds of the loan represented by the above described note and this trust deed are:
(a)* primarily for grantor’s personal, family of household purposes {4ee Dmportant Notice Below ),

{b) for an organization, or (even if grantor is a natural perser) are for business of commercial purposes.

This deed applies to, inures to the benefit of and binds all purties hereto, their heirs, lefatees, devisecs, administrators, axecusors,
personial representatives, atrecessors-and assigns. The term berseficiary shall menn the holder and owner, including pledgee. of the contract
cecured hereby, whethst of not named as & Beiteticiary hereits.

In construing this trust deed, it is understood that the grantos, frustes and ] or beneliciary may rach be more than one person; that
if the context 0 requires, the gingular shall be taken to mean‘and include the piural, and that generally all grammatical changes shall be

made, assumed and implied to make the provisions hereof apily eqiially to corparations and to individuals.
IN WITNESS WHEREOCF, the grantor has éxeculed this instrument the day and.year first above written.

L

b

\
‘i
|
|
1
1
i
|
i

e T

"
* IPORTANT NOTICE: Delete, by lining out, whithever warrenty {a} or {b) i
not app!lcablo; it warranty {e) is applitebie and the bencficiory is a creditor
& such ‘verd is definad in the Jrothein-dending Act ant Reguiation %, the
henehiciary MUST comply with the Act and Regulotion by makivy req irad
disclosurss; for #his purpose use Grgvans-Noss Form No. 1319, or aguivalens.
if ¢ lonce with the Act is not reguived, disragord this notice.

STATE OF OREGON, County of ...
This instrumsnt was acknowledged
Y.
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STATE OF DREGON: COUNTY OF KLAMATH : $s.

Filed for record at request of -  Klemath County Title Company ‘ the _ 19th R
of __Apridl __AD,1986 at_ 3318 L o'clotk P M., and duly cocorded in Vol __M96
of . Mortgages —_— ‘ — onPage 10980

: Bemetha G. Lc{sch, County Clerk

By _ & &m_ﬁgﬁmwﬂﬂ

day

et




