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Account No, 24843403820202116113 This instrument was prepared by:

FIRGT URION HOME EQUITY BANIL ML A
HC @313

(Name)

CHARLOTTE NG 20288
(Address)

e S0 WA DEED OF TRUST
LINE OF CREDIT INSTRUMENT

THIS DEED OF TRUST is made this 19th_day of _ Aprll 1618 ,among the Truster,
ROBERT 1) PIERCE and FREDERICIKA PIERCE 'whose ;Inal}mg address is the property

address. (herein "Borrower"), and AMERITITLE ,whose mailing address

is 222 5. 6TH ST. KLAMATH FALLS, OR §7¢61 (herein "Trustee™), and the

Beneficiary, FIRST UNION HOME EQUITY BANIK, N. A. gnationalbanking

association organized and existing under the laws of the United States of America, whose address is
COBiIS-~14 0351 CHARLOTTIE, NC 52288 (herein "Lender™).

This Deed of Trust Is given to secure the outstanding and unpaid obligatory loan advances made pursuant to the
Note and made after this Deed of Trust is delivered for recerd ¢o the racorder of the county in which the below
describied veal property is located. The maximum amount of loan indehtedness, exclusive of interest thereon,
which may be outstanding at any tine and which is sccured hicreby shull mot at any time exceed
8 10,290.60 . The entire indebtedness eviclenced by the Note, if not sooner
paid, will be due and payable on April 16 2016 .

TO SECURE to Lender the repayment of the indebtedness evidenced by the Note, wilh interest thereon; the payment

of all cther sums, with interest thercon, advanced in accordance herewith to protect thi; security of this Deed of Trust;

and the performance of the covenants and agreements of Borrower herein contained, Iorrower does hereby grant and

convey to Trustee in trust with power of sale the following described property located in the County of
KLAMATH , State of Oregon:

which has the address of _ 11010 SPRING LAKE KLAMITH FALLSOR 97603
(Street) (City) (State)  (Zip Code)

(hereiri "Property Address™);

TOGETHER with #ll the improvements now or hereafterr erected on the property, and all easements, righis,
appurtznances and rents all of which shall be deemed to be 2nd remain a par: of the property covered by this Deed of
Trust; and all of the foregoing, together with said property (or the leaschold estate if this Deed of Trust is on a
leasehold) are hereinafter referred to as the "Property.”

Any Rider ("Rider™) attached hereto and executed of even date fs incorporated herein and the covenant and
agreemnents of the Rider shall amend and supplement the covenants and agreements of this Deed of Trust, as if
the Rider were a part hercof.

Borrower covenants that Borrower is lawfully seized of the estate hereby conveyed and has the right to grant and convey
the Property, and that the Property is unencumbered, excent for encumbrances of record.  Borrower covenants that
Borrower warrants tad will defend geaerally the title to the Froperty sgiinst all claims aed demands, subject to
encumbrances of record.

UNIFORVM COVEMANTS. Borrower and Lender covenant and agree as follows:
1. Payment of Principal and Interest., Rorrower shall pramptly pay when due the principal and interest indebtedness

evidenced liy the Note and late charges as provided in the Note. This Deed of Trust secures payment of said Note
according to its terms, which are incorporated berein by reference.
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2. Application of Fayments, Unless applicable law pravides otherwise, sll payments received by Lender under the
Note and paragraph 1 hereof shall be applied by Lender first 10 incerest duc on the Note, second to any outstanding late
charge -or other fee due on the Note and then to princigal due: en the Note.

3. Adjustable Rate Loan. This Mortgage secures a Note which provides for changes in the interest rate as more
particularly described in said Note.

4. Prior Mortgages and Deeds of Trust; Charges; Liens. Borrower stiail perform all of Borrower’s obligations,
under zny mortgage, deed of trust or other security agreement with a lien which hes priority over this Deed of Trust,
including Borrower’s covenants to make payments when dye. Borrower thall pay or cause to be paid all taxes,
assessnients and other charges, fines and impositions atiributzble to the Propuaty wihicls may attain a priority over this
Deed of Trust, and leasehold payments or ground rents, if any.

5. Hazard Insuranmce. Borrower shall keep the improvements now existing or hereafter erected on the Property
insurec| against loss by fire, hazards included within the term "extended coverage”, and such other hazards as Lender
may require and in such amounts and for such periods as Lender may require.

The insurance carrier providing the insurance shall be chosen by Borrower subject to approval by Lender; provided,
that such approval shall not be unreasonably withheld. All insurance policies and renewals thereof shall be in a form
acceptable to Lender and shall include a standard mortgage clause in favor of and in a form acceptable to Lender.
Lender shall have the right 1o hold the poliries and renewals thereof, subject to the terms of any mortgage, deed of trust
or other security agreement with a lien which has priotity over this Deed of Trust.

In the event, of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof
of loss if not made promptly by Borrower.

If the Property is abandoned by Borrower, or if Borrower fails to respend to Lender within 30 days from the date notice
is mailed by Lender to Borrower that the insurance carrier offers to settis a claim for insurance benefits, Lender is
authotized 2o collect and apply the insurance proceeds at Lender’s option either to restoration or repair of the Property
or to the sums secured by this Deed of Trust.

6. |Preservation and Malntenance of Property; Leascholds; Condominiums; Planned Unit Developments.
Borrower shall keep the Property in geod repair and shall not commil waste or permit impairment or deterioration of
the Property and shall comply with the provisions of any lease if this Deed of Trust is on a leasehold. If this Deed of
Trust is on a unit in 2 condeminium or a planned unit development, Borrower shall perform all of Borrower’s obligations
under the declaration or covenants creating or governing the condominiuca or planned unit development, the by-laws
and regulations of the conclominium or planned unit development, and coastituent documents.

7. Protection of Lender’s Security. If Borrower fails to perform the covenants and zgreements contained in this Deed
of Trust, cr if any zction cr proceeding is commenced whith tnateriglly affects Lender’s interest in the Property, then
Lender, at Lender’s option, upon notice to Borrower, may make sach appearances, disburse such sums, including
reasonabie attorneys’ fees, and take such actions as is necessary 10 protect Lender’s interest.

Any amounts disbursed by Lender pursuant to this paragraph 7, with interest thercon from the date of disbursal, at the
Note rate, shall become additional indebtedness of Borrower secured by this Deed of Trust. Unless Borrower and
Lendsr agree to other terms of payment, such amounts shall be payable upon notice from Lender to Borrower requesting
payment thereof. Nothing contained in this paragraph 7 shall require Lender to incur any expense or take any action
hereunder.

8. Inspection. Lender may make or cause to be made reasonable entries upon and inspections of the Property,
provided that Lender shali give Borrower notice prior 1o any such inspection specifying reasonable cause therefor related
to Lender’s interest in the Property.

9. Condemnation. The proceeds of any awand or claim for damages, dircct or conseguential, in connection with any
condzmnation or other taking of the Property, or parnt thercof, or for conveyance in licu of condemnation, are hereby
assigned and shall be paid to Lender subject to the terms of any mortgage, deed of trust or other security agreement with
a lien which has priority over this Deed of Trust.

10. Borrower Not Relensed; Forbearance By Lender Not a Watver. The Borrower shall remain liable for full
payment of the principal and interest on the Note (or any wdvancement or obligation) secured hereby, notwithstanding
any of the following: (a) The sale of ail or a part of the premises, (b} the assumption by another party of the Borrower’s
abligations hereunder, (c) the forbearance or ex(ension of tizne for payment or performance of any obligation hereunder,
whether granted to Borrovzer or a subsequent owner off the propecty, and () the relesse of all or any part of the premises
securing said obligations or the relcase of any party who fssumes paymen of the sume. None of the foregoing shall
in any way affect the full force and effect of the lien of this Deed of Trust or impair Lender’s right to a deficiency
judgment (in the event of foreclosure) against Bofrover or any party assuming the obligations hereunder, to the extent
permiitted by applicable law.

Any forbearance by Lender in exercising any right or remedy hereunder, o1 otherwise afforded by applicable law, shall
a0t he a waiver of or pre:lude the exercise of any such right or remedy.
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11. Successors snd /Assigne Bound; Joint end Several Liabllity; Co-sigaers. The covenants and agreements herein
contained shall bind, and the rights hercunder shall inure to, the respective successcrs and assigns of Lender and
Borrower, subject to the provisions of paragraph 16 hereof. All covenants ard agreements of Borrower shall be joint
and several. Any Borrower who co-signs this Deed of Trust, but does not esecute the Note: (a) is co-signing this Deed
of Trust only to gran: and convey that Borrower’s interest in. the Property to Lender under the terms of this Deed of
Trust, (b) is not personally fiiable on the Note or under this [Jeed of Trust, and (c) agress that Lender and any other
Borrower hereunder may agree to extend, modify, forbear, or make any other accommodations with regard to the terms
of this Deed of Trust or the Note without that Borrower’s consent and without releasing thut Borrower or modifying this
Deed of Trust as to that Borrower's interest in the Property.

12. Notice. Except for any notice required under applicable iaw to be given in another manner, (a) any notice to
Borrower provided for in this Deed of Trust shall be given by delivering it or by mailing such notice by first class mzil
addressed to Borrower or the current owner at the Property Address or at such other address as Borrower may designate
in writing by notice to Lender as provided herein, and any other person personally liable on this Note as these person’s
names and addresses appear in the Lender’s records at the time of giving notice and (1) any netice to Lender shall be
given by first class mail to Lender’s address stated herein or to such other address as Lender may designate by notice
to Borrower as provided herein. Any notice provided for in this Deed of Trust shail be decmed to have been given io
Borrower or Lender when given in the manner designated herein.

13. Governing Law; Severability. The state and local laws applicable to this Deed of Trust shall be the laws of the
jurisdiction in which the Property is located. The foregoing sentence shall not limit the applicability of Federal law to
this Deed of Trust. In the event that any provision or clause of this Deed of Trust or the Note conflicts with applicabie
law, such conflicts shall not affect other provisions of this Deed of Trust or the Note which can be given effect without
the corflicting provision, and to this end the provisions of this Deed of Trus: and the Note are declared to be severable.
As used herein "costs", "expenses” and “attorneys’ fees” include all swms to the extent not prohibited by applicable luw

or limited hereir.. "Attorney’s fees” means reasonable atiomeys’ fees at trial, on appeal and on petition for review.

14. Borrower’s Copy. Borrower shall be furnished & conformed copy of the Nete, this Deed of Trust and Rider(s)
at the time of execution or after recordation hereof.

15. [IRchabilitatiom Loar Agreement. Borrower shall fulfill all of Torrower’s obligations under any home
rehabilitation, improvement, repair or other loan agreement which Borrower enters into with Lender. Lender, at
Lender’s option, may require Borrower to execute and deliver to Lender, in a form acceptable to Lender, an assignment
of any rights, claims or defenses which Borrower may have agatist parties who supply labor, materials or services in
connection with improvements made to the Property.

16. Trans’er of the Property or & Beneficial Interest in Borrower, Asrmmption. If all or any part of the Property
or any interest in it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is
not a natural person} without Lender’s prior written consent, Lender may, at Lendler’s option, for any reason, declare
all the sums secured by this Deed of Trust to be immediaiely due end payable. However, this option shall not be
exercised by Lender if exercise is prohibited by Federal taw as of the date of this Deed of Trust,

If Lender exercises this option, Lender shall give Borrower nolice of acceleration.  If Borrower fails to pay in full
Lender may invoke any rernedies permitted by this Deed of Trust and applicable law without further notice or dem:ind
on Borrower.

This Deed of Trust may not be assumed by a purchaser without the Lender's consent. If an assumption is allowed, the
Lender may charge i assuinption fee and require the person(s) ussuming the loan to pay additional charges as authorized
by law.

ARTICLIE X

NON-UNEFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

17. Acceleration; Remedies. Upon Borrower’s breach of uny covenant or agreement of Borrower in this Deed
of Trust, including the covenants to pay when due any sums wvader the Note secured by this Deed of Trast,
Lender, at Lender's option, may declare ali of the sums secured by this Deed of Trust to be immediately due and
payable without demand or motice and may iavake the power of sale and may invoke amy other remedlies
permitted by applicable law. Lender shali be entitled in onllect in such proceeding sll expenses of foreclosure,
including, but not limited to, reasonable attorneys’ fees and costs of documentary evidence, shstracis and (itie
reports.

If Lender invokes the power of sale, Lender shall give written notice to Trustee of the eccurrence of an event of default
and of Lender's election to cause the Property to be sold. ‘Trustes shall record a potice of sale in each county in which
the Property or some part thereof is located and shall mail copies of such notice and any otker notice or statement in
the manner prescribed by applicable law to Borrower and to the other pertons prescribed by applicable law. After the
lapse of such time a5 may be required by applicable law and after publication and posting of the notice of sale, Trustee,
without demand on Borrower shall sell the Property at public auction to the highest bidlder for cash at the time and place
designated in the notice of sale. Trustec may postpone sale of the Property by public announcement at the time and
place of any previously scheduled sale. Lender or Lender's designee mey purchase the Property at any sale.
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Trustee shall delivar to the purchaser Trustee's deed conveying the Property so sold without any covenant or warranty,
expressed or implied. The recitals in Trustee’s deed shall be pwira facke evidence of the truth of the statements made
therein. Trustee shall apply the proceeds of the szle in the following order; {2) to all rexsonable costs and expenses
of the sale, including, but not limited to reasonable Trustee's fizes and attornzys’ fees and costs of title evidence; (b) to
all sums secured by this Deecl of Trust; and (¢) the excess, if any, 1o thie person or persons legally entitled thereto or
to the clerk of the circuit court of the county in which the sale took plase.

18. Assignment of Rents; Appointment of Recelver. As additional security hereunder, Borrower hereby assigas 0
Lender the rents of the Property, provided that so long as Borrower is not in default hercunder Borrower shall have the
right to collect and retzin such rents as they become due and ‘payable.

Lender shall have the right to have a receiver appointed. as a matter of right, which receiver may serve without bond
if permitted by law. Employment by Lender shall not disqualify 2 person from serving, as a receiver.

Upon Borrower’s defaalt or abandonment of the Property, Lender shall e entitled to collect all rents directly from the
payors thereof, or have a receiver appointed by a court o enter upon, take possession of and manage the Property ard
to collect the tents of the Property including those past due. All rents collected by the receiver shall be applied first
to payment of the costs of management of the Property and collection of rents, including, but not limited to receiver’s
fees, premiums on receiver’s bonds and reasonable attorneys’ fees, and then to the sums secured by this Deed of Trust.
The teceiver shail be liable to account only for those rents aciually received.

19. Loan Charges. If the loan secured by this Deed of Trust is subject to a taw which sets maximum loan charges,
and that law is finally interpreted so that the interest or other loan charges collected or to be collected in connection with
the loan exceed permitted limits, then: (1) any such loan charge shall be reduced by the amount necessary o reduce
the charge to the permitted limit; apd (2) any sums already collected from Borrower which exceeded permitted limits
will be refunded to Borrower. Lender may choose to make this refund by reducing the principal owed under the Note
or by making a direct payment to Borrower. If a refund reduces principal, the reduction will be treated as a partial
prepaymens under the Note.

20. Legislation. If, after the date hereof, enactment or expiration of applizable laws have the effect either of rendering
the provisions of the Note, the Deed of Trust or any Rider, anenforceable according to their terms, or all or any part
of the sums secured hereby uncoliectible, as otherwise provided in this Deed of Trust or the Note, or of diminishing
the value of Lender’s security, then Lender, at Lender’s option, taay declare all sums secured by the Deed of Trust to
be imimediately due aand payable.

21. Release. At any time when the outstanding balanee secured by this Deed of Trust is zero, you shall at Borrower’s
request, return the Deed of Trust to Borrower appropriately marked as satisfied and satisfy this Deed of Trust of record
in the Office of the Judge of Probate, however, Borrower will pay the recording costs of that satisfaction. Absent
Borrower’s request, this Dezd of Trust will remain in full foree and effect for the period of time indicated in this Deed
of Trnast.

22. HHazardous Substances. Borrower shall not cause or permis the presence, use, disposal, storage, or release of any
Hazardous Substances on or in the Property. Borrower shall not do, nor sliow anyone else to do, anything affecting
the Property that is in violation of any Environmental Law. The preceding two sentences shall not apply to the presence,
use, or storage on the Property of small quantities of Flazardous Substances that are generally recognized to be
appropriate to pormal residential uses and to muintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, ¢iaim, demand, lawsuit, or other action by any
governmental or regulatory agency or private party involving the Property ard any Hazardous Substance or
Environmental Law of which Borrower has actual xoowledge. If Borrower learns, of is notified by any governmental
or regulatory authority, that any removal, or other remediation of any Haardous Substance affecting the Property is
necessary, Borrower shialk promptly take all necessary remedial actions in accordance with Environmental Law.

As used in this paragraph 22, "Hazardous Substances” are those substzsces defined. as toxic or hazardous substznces
by Environmental Law and the following substances: gascline, kerosene, other flammable or toxic petroleum products,
toxi pesticides and hetbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive
materials, As used in this paragraph 22 *Environmental law"” means fiaderal laws and laws of the jurisdiction where
the Propesty is located that relate to health, safety, or environmentsl protection.

23. Walver of Homestead. Borrower hereby waives all right of homestsad exemption in the Property.

24. Substitute Trustee. Lender may from time to time at Lender’s disceetion, and without cause or notice, remove
Trustee and appoint & Successor Trusiee (0 any Trusice appoinied hereunder, Without conveyance of the Property, the
Sucsessor Trustee shall succeed to all the title, power and cuties conferred upon the Trustee hercin and by spplicable

law.

25, Time of Essence. Time is of the essenc of ench: covenant of this Deed of Trust.
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IN WITNESS VWHERECF, Borowet has executed this Deod of Trust. 1
/
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Bcurrower

STATE OF OREGON __/( [ AALA T COUNTY §3:  FREDERICKAPIERGE

/
The foregoing instrament was acknowledged before me this ______ﬁ_‘_/_‘__f &y 42/ ﬂ‘(b _;:D_’}_z 99e
ate)
w_imbecla o Ledes — ———

(person, sckmwledgmg)
/ P B :) ;
Ko il (L 82
ﬁ {olary Public

74@745’, 2,000

My Commission Expires

kﬁ 1AL %AL l
RO PUBL!C-OFlEGON ,
v coumss:on NO.081815 |

MY CIDMM!SSKJN EXPIRES MAY. 25, 2000
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EXHIBIT "A”
LEGAL DESCRIPTION

A tract of land situated in the N 1/2 NE 1/4 of Section 3, Township 40 South, Range 9 East
of the Willamette Meridian, Klamath County, Orcgon, more particularly described as follows:

Beginning at the Northeast corner of said Section 3; thence South 89 degrees 54' 58" West

along the North line of said Section 3, 595.97 feet to the Easterly right of way line of

the U.S.B.R. No. 3 Drain; thence along cnid drain right of way South 20 degrees 40' 00"

East 526.98 feet, South 41 degrees 57 00" East 598.106 fest, an South 85 dvsgrees Q7' 00"

East 12.16 feet to the East line of said Section 3; thence North 08 degrees Q77 20" West

939.85 feel to the point of beginning. EXCEPTING THEREFROM any portion of lying within the
right of way of The Old Midland Road and Spring Lake Road, wilh bearings based on survey

No. 272, as recorded in the office of the Klamath County Surveyor.
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PRIME EQUITY LINE RIDER

THIS PRIME EQUITY LINE RIDER is made this _1eth day of __ fpift 1885 , and is incorporated into and shall
be decmed to amend and supplement the Mortgage, Deed of Trusl or Secutrity Dezd (the "Security Instrument”) of the same date given
by the undersigned (the "Borrower”) 1o secure the Prime Equity Line Agrecment and Disclosure Statement executed by the Borrower
of the same date (said Agreement is referenced in the Security Instrument snd this Rider as "Note™) to

FIRST UNION HOME EQUITY BANK, N. A, , (the "Lender™) and covering the property described in the
Security Instrument and located at:

11118 SPRING LAKE KLAMATH FALLS/OR 97103
(Property Adirizss)

ADDITIONAL COVENANTS. In addition to the covenants anil agreemenis made in the Security Instrument, Borrower and Lender
further covenant and agree to the following additional termns and conilitions:

Adjustable Rate Loan
The Security Instrument secures a Note which provides for changes it the interest rute, as more particularly described in said Note.

Maturity Date
The first paragraph on page one of the Security Instrument shall read as follows:

KNOW ALL MEN BY THESE PRESENTS: That Lender has mnade 2 loan to Borrower the maximum indebtedness at any one time
shall not exceed ___Ten Thousand Tvro Huncirod snd no/100 Dollars which oan
is an open-end line of credit with an initial edvance of -
Dollars (§__ ), evideniced by Borrower’s Note and exteusions, modifications and renewals thereof which provides for
obligatory advances of all or part of the loan proceeds from time to tinie, subject to provisions in the Note. The entire indebtedness
evidenced by the Note, if not sooner paid, will be due and payzble on Aptti 8 016

Application of Payments
The paragraph on Application of Payments shall read as follows:

Unless applicable law requires otherwise, all payments received by Lender under the Note and paragraph 1 of the Security Instrument
shall be applied by Lender in the following order: first, to pay infterest then due on the Note; second, to pay delinguency charges,
if applicable, ard then the remainder of the payment to pay pringcipal due on the Note,

Obligation To lLend

Lender is absolutely obligated under the terms of the Note to riiake advanees 110t t exceed, at any one time in the aggregate, the
amount stated int the Note and Borrower has agreed to repay any advances under the terms of the Note. Lender’s absolute obligation
to make advances to Borrower under the Note ends when Lender tetminares advanes and dernands repayment of the outstanding
cbligation or prohibits additicnal extensions of credit under the Note or the Sesurity Instrument. Nevertheless, Lender may waive
the right to terminate or prohitit additional advances. If Lender does not terminate or prohibit additional advances, Lender remains
obligated to malke advances to Borrower under the terms of the Naote, However, that waiver does not bind Lender if the same or 2
different event occurs or is continuing at a later time. lLender’s obligation to make advances under the tetms of the Note also
terminates when the Note is terminated or advances suspended by Borrower in accordance with the terms of the Note,

Note Provisions - Conflict
In case of a conflict between the terms of the Note and the Sceurity Instrument governing remedies of default or termination of
advances, the priority of controlling terms shall be the Note and: then the Security Instrument.

Release
The paragraph on Reiease shall read as follows:

When the balance of all outstanding sums including finance charges and other chatges, if any, sccured by the Security Instrument
is zero, the Lender shail upon. request of the Borrower, release the Sepurity Instrument without a charge to the Borrower, however
Borrower will pay any costs of recordation, if any, of the satisfuction: or release. Absent a request from the Borrower, the Security
Instrument shall remain in full force and effect for the term set forth above. Lender, 1t Lender's option, may allow a partial release
of the Property on terms acceptable to Lender and Lender may charge a release foe,
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By signing below, Horrower kccepts and agrees to the terms and conditions contained in this Rider,

%’//aﬂ ///{// <2

AOBERT D PIENCE 3""""“’
/

o A e SEAL)

Borrower
FREDERICKA PIERCE

STATE OF OREGON

COUNTY OF A2 44/ A 7#

Aobert D. /lerce. aud .

tveder icho. Frerce , whose names gre. signed to the foregoing conveyance and who
2yl - known to me, acknowledge before me on tiis day, that, ieing informed of the contents of

this conveyance, yYnre exceuted the same volumarily on the date the same bears date,

GIVEN under my hand and official this (g 77\133; of 4/ 7%, / y gf'//‘;;é
/ l”%»&ﬁ/t’zéﬁ. /i/ //"(

Notary Péblic

ICIAL BEAL
&) ittt oo
- . . " . j > ” - 2“) .
COMM!SSION NO. 051915 My Commission Expires: ?7 Loyt L ©
MY COUMISSION EXPIRES MAY. 25,2000 |

STATE OF GREGON: CCUNTY OF KLAMATH :  ss.

Filed for record at request of AmeriTitle the ___ 24th day
of April AD., 19 96 at__3:49 o'clack P.M., and duly recorded in Vol, ___m96, |
of __Mortgages onPage ___ 11423 _.

Eernetha G. i.ctsch, County Clerk
FEE  $45.00 By Siwasoon, N Sdovaan g

"
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