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THIS TRUST DEED, made this ... 26th day of April 1998 between |

BRIAN L. DAVIS and SHEILA L. DAVIS

. . as Grantor,
ASPEN TITLE 8 ESCROW, INC: ..o , as Trustee, and

FLOYD A. COBE and GLENN D. QUIGLEY and ROSE M. QUICGLEY, all with fulil +7ghts

O BUEVANOLSIAR e , as Bene;flcie!ry,
WITNESSETH:
Grantor irrevocably grants, bargains, sells and conveys to trustee in trust, with power of sale, the property in
Klamath . .. County, Oragon, described as:

The Easterly 80.45 feet of Lots 1 and 2, Block 6, ALTAMONT ACRES, in the
County of Klamath, State of Oregon. EXCEPTING THEREFROM the Northerly 5
fert thereof.

Code 41 Map 3909-10AB Tax Lot 2900

together with ail and singular the tenements, horeditaments and apputtensnces and all other rights thereunto belonging or in anywise now
or hereafter appertaining, and the rents, issues ard profits thereof and all fixtures now or herenfter atfached to or used in conmection with
the properiy.

FOR THE PURPCY
of .. THIRTY N i

note of even dale herewith,

SE OF SECURING PERFORMANCE of each agreemerit of grantor herein contained and payment of the sum
AND and NOJ100 = = = = m = = = = = = = = = ==~ - - - - -

0) . .. .. Dollars, with interest thereon according to the terms of a promissory
payable to beneficiary or order and made by grantor, the final payment of principal and interest hereol, it

not gocner paid, to be due and payabls matp.."ity of note_" 5

The date of maturily of the debt secured by this instrument is the date, stated above, on which the tinal installment of the note
becomes due and payable. Shoulc! the grantor wither agree to, attempt to, or actually sell, convey, or assign all (or any part) of the prop-
erty or al! (or any part) of grantor’s interest in /¢ without first obtairing the written consent or &pproval of the beneficiary, then, at the
beneficiary’s option*, all obligations securad by this instrument, irrespoctive of the maturity detes expressed therein, or herein, shall be-
come immediately due and payabis. The execution by grantor of an earncst money agreement¥* does not constitute a sale, conveyance or
assignment,

To protect the security of this trust deed, grantor agrees:

1, To protect, preserve and maintain the property in geod condition and repair; not to remove or demolish any building or im-
provement therson; not to comrni? or permit any waste of the property.

2. To conzplete or restore promptly and in good and habitable cond'ition any building or improvement which may be constructed,
damaged or destroyed thereon, and pay when due all costs incurred therefor.

3. To comply with all laws, ordinances, regiulations, covenants, conditions and restrictions afiecting the property; if the bereficiary
so requests, to juin in executing such tinancing statements pursuant to the Uniform Commercial Code as the beneficiary may require and
to pay for filing same in the proper public office or offices, as well a3 ths cost of all Iien searches made by filing officers or searching
agencies ay may be deemed desirable by the beneficiary.

4. To provide and continuously maintain insurance on the buildings row or hereafter erected on the property, against {)o s or
damage by fire nnd such other hazards ags the beneficiary may from time to time require, in &an amount not less than § 1NSUra i.e K4 al
written in compenies acceptable to the beneliciary, with loss payable to the latter; all policies of irisurance shall be delivered to the bene-
ticiary as soon as insured; if the grantor shall tail lor any reason fo procure any such insurance and to deliver the policies to the beneliciary
at least fifteen days prior > the expiration of any policy of insurence now or hsreaiter placed on the buildings, the beneficiary may pro-
cure the same at grantor’s cxpense. The amount collected under any fire or other insurance policy may be applied by beneficiary upon
any indebtedness secured hereby and in such order as beneticiary may determine, or at aption of beneticiary the entire amount so ccllected,
or any par! thercof, may be released to grantor, Such application or relsass shall not cure or waive any default or notice of defaulf here-
under or invalidate any act done pursuant fo such notice.

5. To keep the property frse from construction linns and fo pay all taxes, assessmeni's and other charges that may be levied or
assessed upon or against the property before any part of such taxes, assessmonts and other charges become past due or delinquent and
promptly deliver receipts therefor to bensficiary; should the grantor fail to make payment of any taxes, assessments, insurance premiums,
liens or other chardes payaktile by grantor, either by direct payment or by providing beneficiary with funds with which to make such pay-
ment, beneficiary may, at its option, make payment thereof, and the amount so paid, with inferest at the rate set forth in the note
secured hereby, together with the obligations described in paragraphs 6 and 7 of this trust deed, shall be added to and become a part of
the debt secured by this trust deed, without waiver of any rights arising from breach of any of the covenants hereot and for such paymeni's,
with intereit as nforesaid, the property hereinbefare described, as well as the drantor, shall be bound to the same extent that they are
bound tor tho puyment of the obligation herein described, and all such piayments shall be immedintely due and payable without notice,

and the nonpaynient thersol shall, at the option of the beneticiary, rencler all sums secured by this trust deed immediately due ard pay-

able and constitute a breacl: of this trust deed.

6. To pay all costs, fses and expenses of this trust including the cost of title search as well as the other costs and expenses of the
trustee incurred in connection with or in enforcingf this obligation and trustee's and attorney's fees actually incurred.

7. To apprar in and defend any action or proceeding purporting to stfect the socurity rights or powers of beneficiary or trusfes;

and in any puit, sction or proceeding in which the beneliciary or trustee amy appear, including any suit for the foreclosure of this deed
or any suit or action relatec! to this instrument, including but not limited to its validity and/cr enforceability, to pay ail costs and ex-

luding evid of title and the beneliciary’s or trustee’s atiorney fees; the amount of uttorney fees mentioned in thin para-

Eraph 7 in alt casss shall be fined Dy the trial court and in the avent of an appeal from any judgment or decree of the trial court, grantor
further agrees to pay such sum at the appellate court skall adjudge reasonable as the beneliciary's or trustee's attorney fees on such appeal,

It is mutunlly agreed that:
8. In the event that any portion or all of the property shall bo faken under the right of eminent demain or condemnation, bene-

ticiary shall have the right, if it so elects, to require that all or any portion of the raonies payable as compensation for such taking.

NOTE: The Tiust Dend Act provides that the trustse hereunder must be eithor &n altorngy, who is an attive member of the Orogun State Bar, 2 bank, trust compary
or savings and lozn ssaclation nuthorized to do business under the laws of Oregon or thy Untted Stales, a titls Inserance company authorized o insure tile fo el
property of this siste, its subsidiariss, afflifates, agents or branches, tho United States or any agengy therec!, or an escrow apent licensed under ORS 686.505 tu 695.585.

*WARNING: 12 USi 1701)-3 regulates ond may prokiait ensrcise of this epticn,
**The pubiishar suggests that suth an agresmant sddress tha lssue of obtalniag

bauoficiery's consont In complute dotail,
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which as in oxcess of ths amount required. to. pay ail bl casts, and .attorney's feos necessarily paid or incurred by grantor
in such procendings, shail be puid to Beneficiary and upaplied by it fizst upon any reasonable costs and expenses and attorney'n fees, both
in tho trial ani! llate courts, ily puid or incurred by bemmliciary in such proceedings, and the balance applied upon the indslited-
ness secured heroby; and gramor agress, at its own expenss, to Ve sich actions and execute such instruments ag shall be necegsary
in obtaining such compensation, promptly upon beneliciary’s request,

9. At any time and irom time to time upon written request of buneticiary, payment of its fees a
the note for erdorsement (in case of full reconveyances, for cancellation,), without atlecting the liability
the indeivtednuss, trustee may (a) consent to the making of any map or plat of the property; (b)
ing any restrivtion thereon; (c) join in any subordination or other agresment atfacting |
reconvey, without warranty, all or any part of the property. The gransee in any raconveyance may be detcribed as the “person or persons
legally entitled thereto,” and the recitals therein of any matters or facts shall be comclusive proof of the truthiuiness thereof. Trustee's
fees for any of the services mentioned in this paragraph shall be net lesy thar: §5,

10. Upon any default by grantor hereusider, beneficiary may at any time withcut notics, sither in person, by agent or by & receiver
to be appointed by a caurt, and without regard to the adequacy of Ay security for the indobtedness hereby secured, enter upon and take
possessiont of the property or any part thereof, in its own name sue or otherwise collect the rents, issues and profits, including those past
due and unpaid, and apply the same, less costs and expenses of operation and collection, including reasonable atforney’s fees upon any
indebtedness secured heroby, and in such order as beneticiary may determine.

11. The entering upon and taking possersion of the property, the collection of
and other insurance policies or compensation or awards for any taking or damage of the property, and the application or release therecf as
aforesaid, shall not cure or waive any default or notice ot default horeunder or invalidate any act done pursuant to such notice.

12. Uponidetault by jrantor in Payrnent ol any indebtedness socurod hereby or in grantor's performance of any agreemnent hereunder, time
being of the eswence with respect to such payment and/or performance, the beneficiary may declare all sums secured hereby immediately
due and payable, In such an event the beneficiary may elect to procond to loreclose rhis trust deed in equity as a mortgage or direct the
trustee to foreclose this trust deed by advertisement and sale, or may dirsct the trustee fo pursue any other right or remedy, cither at
law or in equity, which the bonoliciary may have. In the event the bensticiary elects to toreclose by advertisement and sale, the bene-
ficiary or the trustee shall executs and cause ta be recorded a written notice of default and election to soll the property fo satisfy the obliga-
tion securcd hereby wherauporn: the trustee shall fix the time and place of sale, giva notice thercof as then required by law and proceed
to foreclone this trust deed! in the manner provided in ORS 86.735 to B8.795,

13. After the trusiev has commenced foreclosure by advertisemrent and sale,
trustee conducts the sals, the drantor or any other person so privileged by ORS 85.753, may cure the default or defaults. It the default
consists ol a failure to pay, when due, sums secured by the trust deed, the default may be cured by paying the entire amount due at the
time of the cure other than such portion as would not then be due had no defsult occurrec!, Any other default that is capable of being
cured may be cured by tendering the performance required under the obligation or trust deed. In any case, in addition to curing the de-
fault or delaulis, the person effecting the cure shall pay to the beneficiary all costs and oexpenses actually incurred in enforcing

the obligation of the trusi deed together with trustee's and attorney’s fees not exceeding the amounts provided by jaw.

14, Otherwise, the sale shall be held on the date end at the tirns and place designated in the notice of sale or the time to which

the sale may be postponec! as provided by law. The trustee may sell the property either in ome parcel or in separate parcels and shall sell

the parcel or parcels at auction to the highest bidder for cash, payablo at the time of sale. Trustee shall deliver to the purchaser its deed

in form as required by law conveying the property so sald, but without any covenant or warranty, express or implied. The recitals in the

deed of any matters of facé skall be conclusive proof of the truthiuiness thereol. Any person, excluding the frustee, but including the
grantor &l beneliciary, may purchase at the sale.

15. When trustee telis pursuant to the powers provided herein, trustee shall apply the proceeds of sale to payment of (1) the ox-
penses of sale, including the compensation of the trusteo and a reasonable charge by trustes’s attorney, (2) to the obligation secured by
the trust deed, {3) to ali persots having recorded liens subsoquent to the interest of the trustee in the trust deed as their intereats may
appear in the order of their priority and (4) the surplus, if any, to the grantor or to any successor in interest cntitled to such surplus.

16, Beneficiary may from time to time appoint a successor or successors fo &ny trustoe named herein or to any successor frusitce
appointed hereunder. Upon: such appointment, and without conveyance fo the successor truutee, the latter shall be vested with all titie,

powers and duties conferred upon any trustee horein named or appointed hereunder. Each such appointment and substitution shall be
made by written instrument execttod by beneticinry, which, when recorded in the morigage records of the county or counties in which the
property is situsted, shall be conclusive proof of proper appointment of the successor frustee,

17. Trustee accepts tiiis trust when this deed, duly executed and aclnowledged, is made a
is not obligated to notify any party hereto of rending sale under any other deed of trust or of a
beneficiary or trustee shall be a party unless such action or proceeding iz brought by trustee,

The granfor covenants and agrees to and with the beneficiary and the bensliciary’s successor in interest that the grantor is lawflully
seized in fev simple of tha real property and has & valid, unencumber ed title thereto, except an may be set forth in an addendum or exhibit
attached hereto, and that the grantor will warrant and forever defend the same against all porsons whomsoever.

WARNING: Unless grantor provides beneficiary with evidence of insurance coverage as required by the con-
tract or loan ngreement between them, beneficiary may purchase insurance st grantor’s expense to protect bene-
ficiary’s intrest. This insurance may, but need not, also protect grantor’s interest, If the collateral becomes damaged,
the coverage purchased by beneficiary may not pay sny claim made by or against grantor. Grantor may later cancel
the coverage by providing evidence that grantor has obtained property coverage elsewhere. Grantor is responsible
for the cost of any insurance coverade purchased by beneliciary, which cost may be added to grantor's contract or
loan balanice. If it is so wadded, the interest rate on the underlying contract or loan will apply to it. The effective date
of coverajje may be the date grantor's prior coverage lapsed or the date drantor failed to provide proof of coverage.
T..: coverage beneficiary purchases may be considerably more expensive than insurance grantor might otherwise
obtain alcne and may not satisfy any need for property damags coverage or any mandatory liability insurance re-
quirements imposed by applicable jaw.

The grantor warrants that the proceeds of the loan represented by the above describzd note and this trust deed are:

(a)* primarily for grantor's personal , family or housshold purposes (sne Important Notice below),

b) for an organization, cr (even if grantor is a natural person) are for Business or commercial purposes.

This deed applies to, inures to the benefit of and binds all pertivs horeto, their heirs,
personal representatives, successors and assigns, The term beneficiary shall zean the holder a
secured hereby, whether or not named asg a beneficiary herein,

In construing this mortgage, it is understood that the mortgagor or mortgagee may be more than one person;
requires, the singular shall be taken to mean and include the plural, and that generally all grammatical changes shall
implied to ovake the provisions hercof apply equally to corporations and to individuals.

IN WITNESS WHEREOF, the grantor has executed this instsument the day and year first above writter:.
* IMPORTANT NOTICE: Dolote, by bining out, whichevar warranty {a) or (b} is o— _é,.\’\

nd presentation of this deed and
of any person for the payment of
join in granting any easement or creat-
this deed or the lien or charge thereof; (d)

wuch rents, issues and profits, or the procesds of fire

and at any time prior to § days before the date the

public record as provided by law. Trustee
ry action or proceeding in which grantor,

legatoes, devisees, administrators, exccufors,
nd owner, including pledgee, of the contract

that if the context so
be made, assunwd and

! Y A A N R
not applicable; if wormanty () is applicable anc the beneficiary is o creditor T e -
as such word is doflined in the Truthe-in-lendi g Act and Regul Z, the B%[K Z};DAV‘%’/" 2‘ g
benasficiary MUST comply with the Act and R gulatien by king req . [PPSO D ¢ 2 e e
discl 3; for this purp usae St N Fcrm No. 1319, or squivalens. SHIy % L. DAVIS

If compliance with the Act is not required, disrsgard this notice.

STATE OF OREGON, County of Klamath

This inistrument was acknowledged before me on
by....Brian L. Davis and Sheila L. Davis

This instrument was acknowledfed before me on ..

ssrssolissassss
OFFICiAL SEAL
i? MARLENE T, (ADDINGTON
NOTARY Pudllc - oRTRON "
COMMISBION NO. 022238
HY ODMASIUSION SXRIRIES: AR, 22,1897
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STATE OF OREGON: COUNTY OF KLAMATH :  ss.

i H he lst day
Filed for record at request of Aspen Tit:le t :
of ___May AD,19_05 at 4:D0___ o'clock _P. M., and duly recorded in Vol. MOG .,
of Mortgages e ONPage 32377

Q_ Bermnetha Gjielst;h/ County Clerk
i LR >
FEE $15.00 By ‘*‘Er)




