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Kiarnath Falls, OR 97601

Deed of Trust and Fﬁixti.lre Filing

(Closed End}

on Aprit 17, 1996, Wilmer E. 4emmerich, Jr. samd per3on as Wilmer E. Hammerich, and
Kimberly D. Hammaerich, husbar.d and wif2: hereinafter called Grantors, whose address is 18425 W.
Langell Valley Rd, Bonanza, Ol g7623, grint, convey, wamwant, wansfer and assign to AmeriTitle, a
corporation, hereinafter called Trusies, whose addres 3 is 222 S. 6th St., Klamath Falls, OR, 97601, in trust
with power cf sale for the benefit of }Morthwest FFaorm Credit Services, ACA, a corporation organized under
the Farm Credit Act of 1971, ag ainelr {ed, hereinafxr called Beneficiary, whose addraess is West 601 First Avenue,
p.0. Box TAF-C5, Spokane, ‘Washiingt :n 99220-4C( 5, property in Klamath Countyliss), State of Oregon, more
particularly describad in Exhibit =,\," sttached heroto and Incorporated herein, including all rents, issues, profits,

d improvements therion :1nd in all tart ments, heraditamonts, rights, privileges, easements, rights of
vray and appurtenances {includin v/ thout imitat'c n private roads, qrazing privileges, water rights, ditches and
conduits and rights of way therafor, 2ll plumbing, lighting, hesting, cooling, ventilating. elovating, and irrigating
zpparatus and other equipment & 1d 4 xtures, NOW 9 hereafter belonging 10 or used in connaction therewith), all of
which shall hareinafter be called *Prcperty.”

‘The following described notelsl, security documents and any other documents or
instruments signed in connectian \ documents and any amendments thereto are
collectively called the "Loan Documents.” This conveyance to secure performance of the covenants
and agreements centained hereiy, a1 in any of the Loan Documents, and payment of indebtedness under the
1erms of the notols) made by Gientcrs 0 the order of Beneficiary, viith interest and advances as provided therein

and in the Loan Documents, and any gxtsnsions, modifications of renawals thereof:
DATE OF MOTE 7 B PRlNCI‘Ff, XL'AMOUNT FINAL INSTALLMENT DATE
November 17, 1995 L $457,330.00 December 1, 2025

The terms of the notels) and Lan Documents duscribed above provide that the interest rate, payment terms of
amounts dus may be indexed, a3jus ed, renewed OF rensgotiated.

THIS DEED OF TRUST 1S ALSO INTENDED TO BE A FIXTURE FILING.

The Proporty does not exceed - - - icres in area nd if located in tho State of Washington, it is not principally used
for agricultural or farming purposes. '

Grantors and each of them REFRE: ENT, WARRA! {T, COVENANT and AGREE:

1.  That they have title' 10 the Froperty free from encumbrancas, except as described in Exhibit "A"; they have
good right and tawful astharity © convey and encumbar ths same; they wili warrant and defend the same
forever against the tawil clims and demu.nds of all persons whomsoever; and they agree this covenant shall

not be extinguished by fore losure or othe’ transfers. '

That this deed of trust glg2 constitutes 3 Security Agresment granting Boneficiary a security interest in any
and all personal property dt scribed in Exivbit "A.”

To keep all buildings and cther improveraents, NOwW or hersafter existing, in good repair; not to remove or
damolish or permit the reradval or-demchion of any building or other improvemant; to resiore promptly in a
good and workmanlike; monner, any buiding or improvement, which may be damaged or destroyed; to
mzintain the Property in & good and huz)andlike manner; not to change or permit change in the use of the
Property; and not to do ar thing which v-ould reduce the value of the Property.

To maintain casualty i1i8urnce, naming fensficiary as loss pavee, on all buildings and improvements, against
foss or damage by firo and othor risks; 10 maintain lisbility insurance; to pay all premiums and charges on all
such insurance when 4ue; and to proviee Beneficlary satisfactory evidence of such insurance upon request.
All such insurance stali e in such fa mis), with such companyliss) and in such amount(s) as shall be
satigfactory 0 Benefitlary ’

To pay all debts and moncy, socurad ha eby, \yhon due; to pay, when due, all taxes, assessments, rents and
other charges upon the P operty and 12 suffer no other encumbrance, charge or lien on the Property, which
would be superior to “his Jeed of trust, axcept as stated ebove.

To specifically assigr an § deliver t0 Bmef_icigry &ll rents, royalties, damages and payments of every kind,
including without limitail h ingurance 1 simburgements and condemnation awards, at any time accruing, for
any transfer, 1088 of selz re of the Property, any portion -hereof or any rights therein; Beneficiary may, at its
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option, apply such amoum:x in eny propomon m anv of the mdebtedness hereby sscured; and application or
' releaso of such amounts silall 1ot cure or wi ve any. default or notice of default or invalidate any act done
- pursuant to “such’ nétice, nd %nef‘ciary eh all’ have the nghf to enter upon the Property to make full
 inspection of the'Property.

To' comply with all laws, onj nances, regul mans, covenam, conditions and restrictions affecting the
Property: and its use, incluci ng Athcut hmita‘h n all environmental laws; not to use or permit the use of the
Property for any unlawful ¢r ot jectionable ptmpose or for any purpose that poses an unreasonable risk of
harm, or that impairs or may imair the value >f the Proparty, or any part thereof; not to apply residue from
wastewater traatment faciliies to the Propery without prior written notice to Beneficiary; to remedy any
envirenmental contaminatiot ¢r violation of onvironmental laws that may occur or be discovered in the
future; to allow Beneficiary access to the P operty to inspect its condition and to test and monitor for
compliance with applicable lavs; (any inspeciions or tests made by Beneficiary shall be for Beneficiary's
purposes only and shall not be construed to ¢-eate any responsibility or liability on the part of Beneficiary to
Grantors or to any other persor); to forward ¢ ipies of any noticos received from any environmental agencies
to Beneficiary; to provido Baneficiary copios of any indepondent test or inspection reports on the
environmental status of the Prcperty; and to i.demnify and hold Beneficiary, its directors, employees, agents
and itc successors and as3.gns. harmless fron and against any environmental claims of any kind, and all
costs and expenses incurred In (onnoction thi ewith, including, without limitation attorney's fees.

That reither Grantors nor, o e bast of Grintors' knowledge. any prior owner has created or permitted
conditions on the Property, wiiich may give rise to environmental liability; no enforcement actions are
pending or threatened; no vnds ground tanks are located on tha Property except as already disclosed; any
such underground tanks cuirantly or previous'y focated on the Property do not now and never have leaked
and no contaminated soil i3 focited on the Poperty; and Grantor's representations, warranties, covenants
and indsmnities herein and ir the Loan Ds:uments shall suivive satisfaction of the notels) and Loan
Documents, foreclosure of this :Jeed of trust, acceptance of a deed in lieu of foreclosure or any transfer or
abandonment of the Propert/.

To perform all terms and co1diians of each "aater or othar contract, described in Exhibit "A," if any, and to
prompily pay all sums due or t¢ 2ecome due uader each contract so that no delinquency or default will occur
under such contract(s); not '0 apply or enter ito any federal, state or local program which limits or restricts
the use of the Property, in ary way withoit prior written consent of Beneficiary; to perform all acts
necessary to perfect and maintiin any water permit, certificato, license or other water interest, however
designated, described in o ugsd in conjunction with the real property described in Exhibit "A"; any
assignment of any such intores”, during the tarm of this desd of trust, naming Beneficiary as an assignee
shall ba for security purpos¢s ar d shall not 2t )r Grantors' obligztions hereunder; and any failure of Grantors
to perform any such obligatin 31all constituta an event of default.

That the term "Grazing Rights,” as kereinafter used refers to that portion of the Property, if any, consisting
of grazing lsasaes, permits, licoises, privileges, and preferences, or any of them, which have or will be
assignad, conveyed or waivod t¢ Trustee or Ecneficiary, togethar with any additions, renewals, replacements
or substitutions thereof; if any portion of tho Grazing Rights is a leasehold interest in state lands, such
leasehold shall be considerad ts be real property; such leasehold and all other real property portions of the
Property constitute a single bperating unit; and in the event of fcreclosure, Beneficiary shall have the right to
have such leasehold and the ather real preparty scld as a unit and not in parcels; any statements and
representations in any applicatiz s for Grazing Rights are true and correct; Grantors have received no notice
that the Grazing Rights hive ir are to bo terminated, cancalled or modified; and any termination or
cancellation of any of the Grazin j Rights shal} constitute an event of default under this deed of trust.

To execute any instrument deeined necessary by the Beneficiary to assign, convey or waive such Grazing
Rights to the Trustes; to pay a!l fees and charges, and to perform all acts and things necessary to preserve
and keep in good standing the (3razing Rights; to take no action which would adversely affect the Grazing
Rights; to procure renewals of e Grazing Rights upon or prior 20 their expiration date; to operate the lands
covered by the Grazing Rig!its i1 conjunction with the other real estate portion of the Property and not to
convey or attempt to convay €i her separatel; to forward to Baneficiary copies of any notices received by
Grantors regarding the Grazig fights; and in t1e evant of foreclosure of this deed of trust to waive all claims
for prefarence in the Grazi:g ilights upcn ¢esmand from the purchaser of the Propsrty at Trustee's or
foreclosure sale, or from any sut cessor to such purchaser.

That if the Property is within an irrigation blo¢'< and/or subject to water service contract{s) governad by the
provisions of "Federal reclarnation law,” and the regulations issued thereunder, Grantors shall comply with
the terras and provisions of «aid laws, rogulations and contracts; Grantors, and each of them, for
themselves, their heirs, suc:essors and assigns, hereby appoin: Beneficiary their attorney-in-fact to select
and designate the portion ¢f tha Property to be subject to a recordable contract, in the event Grantors
becoma subject to the exces: land limitatioy; if Grantors fail to comply with the terms of said law,
regulaticns or contracts, or il tho delivery of water for tho irrigation of the Property is discontinued in whole
or in part, Grantors shall be in Jefault; in the event the Bureau of Reclamation dstermines that continued
drainage maintanance on thu Pitperty Is no 19 1ger feasible, and Grantors purchase other lands offered as a
preference purchase right {35 zr: adjustment {ar watlands), Grantors shall execute a supplemental deed of
trust on such lands in favor of ‘he Beneficiany; and failura to execute such deed of trust on demand, shall
constitute an event of defauit.

That in the event of default in ar y of the covanants or agreemens herein, or in any of the Loan Documents,
Beneficiary may, at its optian.p«rform the sanie, in whole or in part; any advances, attornay fees or costs
paid or incurred by Baneficiiry 0 protect or .nforce its rights under the Loan Documents, in bankruptcy,
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" appelizt procosdings or odien be, shall be j ayab ‘'on demand and shall becoms a part of the obligation

That the indabtednass arid ¢ bli) tions secure 3 by this dsed of wrust sre personal to tha Grantors and are not
assignable by Grantors; Berfici ty rolied upoa the.credit of Grentors, the interest of Grantors in the Property
and tho financial market con ditic ns:then exis i i§ when making this loan; if Grantors sell, transfer or convey
or contract to sall,: transfer or convay. the" Fropirty, or any portion thereof, or if the ownership of any
corporation or partnérship, ¢ wni ig: afl or-any fortion of the Proparty shall be changed either by voluntary or
involuntary sale or transfer or b operation of | w; without prior \vritten consent of Beneficiary, or if Grantors
default in the payment of tis in lebtadness, o with respect to eny warranty, covenant or agreement in the
Loan Documents or if a recuiver or rustee fo- any part of the Property is appointed, or if any proceseding
under the bankruptcy or insolvincy laws is sommenced by or against Grantors, or if Grantors become

insolvent, or if any action is cotr menced to for sclose or enforca a lisn on any portion of the Property, then,
Grantors shall be in default hsreunder.

If the indebtedness is subject ts a guarantee tom Farmers Home Administration, that Grantors shall be in
defauit under this deed of trist, the above noiels) and Loan Documents should any loan proceeds be used
for a purpose that will contribute to excessive erosion of highly erodible land or to the conversion of
wetlands to produce an agricultural commodity, as further explained in 7 CFR Part 1940, Subpart G, Exhibit
M; prior to loss of the exampitior from the higt:ly erodible land conservation restrictions found in 7 CFR Part
12, Grantors must demonstrate that Grantors are actively applying an approved conservation plan on that
land which has been determined 0 be highly arodibla prior to 1990 or two years after the Soil Conservation
Service has completed a soil survay for that lan d, whichever is later; and Grantors must demonstrate prior to
January 1, 1995, that any praduction after that date of an agricultural commodity on highly erodible land will
be done in compliance with an agproved Soil Ccnsarvation Service conservation system.

If this deed of trust is a residen ial deed of trust, subject to Truth in Lending Disclosures, that during the
existence of the indsbtednes:; ho eby secured,  3eneficiary, at its option, may collect additional amounts and
pay real property taxes and special assessmer.ts levied against the Property; Beneficiary may elect at any
time to pay or not to pay taxes and assessments; notice to any person liable for or making the payments
upon the indebtedness herebs s3:ured, or actual payment of any taxes or assessmsnts by Beneficiary shall
constitute an elaction by Benoficiiry to pay tax1s and assessments; Beneficiary may elact to pay such taxes
and assassments either prior ©:0 ¢r after collectir.g such additional amounts necessary to make each payment;
if Beneficiary elects to pay such taxes and assessments pricr to collecting such additional amounts,
Baneficiary may add the am¢unt; expended Ly it for taxes and assessments to the note(s) balance at the
time the payment is made an¢] such amount sha | bear interast as provided in the note(s) and shall be secured
by the Loan Documents; afier :ny payment of taxes or assessments by Beneficiary, or after notice of
Beneficiary's elaction to pas tixes and assossments, if given in advance of paying the taxes and
assessments, Grantors shall pay o Beneficiar; on the first day cf each month, commencing with the next
installment, in- addition to the scheduled inst3 iments of principal and interest due under the notels), an
amount squal to 1/12 of the 1nnu 3l real propert s taxes and spacizl assessments as estimated by Beneficiary;

such additional payments sh:ll continue until 21y subsequent election by Beneficiary not to pay taxes and
assessmerits.

That time is of the essence and in the even: of default, at Beneficiary's option, the entira indebtedness
secured hereby shall forthwith bszoma due ang payable and bear interast at the rate set forth in the Loan
Documents for delinquent pay me: is; Beneficiary shall hava the right to foreclose the lien of this deed of trust
or to direct Trustes, in writing, to foreclose this deed of trust by notice and sale, to have a receiver
appointed in any court proceading, to collect &ry rvents, issues and profits from the Property and to deliver
them to Baneficiary to be applied s provided zt ove and to exercise any rights and remedies available under

the Uniform Commercial Codo for 'he state in wiich the Property is located; and reasonable notice if required
by such Code shall ba five (5} day::

That Beneficiary may from tims to time, in writir g and without further notice or consent, release any person
from liability for payment of any of ths indebicdness or extend the time or otherwise alter the terms of
payment of any of the indebtednoss; and Trustas may, with writteh consent of Beneficiary, at any time and
from time to time, and without afit cting the liabi ity of any person:

a.  Join in any subordinaticr: or ther agreems3 it affacting this deed of trust or lien or charge thereof.

b. Rsconvey, without warr; nty, any or all of the Property.

That after all sums secured terely have been paid, upon receipt of the deed of trust and notels) and
payment of its feas, Trustee shall raconvey withc ut warranty the Property, as provided by law. The grantee
in such recoinveyance may be les: ibed as "the f arson or persons lagally entitied thereto.”

That, in tho event of foreclosurs of this deed of t'ust by notice and sale, the power of saie shall be exercised
by the Trustee according to and ur der the auth ity of the law pertaining to deeds of trust then in effect in
the state in which the Property is situated; Tructee shall daliver to purchaser its deed, without warranty,
containing recitals demonstrating compliance with tha requirements of such law.

To surrendar possession of such primises within the time period provided by law; in the event Beneficiary is
purchaser of the Property and ‘20:: 8ssion is not Jelivered, as provided by law, to pay Beneficiary the costs
and the expensas, including re: 801 ible attorney “ees, incurrad in aay suit or action by Beneficiary to obtain
possassion of the promises. ' . o N \
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That Trustee accepts this trust wiin this deed, v(.qu‘execuwdan‘d scknowledged, is recorded as provided by
law; any Trustee fawfully appointed by Benefici ry as @-substitute Or SUCCESSOr Trustee shall succeed to all
the powors and duties of the Trusige named herin; Trustee is not obligated to notify any party hereto of the
pending sale under any othaf dead of trust 3° any aciion or proceading in which Grantors, Trustee of
Beneficiory shall be a party un ess such action or proceeding is brought by Trustee.

That as used herein, the tern = :aed of trust” shall be synonymous with the terms "trust indenture® and
»trust deed”; the term *Grantors” shail be synoymous with the term "Trustors™ as used in any of the laws
of the s:ate in which the Progerty is situated; the term “Beneficiary” shall mean the holder and owner of any
note secured hereby, or if any notals) has been sledged, the pledgse thereof.

That tho failure of Beneficiary’ to axercise any v ght cr option provided herein, at any time shall not preclude
Beneficiary from exarcising any of such rights at any other time; the covenants and agreements contained
hersin shall be binding on and inJre to the ber efit of the parties and their respective heirs, successors and
assigns; all rights conferret O i Trustee are cumulative and additional to any rights
confarrad by law; and i any provisi be invalid or unenforceabla, such invalidity or
unenforceability shall not affoct & ny other provision hereof and th3 deed of trust shall be construed as though
such provision had been omiited.

That Grantors and each of tem join in this i trumant for the purpose of subjecting each of their right, title
and interest, if any, in the Propa ty, whether 47 record or otherwise and including any right to possession, 10
the lien of this deed of trust.

That tha following parties join ‘n-this instrunient to perfect the lien offered as security for the loan, but
assume no liability for payrment. 3f the indebt3 Iness described in the Loan Documents except for that arising
under paragraph 7 above: .

.Additonal covenants, teni} an 3 conditions 38 contained on the foliowing described attachments which are

incomorated in‘this deéd of tru:t as though 3t out here'in fuil:
Timbor Rider e .

Moritana Homestead Ackniywlt dgmant

other - describé I

Wilmer E. I-Iamwiéh, Jr. )

Kimberly D. H_am'meriq:h”

STATE OF Qﬁe%nu) '
Jss.
County of _Krvath)

On this ] day ¢f’ _[:)Q ¥ , 1996, befcre mo personally appeared Wilmer E. Hammaerich, Jr.,
to me known to be the perscr (8) ‘Jesefibed in 3 1d who executed the within instrument, and acknowiedged that
he/she exscuted ;ha same as hlslps ¢ fraa act and Jeed.
OFFiol | SEAL

., MARGARETJOHH

NOTARY. 3UEL :C-OREGON . e
7/ coMMIS 301 NO. 035682 . Residing at
v .-ufcuumsszciigyassssa“xmm Co My commission axpires

0On this / Zf-}) of ___ [ l 2_6_2:% _, 1998, befere me personally appeared Kimberly D. Hammerich, to
{c) det cribod infand ' itht

me known to be the person

vho executed the Wi mant,.anc) acknowledged that he/she
executed the same as his/mer freo act and deec.. , o)

= g?
(SRR PN T

Notary Public for the State of Oregon
Residing at _Klama

My commission expires _Q} -9y
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to secure all cbligations of
Benoficiary has
without limitation thereto, releasing in wt.ole or in part.

Beneficiary to

PARCEL 1:

Klamath County, Oregon.

PARCEL 2:

Klamath Couaty, Oregon.
PARCEL 3:
PARCEL 4:

Tax Account Nos.: 401500 00-02700
40141001 00-02800
401:1-00X 00-02500
401101 00-60100
40701y '00-C0101
401 1-00 700-00400
401 10 700-00400
4014-07 300-00300
4014-0( 300-00300
4014-C( 800-00400
401 4-C( 80000700
40401 800-00400;

STATE OF OREGON: COUNTY OF KLAMATH : ss.

Filed for record at request of Form Credit

Banoficiary acknowledges thet this coed of trust is sulj )ct to @ sacurity interest n favor of AgAmerica, FCB {Bank)
and by its acceptance hereof and pursu: nt to and in { onfirmation of cartain agreements and assignments by and
batvreen Bensficiary and Bank, does 1ss( N, trangfer, d set over the same unto Bank, its successors and assigns,
Bank, prorided that pursuant to such sgreements and assignments
authority to perfor: 2ll loan servicing and coflection actions and activities hereunder, including
nd foreclosing judicially or otherwise this deed of trust until
tha Bank, by instrument recorded in tha office in which this dead of trust is recorded,
lprovided, however, if Bank is the Beiefic ary in this tra \saction, this parajraph is without effect.

BLM Grazing Privildeges for 445 4 JMs used in ¢ nnection with the base properties described as follows:

That portion of the SEY% SE% lying S uthwesterly of 1iller Creek and Northeasterly of Lost River in Section 11,
Township 40 South, Range 13 Bt of he Willamette ! feridian, Klemath County, Oregon.

The SE% SE%; that portion of tas N3 SB% lying S 1th of Miller Creek £3 now located; the SW% SE% EXCEPT that
portion lying Northwesterly of Mille: Creelc as now 1c:ated; that portion cf the SYA SW% lying Southeasterly of Miller
Creck, All in Section 12, Townstip <) South, Range * 3 Bast of tho Willametie Meridian, Klamath County, Oregon.

The NE; NW% SE%; B% NV 4 «d all of the N'¥ % NWi% EXCEPT that portion lying North of Miller Creek 88 now
located in Section 13, Township .J0 Scuth, Range 13 Ilast of the Willameti> Meridian, Klamath County, Oregon.

“That portion of the NE% NB% 17iay; wofwki\umdSou!hofMﬂ!ucreek; that portion of the SB% NEY% lying
Northeastorly ofLostRiveusmwkuteéinSecticn 14, Township 40 Scuth, Range lSBastofthswmameﬂeMuidim.

The SWYSBY and those porticis cf the SE% SW1i N% SWY and SWi% NWS‘,whichliesNorthusterlyofﬂmloa
River Chunnel Improvement Pre ject, of Section 13, * ‘ownship 40 Soush, 1ange 13 Bast of the Willamette Meridian,

EXCEPTING the SO foot strip ¢ff th> south end of s id SW% SB% and SB% SWY% which was conveyed to Klamath
County, Oregon by Deed recort ed ‘1. Volume 227 ut page 141 of Klamath County, Oregon Deed Records.

That poriion of the N% NEY% 1sing Southwesterly o : ths Bast Langell Valley Road in Section 7, Township 40 South,
Range 1< Bast of the Willamett 3 M ridiaa, Klamath County, Oregon.

The SE!¢ NE% and the Nortberly 1 n acres of the } B% SB% ofSe:;ﬁm 7; end the W' NWH§ and the NW% SW4 of
Section 3; all in Township 40 {ioul , Range 14 Bax oftheWiihmmMesidim.xlnmathcounty, Oregon.

revokes such authority;

the 31st day

of ____Moxi.jages

of __ May AD., lﬁi 3 at_ 9330

d’clock . A M., and duly recorded in Vol. _M964 .
' on Page

FEE $35.00
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Bemetha G. Letsch, Cpunty Clerk
Ao & o

By,Q




