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HAZAFDC US SUBST/\NCES CERTIFICATE AND INDEMINITY

THIS HAZARDOUS SUBSTANCIES CERTIFICATE AND INDEMNITY AGREEMENT DATED MAY 28, 1996, IS MADE
BY William A. Down, Suzanneg L. Down, Richard H. Otteman and Jean l. Otteman, with {itle vested as: William A.
Down and Suzanne L. Down, as tenants by th entirety, a8 to an undivided 1/2 interest; and Richard H. Otteman
and Jean l. Ofteman, as tcnan's by the ertrety, as to an undivided 1/2 interest, all as tenants in common

(sometimes referred o below as "Grantor’ and somelimes as "Indemnitor”), and First Interstate Bank of
Oregon, N.A. (referred to bolow as "Lender™. For good and valuable consideration and to induce Lender to
make a Loan to Borrower, cach party execui ng this Agreement hereby represents and agrees with Lender as
foliows:

DEFINITIONS. The following words shall hava the followin-) meanings when used in this Agreement. All references to dollar amounts shall mean
amounts in lawfu! money of the United! Stat 3s of America.

Agreement, The word "Agrecinen” means this Haza'dous Substances Cedificate and Indemnity Agreement, as this Hazardous Substances
Certificate and indemnity Agreamer.t may be modified from time to time, togethar with alt exhibits and schedules attached to this Hazardous
Substances Certificate and Indesnnity Agreement

Borrower. The word "Borrowor™ 11 3ans individually cnd coliectively RICHARD H. OTTEMAN, JEAN 1. OTTEMAN, WILLIAM A, DOWN and
SUZANNE L. DOWN.

Environmental Laws. The woris "= wvironmental Lavs* mean any and all stato, federal and local statutes, regulations and ordinances relating to
the protection of human heaith tt:e environment, indl1ding without limitation the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980, as amenda §, 422 U.S.C. Section 93(:1, et seq. "CERCLA"), he Superfund Amendments and Reauthorization Act of 1986, Pub.
L. Mo. 99-499 ("SARA"), the Hezarcicus Materials Trane portation Act, 49 U.S.C. Section 1801, et seq., the Resource Conservation and Recovery
Act. 42 U.S.C. Section 6901, et sieq.. nd other appliczb'e state or federal laws, rules, or regulations adopted pursuant to any of the foregoing.

Grentor. The word "Grantor” m2ans individually and cc lectively Willlam A. Down, Suzanne L. Down, Richard H. Otteman and Jean . Otteman.

Hacardous Substance. The vords "Hazardous Subs'ance” are used in their very broadest sense and refer to materials that, because of their
quantity, concentration or physizal cl:emical or intectiot s characteristics, may cause or pose a present or potential hazard to human health or the
anvironment when improperly used. treated, stored. fsposad of, ganeratad, manufactured, transported or otherwise handied. "Hazardous
Substances” include without [ mitaton any and all 1 azardous or toxic substances, materials or waste as defined by or listed under the
Environmental Laws. "Hazardo ss S dslances™ includa vithout iimitation petroleum, including crude oit and any fraction thereof and asbestos.

Indemnitor. The word "indemiiitor’ neans individually and collectively all Grantors executing this Agreement.
Leader. The word "Lender” me¢ ans First Interstate Banl: of Oregan, N.A., its successors and assigns.

Loan. The word "Loan" or "Loan3” means and inciudes without limitation any and all commercial loans and financial accommodations from
Lender to Bomower, whelher nov or horeafter existing, and however evidenced, including Wwithout limitation those foans and financial
accommodations described ha ein ¢- described on any exhibit or schedule attached to this Agreement from time to time.

Occupant. The word "Occupent” 17 2ans individually £nd collectively all persons or entities occupying or utilizing the Property, whether as owner,
tenant, operator or other occug ant.

Property. The word "Property’ mea s the following de scribed real property, and all improvements thereon located in Klamath County, the State of
Orsgon:

Lot E, Subdivision ¢f ENTERPRISI: TRACT NO. 24, in the County of Klamath, Stste of Oregon.
EXCE#’TIlNG THERIZFF(OM the Northirly 60 feet and the Westerly 150 feet of the Southerly 85.44 )
more or less
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The Real Property or its address is cor1 nonly known as 2 130 Arthur Street, Klamath Falls, OR 37803.

REPRESENTATIONS. The following ré presx ntations are mace to Lender, subject to disclosures made and accepted by Lender in writing:

Use Cf Property. After due inqul'y ary | investigation, G ator has no knowladge, or reason to believe, that there has been any use, generation,
manufacture, storage, treatment, rfinos 1ent, transportatio., disposal, relcase, cr {hreatened release of any Hazardous Substance by any person
on, undar, or about the Property.

Hazardous Substances. After die incuiry and investigat.on, Grantor has no knowladge, or reason to believe, that the Property, whenever and
whethar owned by previous Occuipart;, has aver contai.ied asbestos, PCB or other Hazardous Substances, whether used in construction or
stored on the Property.

No Notices. Indemnitor has receivez no summons, ci'ation, directive, letlar or other communication, written or oral, from any agency or
depariment of any county or state or t1) U.S. Governmen: concerning any intentional or unintentional action or omission on, under, or aboul the
Property which has resulted in the rele::ing, spilling, leakir.g, pumping, pouring, emitting, emptying or dumping of Hazardous Substances into any
walers cr onto any lands or where dame ge may have resu 'ed to the lands, waters, fish, shellfish, wildlife, biota, air or other natural resources.

AFFIRMATIVE COVENANTS. Subject ‘o d:s slosures made anc! accepted by Lender in writing, Indemnitor hereby covenants with Lender as follows:

Use Of Property. Indemnitor will ot ure and does not in'end to use the Property to generate, manutacture, refine, transport, treat, store, handle
or dispose of any Hazardous Subs anczs.

Compllznce with Environmental Laxs. Indemnitor shall cause the Property and the operations conducted thereon to comply with ali
Environmental Laws and orders of any ¢ overnmental auticritios having jurisdiction under any Environmental Laws and shall obtain, keep in effect
and comply with all governmental per.nits and authoriz tions required by Environmental Laws with respect to such Property or operations.
Indemnitor shall furnish Lender wth ccpiss of all such Formits and authorizations and any amendments or renewals thereof and shall notify
Lender of any expiration or revocat on of such permits or authorizations.

Preventive, Investigatory and Ra necl i Action. Indemn for shall exercise extreme care in handling Hazardous Substances if Indemnitor uses or
encounters any. Indemnitor, at inderinitor's expense, shall undertake any and all preventive, investigatory or remedial action (including
emergancy response, removal, coainiaent and other remedial action) (a) required by any applicable Environmental Laws or orders by any
governmental authorily having jursdiction under Envircn.nental Laws, or (b) necessary to prevent or minimize property damage (including
damage to Occupant's own properly), 12 rsonal injury or dumage to the environment, or the threat of any such damage or injury, by releases of or
exposure to Hazardous Substance; in cannection with the Property or operations of any Occupant on the Property. In the event indemnitor fails
to perform any of Indemnitor’s obligjatior: s under this section of the Agreement, Lender may (but shall not be required to) perform such obligations
at Indemnitor's expense. All such cos s and expenses incumed by Lender under this section and otherwise under this Agreement shall be
reimbursed by Indemnitor to Lendor upon demand with ir.lerest at the Loan default rate, or in the absence of a default rate, at the Loan interest
rate. Lender and Indemnitor interd t at Lender shall hive full recourse to Indemnitor for any sum at any time due to Lender under this
Agreement. In performing ainy suc 1 ot i jations of Indemniior, Lender shall at all times be deemed to be the agent of Indemnitor and shall not by
reason of such performance be diem:z1 to bo assuming any responsibility of Indemnitor under any Environmental Law or to any third party.
Indemnitor hereby irrevocably appuints t.ender as Indemni‘or's attorney-in-fact wih full powsr to perform such of Indemnitor’s obligations under
this section of the Agreement as Lo 1der : leems necessary ¢ nd appropriate.

Notices. Indemnitor shall immediately ntify Lender upon L:ecoming awera of any of the following:

(a) Any spill, release or disposal o a Hazardous Sut stance on any of the Property, or in connection with any of its operations if such spifl,
re'ease or disposal must be ra jorta- | to any governme atat authority under app'icable Environmental Laws.

(b) Any conlamination, or imininer! threat of contan.ination, of the Properly by Hazardous Substances, or any violation of Environmental
Lews in connection with the Prcpe- / operations conducted on the Property.

(c) Any order, notice of violat on, f.ne or penalty or o her similar action by ary governmental authority relating to Hazardous Substances or
Environmental Laws and the P:oper.y or tha operation:; conducted on the Property.

(d) Any judicial or administralive im estigation or proct.eding relating to Hazardous Substances or Environmental Laws and to the Property or
the operations conducted on the Property.

(e) Any matters relating to +aza-clous Substances or Environmental Laws that would give a reasonebly prudent Lender cause to be
concemed that the value of Lenders security interes: i1 the Property may be raduced or threatened or that may impair, or threaten to impair,
Indemnitor’s ability to perform «iny 2. its obligations unc'er this Agreement whan such performancs is due.

Access to Records. Indemnitor siall 4 3liver to Lender, &' Lender's request, copies of any and all documents in Indemnitor’s possession or fo
which it has access relating to Hazardot s Substances or Enavironmental Laws and the Property and the operations conducted on the Property,
including without limitation results cf lab: ratory analyses, s'e assessments or studiss, environmental audit reports and other consultants’ studies
and reports,

inspeclicns. Lender raserves tho righ! o inspact and inv stigato the Property and operations thereon at any time and from time to time, and
Indemnitor shall cooperate fully witt Len ‘er in such inspeson and Invasligations. It Lander at any time has reason 1o betiove that Indemnitor or
any Ocsupants of the Property ara nol complying with al pplicable Environmental Laws or with the requirements of this Agreement or that a
material spifl, ralease or disposal o' Haz wdous Substance: has occurred on or under the Property, Lender may require Indsmnitor to furnish
Lender at Indemnitor’'s expense an emvironmental audit cr a site assessment with respect to the matlers of concarn to Lender. Such audit or
assessment shall be performed by a quiiified consultant & sproved by Lender. Any inspactions or tasts made by Lender shall be for Lender's
purposes only and shall not be cons trued to creata any resg ansibllity or liability on the part of Lender to indemnitor or to any other person.

INDEMNITOR'S WAIVER AND INDENYUFIC ATION. indemnitor hereby indomnifies and holds harmless Lender and Lender's officers, directors,
employees and agents, and Lender's success s and assigns ar.d their officars, directors, employees and agents against any and all claims demands,
losses, liabilities, costs and expenses (ir cluci g without limitaticn attorneys' feas at trial and on any appea!l or petition tor reviaw) incurred by such
person (a) arising out of or relating to ¢ ny investigatory or rem idial action involving the Property, the operations conducted on the Property or any
other operations of Indemnitor or any O.;cupt nt and required by Environmental Laws or by orders of any governmental authority having jurisdiction
under any Environmental Laws, or (b) or acccunt of injury to any person whatsosver or damage to any property arising out of, in connection with, or in
any way relaling to (i) the breach of any covtnant contained in this Agreament, (ii) the violation of any Environmental Laws, (iii) the use, treatment,
storage, genoration, manufaclure, transport, ¢ 'sass, spilt disposc ! or other handiing of Hazardous Substances on the Property, (iv) the contamination
of any of the Property by Hazardous Substar ces by any mean:. whatsoever (including without limitation any presently existing contamination of the
Property), or (v) any costs incumred by l.encer pursuant to this Agresment. In addition to this indemnity, Indemnitor hereby releases and waives all
presant and lulure claims against Lends - for indemnity or contri sution in the event Indomnitor becomes liable for cleanup or other costs under any

Environmental Laws.
T B TR ;
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PAYMENT: FULL RECOURSE TO IND ZM!! TOR. Lender anc, Indemnitor intend that Lender shall have full recourse to Indemnitor for indemnitor’s
obligations hersunder as they become: due to Lander unda this Agreement. Such lHabilities, losses, claims, damages and expenses shall be
reimbursabls to Lender as Lender’s obii jatior's to make paymar:ts with respsct thereto are incurred, without any requirement of waiting for the uftimate
outcome of any litigation, claim or otha " proceeding, and Inda.nnitor shali pay such liability, losses, claims, damages and expenses to Lender as sO
incurred within thirty (30) days after writen Jtice from Lender. Lender’s notice shall contain a brief itemization of the amounts incurred to the date of
such notice. In addition to any remedy avel 1ble for failure to »ay periodically such arnounts, such amounts shall thereafter bear interest at the Loan
default rate, or in tha absence of a default redy, at the Loan intor st rate.

SURVIVAL. The covenants containec in tiis Agreement sicll survive (a) the repayment of the Loan, (b) any toreclosure, whether judicial or
nonjudicial, of the Property, and (c) any dol.very of a deed in iieu of foreclosure to Lender or any successor of Lender. The covenants contained in
this Agreement shall be for the benefit of La1der and any successor to Lender, as holder of any security Interest in the Property or the indebtedness
secured thereby, or as owner of the Pre perly foltowing foreclostre or the delivery of a d3ed in lieu of foreclosure.

MISCELLANEOUS PROVISIONS. Tha folioviing miscellaneous provisions are a pait of this Agreament:

Applicable Law. This Agreement has been delivered 1o Lender and cccepted by Lender in the State of Oregon. Subject to the provisions
on arblitration, this Agreement cliall 3 > governed by &n | construad In accordence with the iaws of the State of Oregon.

Arbitration.

Binding Arbitration. Upon t1e cemand of any party ("Party/Parties”), to a Document {as defined below), whether made before the institution
of any judicial proceeding of not more than 60 day: after service of a complaint, third party complaint, cross—claim or counterclaim or any
answer thereto or any amenc meit to any of the abovs, any Dispute (as definsd below) shall be resolved by binding arbitration in accordance
with the terms of this Arbitrat on Program. A Disputo” shall include any acticn, dispute, claim or controversy of any kind, whether founded in
contract, tort, statutory or commen law, equity, or otherwise, now existing or hereafter arising between any of the Parties arising out of,
pertaining to or in connection wih any agreement, document or instrument to which this Arbitration Program is attached or in which it
appears or is referenced or any ielated agreements, documents, or instruments (Documents™). Any Party who fails to submit to binding
arbitration following a lawful demand by another Party shall bear ali cosls and expenses, including reasonable attorneys' fees, (including
those incurred in any frial, hankruptey proceeding or on appeal) incurred by the other Party in obtaining a stay of any pending judicial
proceeding and compelling arbit-ation of any Dispute. The parties agree that any agresment, document or instrument which includes,
attaches to or incorporales this Arbitration Progra:n represents a transaction involving commerce as that term is used in the Federal
Arbitration Act, ('FAA") Title 9 Un ted States Code. THE PARTIES UNDERSTAND THAT BY THIS AGREEMENT THEY HAVE DECIDED
THAT THEIR DISPUTES SHALL BE RESOLVED 3Y BINDING ARBITRATION RATHER THAN IN COURT, AND ONCE DECIDED BY
ARBITRATION NO DISPUTIZ CA'i LATER BE BRY'JGHT, FILED OR PURSUED IN COURT.

Governing Rules. Arbitrations annducted pursuant 1o this Arbitration Program shall be administered by the American Arbitration Association
("AAA"), or other mutually agree able administrator ("Administrator™) in accordance with the terms of this Arbitration Program and the
Commercial Arbitration Rules of ihe AAA. Proceccings hereunder shall bo governed by the provisions of the FAA. The arbitrator(s) shall
resolve all Disputes in acco-danca with the applicasle substantive faw designated in the Documents. Judgment upon any award rendered
hareunder may be entered n an’ court having juricdiction; provided, however that nothing herein shall be construed to be a waiver by any
party that is a bank of the pr otect ons afforded pursuant fo 12 U.S.C. 81 or any similar applicable state law.

Preservation of Remedies. No :rovision of, nor th3 exercise of any rights under, this arbitration clause shall limit the right of any Party to: (a)
foreclose against any real ¢r porsonal property co!'ateral or other sacurity, or obtain a personal or deficiency award; (b) exercise self-help
remedies (including reposs 3ssion and setoff rights); or (c) obtain provisional or ancillary remedies such as injunctive relief, sequestration,
attachment, replevin, garnis 1mer, or the appointmont of a receiver from a court having jurisdiction. Such rights can be exercised at any time
except to the extent such a stion s contrary to a finad award or decision in any arbitration proceeding. The institution and maintenance of an
action as described above shall not constitute a waiver of the right of any Parly to submit the Dispute to arbitration, nor render inapplicable
the compulsory arbitration Jrovitions hereof. Any claim or Dispule related to exercise of any seli-help, auxiliary or other rights under this
paragraph shall be a Dispu'e heraunder.

Arbitrator Powers and Qualific tions; Awards. The Parties agree to solect a neutral "qualified” arbitrator or a pane! of three rqualified”
arbitrators to resolve any D spule: hereunder. "Queified” means a practicing atiornay, with not less than 10 years practice in commercial law,
licensed to practice in the ¢ late of the applicable st:bstantive law designated in the Documents. A Dispute in which the claims or amounts in
controversy do not exceed $1,00:0,000.00, shall ba decided by a single arbitrator. A single arbitrator shall have authority to render an award
up to but not to exceed $1.000,{ 00.00 including all damages of any kind whatsoever, costs, fees, altorneys' fees and expenses. Submission
to a single arbitrator shall Je & yaiver of all Partic ' claims to recover more than $1,000,000.00. A Dispute involving claims or amounts in
controversy exceeding $1,100,0.00 shall be dec:ded by a majosity vote of a pane! of three qualified arbitralors. The arbitrator(s) shall be
aempowered to, at the wriltan rarjuest of any Party in any Dispute, (a) to consolidate in a single proceading any multipie party claims that are
substantially identical or based upon the same underlying transaction; (b) to consolidate any claims and Disputes between other Parties
which arise out of or relate to {he subject matter hereof, including all claims by or against borrowers, guarantors, sureties and or owners of
collateral; and (c) to administer :nultiple arbitration claims as class actions in accordance with Rule 23 of the Federal Rules of Civil Procedure.
in any consclidated prccesdirg the first arbilrclor(s) selected in any proceeding shall conduct the consolidated proceeding unless
disqualified due to conflic: of interest. The arbitr tor(s) shall be empowerad to resolve any dispute regarding the terms of this arbitration
clause, including queslions abcut the arbitrabllity of any Dispute, but shall have no powsr to change or alter the terms of this Arbitration
Program. The prevailing Pty in any Dispute shall be entitied to recover its reasonable attorneys' fees in any arbitration, and the arbitrator(s)
shall have the power to avzarc such fees. The av-ard of the arbitrator(s) shail be in writing and shall set forth the tactual and legal basis for
the award.

Miscellaneous. Al statul s cf !imitation appliceb's to any Dispute shall apply to any proceeding in accordance with this arbitration clause.
The Parties agres, to the inaxinium extent practic:ble, to lake ary action necassary to conclude an arbitration hersunder within 180 days of
the filing of a Dispute will1 tho Administrator. Th? arbitrator(s) shall be empowered to imposa sanclions for any Party's failure to procead
within the times establisted Farein. Arbitrations shall be conducted in the state of the applicable substantive law designated in the
Documents. The provisio1s ¢t this Arbitration Prcgram shall survive any termination, amendment, or expiration hereof or of the Documents
unless the Parties otheniise nxpressly agree ir writing. Each Parly agrees to keep all Disputes and arbitration proceedings strictty
confidential, except for dicclost res of information required in the ordinary course of business of the Parties or as required by applicable law
or regulation. If any pro'ision of this Arbitration Program is declared invalid by any court, the remaining provisions shall not be affected
thereby and shall remain fully 3 sforceable.

Atlorneys’ Fees; Expenses. nderinitor agrees to pey upon demand all of Lander's costs and expanses, including attorneys' fees and Lender's
lagal expenses, incurred in co 1nect on with the enforcament of this Agresmant. Lender may pay someone aise 1o help entorce this Agreement,
and Indemnitor shatl pay the cosls 1nd expenses of si:ch enforcement. Costs and expenses include Lender’s attorneys’ fees and legal expenses
whether or not there is a law:ult, [ eluding attorneys’ fees and jegal expences for bankruptcy proceedings (and Including efforts to modity or
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vacate any automatic slay or injunc tion). appeals, and any anficipated post-judgmant collaction services. Indemnitor also shall pay all court costs
and such additional fees as may bo dir3 xted by the court.

Severability. 1f a court of comp tent jurisciction finds ‘iny provision of this Agreement to be invalid or unenforceable as to any person or
circumstance, such finding shall nct rea jer that provisior: {avalid or unenforceable es to any other persons or circumslances. If feasible, any such
offending provision shall be deemed ic e modified to be vithin the limits of enforceability or validity; however, if the offanding provision cannot be
so modified, it shall be stricken anc! all ¢ther provisions of {1is Agreement in alt other respects shall remain valid and enforceable.

Walvers and Consents. Lender <halil r ot be deemed to F.ave waived any rights under this Agreement uniess such waiver is in writing and signed
by Lender. No delay or omission n th part of Lender in exercising any right shell operate as a waiver of such right or any other right. A waiver
by any party of a provision of this Agra 1ment shall not constitule a waiver of or prejudice the party's right otherwise to demand strict compliance
with that provision or any other provision. No prior walvor by Lender, nor any course of dealing betwesn Lender and Indemnitor, shall constitule a
waiver of any of Lender's rights o1 any of Indemnitor's cb’igations as to any futura transactions. Whenever consent by Lender is required in this
Agreement, the granting of such cons3 1t by Lender in anvy instance sha!l not constitute continuing consent to subsequent Instances where such
consent is required. indemnitor horeby waives notice of azceptance of this Agreement by Lender.

EACH PARTY TO THIS AGREEMENT ACI{ NOWLEDGES HA/ING READ ALL THE FROVISICNS OF THIS AGREEMENT, AND EACH AGREES TO
iTS TERMS. NO FORMAL ACCEPTA/ICE [3Y LENDER IS NECESSARY TO MAKE THIS AGREEMENT EFFECTIVE.

INDEMNITOR:

First interstate Bank of Oregon, N.A,

:Authonzed Officer
INDIVICUAL ACKNOWLEDGMENT
staTEOF (D[R ECG0n) ) . e
' e .
countvor__I< [, nazid-h ) ? &) o ;%3“&. oeaon

SSION EXPIRED MAR 38,1997
Y

On this day before me, the undersigred Nolary Public, perscnally appeared Wiliiem A, Down, Suzanne L. Down, Richard H. Otteman and Jean I.
Otteman, to me known to be the incividuils described in a1d who executad the Hazardous Substances Certificate end Indemnity Agreement, and
acknowledged that they signed the Agreeir ant as their free ar.d voluntary act and deed, for the uses and purposes therein mentioned.

Given und/;t y hand and official scal th s 6 r c( day of I uve 19 p A .
] A5 .
oy 1o rlons G ALl Sngdem Residing ot |y wad-le L L//s/ IR
. B —
Nouy‘ébllc in and for the State 0" _(_ ) 2904 My commission exptres 5 7 - 77

LENDI:R ACKNOWLEDGMENT

STATE OF - )
188
COUNTY OF, e

STATE OF OREGON: COUNTY OF KLAMATH : =5

Filed for record at requestof _____ Aspen Titi:& Escrow the ___4th day
of __Jung __AD, 108 at 17 25 _ o'clock. A M., and duly recorded in Vol. M96 .
of __ do1.gages . .. .. -__onPage_._ 16260 .

e Bemetha G. Letsch, Gounty Clerk
FEE 25.00 B : TN ST . AN




