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THIS TRUST DEED, . matle ¢n MAY 17, 1996, between
BAST CASCADE PROPERTIBS, INC(., an Oregon ¢orporatiocn , as Grantor,

AMERITITLE , as Trustee, and
f.. WAYNE MC FADDEN, CONSERVLTO! OF THE ES1ATE OF GLADYS MC FADDEN, as
Beneficiary,
T ITNESSETH:

Grantor irrevocabl:s grants, barcains, sells and conveys to trustee in trust, with

o

&N power of sale, the proper:y ‘n KLAMATH County, Oregon, described as:
g: SEE EXHIBIT A WHICH{ I&$ MADE A PAIT HEREOF BY THIS REFERENCE
<

t

._;,_:

%

together with all and singluar the tenenients, hereditaments and appurtenances and all other rights thercunto belonging or in anywise
now or hereafter appertaining, and the rents, issues and profits thereof and all fixtures now or hereafter attached to or used in connection

“IOR THE PURP

FOR P OSE OF SECURNG PERFORMANCE of each agreement of tor herein contained and payment of the sum of
»*ONE HUNDRED EIGHTEEN ‘THOUSAND FIVE HU NDRED** Dollars, with interest thereon
according to the termsofa é)gomlsso:y ncte of even date Ferewith, payable to beneficiary or order and made payable by grantor, the
final p;zment of prircipal and interest hereof, if not sooner paid, to be due and payable November 21 2009 .

The date of maturity of the debt secure¢ by this instrum:nt is the date, stated above, on which the final installment of said note
becomes due and payable. In the eveat th: within described profpenz, or any part thereof, or any interest therein is sold, agreed to be
sold, conveyed, assigned, or alienat:d by the grantor witout first having obtzined the written consent or approval of the beneficiary,
then, at_the beneficiary's option, all obf gations secured dy this instrument, irrespective of the maturity dates expressed therein or
berein, shall become immediately due nd g ayable.

To protect the security of this trust d¢ad, grantor agr es: .. . . .

1. To protect, preserve and maintin s1id property in good condition and repair; not to remove or demolish any building or im-
provement thereon; not to commut or femut any waste of s;id property. .

2. To complete or restore promptl/ a1l in good workmanlike manner any building or improvement which may be constructed,
é ed or destroyed thereon, and pay’ wh:n due all costs incurred therefor.

3. To comply with all laws, ordinar ces, regulations, cov=nants, conditions and restrictions affecting the property;_if the beneficiary
so requests, to g‘_oin in executing such financing statemens pursuant to the Uniform Commercial Code as the beneficiary may require
and to_pay for liling same in the proper ublic office or offices, as well as the cost of all lien searches made by filing officers or
searching ageacies as may be deemed desirable by the bene:iciary. . .

4. To provide and continuously maiitai: insurance on the buildings now or hereafter erected on said premises against loss or damage
by fire and such other hazards as the ben:ficiary may from time to time require, in an amount not less than the_ full insurable value,
written in companies acceptable to the beneficiary, with lass payable to the fatter; all policies of insurance shall be delivered to the
beneficiary as soon as insured; if grantor shall fail for any reason to procure any such insurance and to deliver said policies to the
beneficiary at least fifteen days prio- to the expiration of any policy of insurance now or hereafter placed on said buildings, the
beneficiary may procure same at gra \tor's expense. The amount collected under any fire or other insurance policy may be etl_pp ied by
beneficiary upon any indebtedness secursd hereby and ir: such order as beneficiary ma  determine, or at option of beneficiary the
entire amount so collected, or any part taereof, may be released to grantor. Such application or release shall not cure or waive and
default or notice of default hereunder Jr invalidate any act Jone pursuant to such notice. .

5. To keep said premises free from construction liens and to pay all taxes, assessments and other charges that may be levied or
assessed upon or against said propert before any part of such taxes, assessments and other charFes become past due or delinquent and
promptly deliver receipts therefor 10 Eeneficiary; should the grantor fail to make payment of any taxes, assessments, insurancce
Hremiums, liens or other charges payable by grantor, eitlier by direct payment or by providing beneficiary with funds with which to
make such payment, beneficiary may, its option, makz payment thereof, and the amount so paid, with interest at the rate set forth
in the note secured hereby, together wvith sbligations described in paragraphs 6 and 7 of this trust deed, shall be added to and become

1 part of the debt secured by this trust deed, without waiver of an rights arising from breach of any of the covenants hereof and for
such payments, with interest as aforesaid, the gropexjty hereinbefore described, as well as the grantor, shall be bound to the same
axtent that they are bound for the Jayment of the obliaxtion herein described, and ali such payments shall be immediately due and

ayable without notice, and the nonpayrient thereof shi!l, at the option of the beneficiary, render all sums secured by this trust deed
immediately due and payable and contitut a breach of this trust deed.

6. To pay all costs, fees and expe nses of this trust desd including the cost of title search as well as the other costs and expenses of
the trustee incurred in connection wit1 or ‘n enforcing this obligation and trustee's and attorney's fees actually incurred.

_ 7. To appear in and defend any action 0 g:'oceedmg urporting to affect the security rights or powers of beneficiary or trustee; and
inany suit, action or proceeding iawhic _the beneficiery or trustee may appear, including any suit for the foreclosure of this deed,
to pay all costs and expenses, inclt ding evidence of titl:"and the beneficiary's or trustee's attorney's fees; the amount of attorney's
fees ‘mentioned in this paragraph 7 i1 all cases shall be fixed by the trial court and in the event of an appeal from antg judgement or
decrees of the trial court, grantor furthcr agrees to pay such sum as tiie appellate court shall adjudge reasonable as the beneficiary's

or trustee's attorney's fees on such ag peal.

It is mutually agreed that: . . .
8. In the event that any portion or il ¢f said property shall be taken under the right of eminent domain or condemnation, beneficiary

shall have the right, if it so elects, tc require that all or ary portion of the monies payable as compensation for such taking, which are

NOTE: Ths Trust Deed Act provides that the Trustee horeunder must be either an_attorney, who is an active member of the Oregon
State Bar, a bank, trustcompany, Or savings and loan 2:sociation authorized to do business under the laws of Oregon or the United
States, a title insurance compani; authori zed to insure titl2 to real property of this state, its subsidiaries, affiliates, agents or branches,
the United States or any agency thercof, cr an cscrow aga:t licensed under ORS 696.505 to 696.585.
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in excess of the amount required to pay all re sonable costs, ¢ penses and attorney's fees necessarily paid or incurred by grantor in such
grq seedings, shall be paid to beneficiary a1d applied by i first ug:eany‘such reasonable costs and expenses and attorney's fees,
pot] in the trial and ap late courts, nevessaily paid or incu ted by ficiary in such proceedings, and the balance applied upon the
ind:btedness secured hereby; and gravtor igrees, at its ov/n expense, to such actions and execute such instruments as shall be
necassary in obtaining such compensatioli, px »mptly upon ber :ficiary’s request.

9. At'any time and from time to tim¢ upoa WrILien reques. of beneficiary, payment of its fees and gresentaﬁon of this deed and the
not>_for endorscment (in case of full reconveyances, for cancellation), without affecting the liability of any person for the payment of
the indebtedness, trustee may (a) corient [0 the making of any map or plat of said property; (b) join in granting any easement or
cretting any restriction thereom; ¢c) juin ia any subordinition or other agreement affecting this deed or the lien or charge thereof;
(d) reconva/, without warranty, a 1 or any part of the prope:ty. The grantee in anY reconveyance may be described as the "person or
g_ersons legally entitled thereto,” and the: recitals therein of ary matters or facts shal be conclusive proof of the truthfulness thereof.

rustee's fees for any of the services mention xd in this paragr iph shall be not less than $5.

10. Upon_any default by grantor hereuncer, beneficiary may at any time without notice, either in person, by agent or by a receiver
to be appointed by a court, and witho'1t re;zard to the adequacy of any security for the indebtedness hereby secured, entér upon and
taks possession o said property or any part thereof, in its own name sue or otherwise collect the rents, issues and profits,
including those past due and unpaid, and a ply the same, less costs and expenses of operation and collection, including reasonable
attorney's fees upon any indebtedness se sured ercby, and in such order as beneficiary may determine.

11. The entering upon and taking possessicn of said proper:y, the collection of such rents, issues and profits, or the procceds of fire
and other insurance polices or compensation or awards for any taking or damage of the dproperty, and the application or release thereof
as aforesaid, shall not cure or waive any default or natice of Cefault hereunder or invalidate any act done pursuant to such notice.

12. Upon default by grantor In payment o any indebtedne s secured hereby or in his performance of any agreement hereunder, time
being of the essence with respect to such pay-nent and/or performance, the beneficiary may declare all sums secured hereby immediately
duz and payable. Insuch anevent the ben “ficiary at his election may proceed to foreclose this trust deed in equity as a mortgage or
direct the trustee to foreclose this trust Jeed by advertisemert and sale, or may direct the trustee to pursue any other right or remedy,
either at law or in equity, which the henef'xma?' may have. In the event the beneficiary elects to foreclose by advertisement and sale,
the heneﬁcxa;?l or the trustee shall erecut: and cause to be recorded his written notice of default and his election to seil the said
described real property to satisfy the ablig ation secured hereby whercupon the trustee shall fix the time and place of sale, give notice
thereof as then required by law and proceed 0 foreclose this rrust deed in the manner provided in ORS 86.735 to 86.795.

13. After the trustee has commenced foreclosure by advertisement and sale, and at any time prior to 5 days before the date the
trustee conducts the sale, the %rantor o1 an; other person so privileged by ORS 86.753, may cure the default or defaults. If the default
consists of a failure to pay, when due, suri; secured by the trust deed, the default may be cured by paying the entire amount due at the
time of the cure othert ] i i e due had no default occurred. Any other default that is capable of being
cured may be cured by tenderin the pe:formance required under the obligation or trust deed. In any case, in addition to curing the
default or defaults, the gerson effecting the cure shall pay to the beneficiary all costs and expenses actually incurred in enforcing the
obligation of the trust deed together with trustee's and attornzy's fees not exceeding the amounts provided by law. .

24" Otherwise, the sale shall be held on the date and at t:1e time and place designated in the notice of sale or the time to which said
sale may be postponed as provided by lrv, The trustee raay selt said property éither in one parcel or in separate parcels and shail
sell the parcel or parcels at auction to the highest bidder for cash, ;iayable at the time of sale. Trustee shall deliver to the purchaser
its deed in form as re%uired by law conveying the propzrty so so d, but without any covenant or warranty, exgress or implied.
The recitals in the deed of any maiters of fact shall be conc vsive proof of the truthfulness thereof. Any person, excluding the trustee,
but including the grantor and beneficiaty, iray purchase at th¢ sale.

15. When trustee sells pursuant to the powers provided herein, trustee shail apply the proceeds of sale to payment of (1) the
expenses of sale, including the com; sensition of the trustee and a reasonable char%le ttaﬁ' trustee's attorney, (2) to the obligation
secured by the trust deed, (3) to all persons having recorded liens subsequent to tae the interest of the trustee in the trust deed as
tteir interests may appear in the orcer of their priority and (4) the suspius, if any, {o the grantor or to his successor in interest
entitled to such surplus.

16. Beneficiary may from time to time appoint a SUCCUSSOT OF SUCCESSOTS o any trustee named herein or to anY successor trustee
apf)oimed hereunder. Upon such appointnent, and without conveyance to the siccessor trustee, the latter shall be vested with all
title, powers and duties conferred upon any trustee herein numed or appointed hereunder. Each such appointment and substitution shall
bz made by written instrument executed by beneficiary, which, when recorded in the mortgage records of the county or counties 1n
which the property is situated, shall bz conclusive 1proof of proper ap{gintmem of the successor trustee. i i

17. Trustee accepts this trust when this dced, duly executed and ac owledged is made a public record as provided by law. Trustee is
not obligated to notify arax?' gany heret: of | ending sale und :r any other deed of trust or of any action or proceeding in which grantor,
beneficiary or trustee shafl be a party vnles: such action or proceeding is brought by trustee. L. .

The tor covenants and agrees to ar( with the beneficiary and” the beneficiary's successor in interest that the grantor is lawfully
s2ized in fee simple of the real propert/ arc. has a valid, uncncummbered title thereto

and that the grantor will warrant and forever defend the same a ainst all persons whomsoever.

The grantor warrants that the proceed's of the loan represent by the above described note and this trust deed are:

(a) primarily for, grantor's personal, fariily, or household purposes  [NOTICE: Line out the warranty that does not applyl
(b) for an organization, or (even if grantor is a natural é:ersorg) are for business or commercial purposes.

This deed applies to, inures to the bene fit of and binds all parties hereto, their heirs, legatees, devisees, administrators, executors,
personal representatives, SUCCESSOIS, and assigns. The term beneficary shall mean the holder and owner, including pledgee, of the
tontract secured hereby, whether or not naned as a beneficiary herein. .

In construing this mortgage, itis unders ood that the mortgagor or mortgagee may be more than one person; that if the context s0

ires, the singular shall be taken to m2: and include the plural and that generally all grammatical changes shall be made, assum
and implied to make the provisions hereo? 1pp! equally to corporations and to individuals. .
IN WI]%'NESS WHERE ereunto sct his hand the day and year first above written.

K U

ISTi i REDD %
NOTARY PUBLIC - (X EGON  (§ 3¢ BS,” INC.
COMMISSION

NO. 16818
10V, 18, 198
7MSLZJ )

STATE, OF OREGON, County of A ss. /
¥
is instrument was acinowledged Hefore me on 5/ Q.O 9Q

EACT-CAGCADE—BROBERTIH 3 SANE W, SMITH & President G EAST CASCADE PROPERTIES, INC.
; 4
i

Z !22 /an Oregon corp.
! or Oregon

B
My Commission Expires ’2[

, Trustee

The undersigned is the legal owner and “1older of all inc ebtedness secured by the foregoing trust deed. All sums secured by the trust
deed have been fully paid and satisficd, *’ou hereby are ¢ irected, on payment to you of any sums owing t0 you under the terms of the
trust deed or pursuant (o statute, to cancxl all evidences cf indebtedness secured by the trust deed (which are delivered to ﬁ'ou herewith
to%ether with the trust deed) and to rzco1v/ey, without wa tanty, to the parties designated by the terms of the trust decd the estate now
held by you under the same. Mail recora eyance and docu:ments to:

" DATED: L1

Do not lose or destroy this Trust De:d OR THE NOTE v-hich it secures.
Both must be delivered to the truste: for sancellation befcre
reconveyance will be made. Beneficiary
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STATE OF OREGON, Couny of X )ss.
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This instrument wazs acknowledgd before me on MM W0 _, 1996,

by Duane W. Smith ____
as President

of East Cascade Pro IE—;_C.-‘;_IX_LC. y)
e AL
939

Notary /Public for Oregon
My commission expires ////(0/97




IIXHIBIT "A"
LEG AL DESCRIPTION

PARCEL 1:

Tract 9 and the East 326.7 feet of Trac: 3, and the S1/2 of the vacated alley adjoining the

North line of Tract 9 and the N1/2 of the East 326.7 feet of the vacated alley adjoining

gm South line of Tract 8, a1l in GIENGER'S HOME TRACTS, in the County of Klamath, State of
regon.

EXCEPT THEREFROM ite following cescribed property:

Beginning at the Northeast corner of saic Tract 8; thence South 00 degrees 06’ 05" West,
along the East line of s;iid ~“ract 8, 87.87 feet; thence South 89 degrees 44’ 00” West
120.00 feet; thence Noith (0 degrees 06’ 05" East 87.87 feet to a point on the North line

of said Tract 8; thence Nor h 89 degrees 44’ 00” East 120.00 feet to the point of
beginning,

PARCEL 2:
The East 125 feet of the fol owing described tract:
Tract 8 of GIENGER'S HOME TRACTS, in the County of Klamath, State of Oregon.

EXCEPT the East 326.7 fect formerly co wea'ed to Gomer W. Caseman, by deed recorded in Book

130 at page 345, Deed Reccrds of Klama h
ALSO, including half of vzcated alley Soith of and adjoining the said East 125 feet.

ounty, Oregon,

PARCEL 3:

The Easterly 100 feet of the W1/2 of Lot 10, GIENGER'S HOME TRACTS, and any portion of the
vacated alley located within said property. in the County of Klamath, State of Oregon.

STATE OF OREGON: COUNTY OF KLAMATH : ss.

Filed for record at request of AreriTitle the __4th day
of _June ~ AD,1996 ___at_ 3:22 __ o'clock M., and duly recorded in Vol. ___M96
of Mortgages on Page __16311 .

Bemetha G. Letsch, County Clerk
FEE $25.00 : By LM,\&)\ i




