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DECL/RA' TON OF COV2 VANTS, CONDITIONS AND RESTRICTIONS
LOT #5 BLOCI #: TRACT 1152 INCLUDING PARCEL 2 & 3 OF PARTITION NO. 65.95
‘ILENRIDGE WAY, KLAMATH FALLS OREGON

These Covenants, Conditio; 15, {v1d Restrictions 2 e made this day of » 1996, by Paul C.
Cohill & Sherilyn A. Pies, hexafter referred i as 'Declamnt",owneroftherealpmpenyinKlamathCoumy,
State of Oregon, described in Ex hibit "A", attach d hereto, and incorporated by reference herein,

The property described in Exhit it "A" is hereby subject to these Covenants, Conditions, and Restrictions and will
be known as Lot #5 Block #3 T ct 1152 includit g Parcel 2 & 3 of Partition No. 65-95,

Lot i#5 Block #3 Tract 1152 including Parcel 2 & 3 of Partition No. 65-95 is being developed as a residential
(Multi-Family) community. Exc :pt where this D =claration for Lot #5 Block #3 Tract 1152 including Parcel 2 & 3
of Partition No. 65-95 conf icts with any applic: ble government. municipal regulations, this Declaration shail be
binding upon all property subject to this Declartion and its owners and their successors in interest as set forth
herein. In the event any of ihe 4 svelopment stax lards or use restricticns of this Declaration should conflict with g
more restrictive standard of equi rement set by 20 applicable zoning ordinance of the County of Klamath, the more
restrictive standard or requirzme: t of the applicct le Klamath County ordinance shall apply.

Paul C. C3hill & Sherilyn A. Pies
63765 Jeschutes Market Rd.
Dend OR 97701
'541)385-7899

RETURN TO:

PAUL CAHILL

63765 DESCHUTES MARKE'® RI'.
BEND., OREGON (&&)!
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11 Lot#5Block #3 Trac: 1152 including 1 arcel 2 & 3 of Partition No, 65-05:  The term Lot #5 Block #3
Tract 1152 including Parce] 2 § .3 of Partition } o, 65-95 shail mean all of the real property now or hereafter made
stbiect to this Declaration,

1.2 Declarant: 'Fhet:rm"Declamnt'shallmeanPaulC.Cahiﬂ,orhismrsinintem

13 Lot: “lhe 1 2rm "Lot" shall mean each lot described on a subdivision plat or partition map or
any alteration thereof as mu1y b: made by a valid lot line adjustment.

14 Declaration: “’he :erm "Declaratica” shall mean this Declaration of Covenants, Conditions, ard
Restrictions for Lot #5 Block #3 Tract 1152 inch ding Parcel 2 & 3 of Partition No. 65-95,

1.5 Homesite: The t:rm "Homesite" ;shall mean a lot as defined herein.

16 Owner: The t:rm "Owner" s Il mean and refer to either or all holders of fee titles to any lot, or
any other person or persons enti led to possessior: of the lot pursuant to contract or lease.

1.7 Improvements: The ‘erm “Improverients shall include but are not limited to, any buildings,
outbuildings, private roads, diiveways, parking areas, fences, basriers, retaining walls, stairs, decks, hedges,
windbreaks, planted trees, lart:d shrubs, grourd cover, signs, storege areas and all other structures or exterior
landscaping, vegetation of ¢very iype and every kind above ground surface,

18 Streets: The t:rm "Streets” stall mean any street, highway or other thoroughfare within or
adjacent to Lot #5 Block #3 Trext 1152 including; Parcel 2 & 3 of Partition No. 65-95 and shown on any recorded
subdivision or partition msp, o survey map of record, whether designated thereon as street, boulevard, place,
drive, road, terrace, way, lare, cicle or otherwis: .

SECTIONI:  Property = ibjes Lo the Covenan’ iti i Rastrictions for Lot #5 Block #3

Tract 1152 includisg Pz el 2 & 3 of Pytition No, 65-95 .

2.1 General Declaration Civating Lot #5 Block #3 Tract 1152 including Parcel 2 & 3 of Partition No. 65-95:
Declammherebydechmthmdlofﬂxermlpm;ertylowtedmmamam&mty, Oregon described in exhibit "A"
is and shall be hypothecated, ercumbered, leased, occupied, built upon or otherwise used, improved or transferred
in whole or in part subject 1o this Declaration. A1l of said Restrictions are declared and agreed to be established
winhmepurposeofpmtectimgux:dsirabilityandamacﬁven&ssofsaidrealpmpertyandeverypartthereoii All of
theCovenants,Condiﬁons,zndFmﬁaionsocht#SBlock#BTmct1152includingPame12&3ofPanitionNo.
65-95mnwithallofsaidwal;mpertyforalll,urposesandshallbcbinding upon and insuse to the benefit of
Declarant and all owners, and th« ir successors in ‘nterest as set forth in this Declaration.

22 Addition of other R:al 1? ‘operty by Grant ir:

a Declamnm'ly,atanytimed'lringtheteﬁnofthisDeclamﬁon,addalloranyportion
of adjoinin 3 laz 4 or land that is Jart of the original Lot #5 Block #3 Tract 1152
including Parcel 2 §: 3 o *Partition No. $5-95 plat to the property which is covered by this
Declaration, as sct forth below. 'The provisions of this Declaration specified in said notice shall apply
to such added land in the sanie n1 wner as if it wor 2 originally covered by this Declaration. Thereafter, to
the 2xtent this Declaration is mai : applicable thereto, ‘the rights, powers and responsibilities of
Declarant and owners of par ¢ls v ithin such added land shall be the same as in the case of the kand
described in exhibit "A".
b. The notice ¢f addition of rez1 Jroperty referred to ebove shall contain at least the
following provisions,

1 Axe?:renwlothis:)xlnmﬁonsmﬁngﬂwdateofmordingandthe
recording i1 fora ation where tha Declaration is recordzd.
SECTION I: 2.2 (cont.)




2. kste.ememthatthqmmmofmsmcmaﬁonorsomespemﬁedpm m
thereofshaﬂ»am)'ytosuchadded weal propetty. ‘ :

3. ALy at description 3 such aédedr_wlprope'tty;

4, Sm:l.oiherordiﬁ'e!:nCovenams,CondiﬁonsandRsuieﬁonsasDeclamm
shall, in its disca stion, specify 0 regulateandconmlmeuse,occupancy,and
improvement of such ad¢ xd real property.

SECTION III:  Axchitectys 2 R Aew Commitic3.

3.1 Responsibility: The - chitecture Revicw Committee will b responsible for the approval of plans and
specifications for the developramt of any buil ling, structure, or other improvements on any lot, including
landscaping.

32 snsist of the Declarant and/or his designated
appeintee or at such i resident owners shall be
designated as the continuin(} i i i
In case of death or resignati»n ¢!’

authority to designate a SUX£ssa .

en‘titledtoanyoompensaﬁonfcr services perfornied by said members. In the event

of all members of the comuiittee shall occur witl:out successors having been appointed, the majority of the owners
shall have full power to des ign:1f ad SuCcessors.

33 Action: 1ixox ot as otherwise 1 rovided herein, a majority of the Architecture Review Committee
skail have power to act on pehzif of the commit ee without the necessity of a meeting and without the necessity of

consulting the remaining mein Jers of the corn nittee. The committee may render its decisions only by written
jnstrument setting forth the: acti ons taken by ke members consenting theret.

34 Failureto Act: [n 1€ event the committee, Of its designated representative, fails to approve of
disappmveplansandspeciﬁcrionswithinBO (“aysaﬁerthesamehavebeensubmiuedtoit, or in any event, if 10
suit to enjoin the constru:tion has been comi enced before completion, approval will not be required and these
pmvisionSShallbedeemaltolavebeenﬁxllya')mpliedwiﬂL

Coz ;entbytheArchimmreReviewCommiueetoanymanerpmposedtoitorwithin its
eeny d to constitute ¢. precedent of waiver impairing its right to withhold approval as to

: Nei her the Architesture Review Committee nor any member thereof shall be liable to
mxyownerforanydam@ge, 1ss, prejudice Stﬁ‘exedorclaimedonawountofanyacﬁonofﬁilmtoactbyme
oommiuzeotanymembtnhsz,providedlhnmemembersactedinacoordanccwithacmalknowledgepommd
byﬂlem.andthauhcymedixgoodfaim

SECTIONIV: Restristior s on Use of Prope &y

4.1 Occupancy: I\'T(‘cnnershallccwpy,useorpexmithislotoranypanthereof to be used for any
purpose other than a Mviulti- Family residerc: for the purpose of private use an/or rental (leasc) to the general
public.

4.2 Improvements: Frincipal building construction is to be completed and ready for

year from start date. Allxooﬁngmateﬁmwillmeetorexeeulacm'a“ﬁmraﬁng;type
mheﬁeallyplasingmdmuchmdsﬁnsnxk‘eoveﬁngs;nowooc“,shinslworshakes,eventhoughmted,willbe
allowed. Alle:«eﬁorwallstobeﬁnishedm&willconds&ofagwdq\mﬁtysiding;

colors to be subdued in nahrcandwvimmmtallyplmsing Driveways will be of asphalt, congrete, or

SECTION IV:4.2 (cont.)
concrete pavers; cindesor gravel are unacc apiable. Eachlot, incinding any improvements thereon,

within Lot #5 Bleck 43 Toct 1152 inclucing Parcel 2 & 3 of Partition No. 65-95 shall be maintained in a clean
andattmctivecondiﬁo:x;m:nainingoodrcpﬁxandeo 'tionsonsnonocreateﬁxeorsafetyhazaxds.

M



43 ApprovalRequirsk  No improve nents, as defined o Section 1.7 above, shall be erected, place,
altered,maintained,orpmiitedtommainlmanymndsubjeqwthisDeclaraﬁon natil final plens and
spe:iﬁcaﬁonshavebeensnbmitedtoandappr:edinwriﬁngbytheArchitecmreRcviewCommmée.

4.4 Appearance: All ¢ irbage, trash, o Hings, refuse, garbage/refuse containers, clothes drying apparatus,
andothersewicefaciliﬁsi.ocat}donthelotshalbescreenedﬁnmviewinamannerappmvedhytheDeclaranL

4.5 Construction and ,Alter ition: Nething shall be altered or constructed or removed from or placedona
lot except with the prior written consent of the A rchitectural Review Committee,

46 Offensive or Comiaerci al Activity: No ¢ ffensive or commercial activity, as defined by the City of Klamath

Falls and/or County of Kiimst1 ordinances, 3lall be conducted, nor shall anything by done which may be or
become an annoyance or nvisai ¢ to other resice ats and /or owners.

4.7 Signs: No sign of ary kind shall be d'splayed in public view on or from any lot without the Declarant's
prior written consent. However, an owner/ man:ger may display not more than two (2) "For Sale” or two (2) "For
Reni" signs per lot.

48 Exterior Lighting or N¢ ise Making Dev:ce. No exterior lighting or noise making device shall be place on
any lot or any portion thereof wi hout the prior #itten consent of the Architectural Review Committee.

4.9 Antennas. Mo te evision antenna, radio antenna, satellite antenna, or other receiving device shall
be place on any lot or portion tk« reof without wi ‘ten consent of the Architectural Review Committee.

4.10  Limitation on Transfer. No owner shill transfer either by conveyance, contract of sale or lease any
inmrminlu’slotwhichworldltsultinownerslﬂ;)bymmthantenpersons.

4.11 Mobile Homes: No nubile home, tert shack, barn or other similar out building or structure, whether
permanent or temporary, shiiil te erected or place on any lot.

4.12  Utilities:No above-;zrouid utilities, pip2: or wires shall be used to connect improvements with supplying
facilities.

4.13  Parking: A minimun of one and a half (1.5) parking spaces must be provided for each individual living
quarters. No extended parking .1 any street shall be allowed by any house trailer, travel trailer,

boat trailer, camper or incay acitz ted motor vehic'e. No boats, trailers, buses, motor homes, commercial vehicles,
trucks larger that one ton, di sable d vehicles or o<l ar similar vehicles skall be parked or stored on

any lot or on any street in a posi don whereby s51°d vehicles will be visible from the street or from other units on
other lots.

4.14 Lot Area, Width, S¢t-Ba k Lines: Lot a%ea, width and set-back lines shall be in accordance with the
requirements of the appliczt le X lamath County : nd/or Klamath Falls City Zoning and Land Use Regulations as
showa on the fact of the Plat

4.153  Livestock, Poultry, : nd f 2ts: No investock, orfowlofanykindshallbemised,bredorkept on any
lot. Petsmaybekeptprovic"xdtln\ttheya:enotmﬁntainedorbredforanycommemiaipmposa.

SECTION IV (cont.)

4.16  Sight Distance at Infersx tions: 0na~mwlot,mfeme,waﬂ,shmbplantingwhichobstmctssight
linesatelevaticnsbetweentvn(l)andsix(chz:abovemadwaysshallbeplamdorpermimdtoremainwithin
thez?riangu.laraxm,formedlryltestmetpropexvlinesandalineecnnecﬁngthematpoimszsfectfromthe
intersecﬁonofthesueetlims,cztinthccaseof.xmundedpmpenycomers,ﬁomtheintemcﬁonefthesnea
property lines extended. See .3xhi it "B",

Themmesiglnlinelimilaﬁclss!mlapplyonallhtswithinthcﬁrstten(lO)&etofasueetﬁght-of-wayline. No
trees shall be permitted to reriain within such dist inces unless the folizge line is maintained at a sufficient height
to prevent obstruction of such sigs : lines.
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4.17 = Walls and Fences: . Side and rea setback spaces may have a fence constructed to height of six (6)
fect and may be a solid fen:e. / n exception to { o fencing along the side setback is noted above in paragraph 4.16
above. No boundary line hidgy o shrubbery shz 1l be permitied with o height of more than six (6) feet. No wall or
fence of any height shall bs cory tructed on any kt until the Keight, type, design and approximate location has been
reviewed and approved, in \vriting, by the Archit cture Review Committee. The height of clevations of any wall or
fence shall be measured fro n gryund elevation o."the property at or along the applicable points or lines.

4.18  Temporary Structures:  No structurz of a temporary character, trailer, tent, shack , garage, barn, or
other out-building shall b uscc! on any lot at :ny time as a residence, either temporarily or permanently. No
prefabricated or mobile houie shill be permitted n any lot unless approved in writing by the Architectural Review
Committee.

4.19  Licensed Contractcrs:  No amateur ome building will be allowed on any lot. The principal structure
on each lot shall be constnxted |y a Licensed bui ding contractor only.

420  Fircarms and Related Astivity:  No f'rearm, cross bow, bow and arrow, or air gun, including without
limitation, BB type or pellet gu1, whather for th : purpose of hunting or target practice, shall be used within

421  Severability. Tivali lation of any us: of these covenants by judgment or court order shall in no way
affect any of the other provisions. which shall reriain in full force and effect.

SECTIONV:  Dunation : nd ¢ mendment of 1} s Declaration,

5.1 Duration: The Covenants, Conditions, and Restrictions of Lot #5 Block #3 Tract 1152 including
Parcel 2 & 3 of Partition Nc. 65-95 shall contiry 2 to remain in full force and effect at all times with respect to all
property, and each part ther:of, 1:ow or hereafter made subject thereto (subject however, to the right to amend and
repeal as provided for herein) for a period thirty « ears from the date this Declaration is recorded. However, unless
within one year from the dale cf said terminatior, there shall be recorded an instrument directing the termination
of this Declaration, in effect imi1 ediately prior to the

expiration date, shall be coitims :d automatical’y, without further. notice for an additional period of ten years and
thereafter for successive pz:iods of ten years urless, within one yeas prior to the expiration of such period the
Covenants, Conditions, and Ret rictions for Lo: #5 Block #3 Tract 1152 including Parcel 2 & 3 of Partition No.
65-93 are terminated as set {orth 3bove in this sec tion.

52 Amendment: This “Jecleration or zay provision thereof, or any Covenant, Condition or Restriction
contained herein, may be termis: ded, extended, 1 wdified or amended, as to the whole of said property or any part
thereof with a written conserit o the owners of £f y-one percent (51%) of the lots subject to these Restrictions.

53 Any amendment, dsletion, or repeal of “his Declaration shall not become effective until recorded in the
Official Records of Klamath Co 1 ity, Oregon.

SECTIONG6:  Enforcement.

6.1 This Declaration shall s : specifically ent orceable by the Architecture Review Committee or by any owner
of any lot in Lot #5 Block #3 T'ract 1152 inclu ling Parcel 2 & 3 of Partition No. 65-95. Any breach of this
Declaration shall subject the bres ching party to a 1y and all legal remedies, inciuding damsges or the destruction,
removal or the enjoining or tmy o Yending improv :ment or conditicn.

6.2 In the event that lejjal 51t or legal actioa is instituted for the eaforcement of the Declaration or for any
remedy for the breach of this De:lavation, the pt :vailing party shall recover that party's reasonable attorney fees
incurred in such suit or actioa (¢t any appeal thex from) as adjudge by the trial or appellate court.

SECTION7:  Effect of D xlat tion.

The Covenants, Conditions, and Restrictions of tis declaration shall run with the land included in Lot #5 Block
#3 Tract 1152 including Parel ) & 3 of Partitioa No. 65-95 and shall bind, benefit, and burden cach lot in Lot #5




Block #3 Tract 1152 includ ing 1 'arcel 2 & 3-of I artition No. 65-95; including any additions thereto. The terms 4‘8347
this Declmaﬁonshall"iximuto(hebeneﬁtand'ihaﬂbindDéclamntand’allownersofanylotinsuowssorsand

assigns of Declarant and al| ovrers of any lot i 1 Lot #5 Block #3 Tract 1152 including Parcel 2 & 3 of Partition

Ne. 65-95, their successonr, ax igns, heirs, actinistrators, executors, mortgagees, lessees, invitee or any other
partyclaimingordexivingsnyﬁ;ht,tiﬂeorinnnestoruseinortoany:ealpmpertyinl.nt#s Block #3 Tract 1152

including Parcel 2 & 3 of Prutition No. 65-95. ‘T 1e use restrictions set forth in Section 4 of the Declaration shall be

birding upon all ownezs, lessecr, licensees, occr pasits and users of the property known as Lot #5 Block #3 Tract

1152 including Parcel 2 & '} of artition No. 65-95 and their successors in interest as set forth in this declaration

including any person who hokls such interests as security for the i i

mortgages or other security hold r in actual posx ssion of any lot by fc

taking title from such securily b lder. t
By //L(/

PAUL C. CAHILL, OWNER

By_)ﬂw a 62%

SHERILYN A. PIES, OWNER

State of Oregon, County of ._Klamath . ‘
The foregoing instrument wiis a< mowledged beore me this4_th day of __June , 1996, by PAUL C.

CAHILL, Owner and SHER LY A. PIES, Owix r
sl o G
Notary Public for

My commission Expires: __12-19-96

Bax!

OFFICIAL BEAL
)\ DEBRA BUCXING! AM
5 NOTARY PUBLIC - OF EGON
COMMISSION 11 ). (1:0140

Rii DEC.39,1995 I
MY COMMISSION EXPIRE: DEC 39,1995

STATE OF CREGON: COUNTY OF KLAMIATH : ss.

Filed for record at request of Klanaith County 'litle the 4th
of __ June AD, 1996 at_3+47 - o’clock P M., and duly recorded in Vol. M96
of Deeds onPage 16342

Bernetha G. Letgch, Cgunty Clerk
FEE  $35.00 ; L)\Mu.{ MWM
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