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"IN THE MA’I'I'ER Olf CUP 39—96 FOR KiRK and TAMARA HEIMS
TO ESTABLISH A HONI 2 NOT IN CONJUNCTION WITH FARM USE

1. NATURE OF THE REQUEST

The applicant wishes to estzblish a home as a use not in conjunction with farm use on
property generally locat:d vsest of Merrill. This request was heard by the Hearings Officer
JUNE 7, 1996 pursuant to Ordinances 44 and 45. The request was reviewed for conformity

- with Land Developmem Code Article 54 and with O. R.S. 215.243.

2. NAMES OF THOSE ‘VHO PARTI"‘IPATED

The Hearmgs Ofﬁcer in'rev iew of thlS apphcauon was Michael L. Brant. The applicants
appeared and offered te;tin ony in support of the apphcanon The Planning Department was

et : rep:resented by HSH PA Karen Burg

3..LOCATION-

s The property under consxd‘,rauon is gen =1jally Ioca.ed two mxles west of Merrill, west of the

Memll Plt Rd. T A. 4110«!—-1600

4. RELEVANT FACTS:

The property is w1th1n 1he Agnculture plan desxgnanon and has an implementing zone of
EFU-C. The parcel is 20 zcres in size and IS NOT presently under farm tax deferral. Land
use and lot sizes in the arez are similar to that proposed by this application. Residential land
use and similar lot sizes are also found v/ithin one mile of this project. Fire protection is

- available from Memll RFL ‘with a station two miles to the west.
5 FINDINGS

' All evxdence submntted as tze staff repor exhlbxts b-c, and offered testimony show that the

approval cntena as set out m Code Amcle 54 have been sansfied




1. Is compatible with farin e because:

The analysis of surroimdi ng properties and their use 'ihdicabes the size of the proposed parcels

and the proposed use as large lot rural-residential is compatible with the predominant adjacent

land uses as the existing residential ’d_ensit"y of the area will not be markedly increased.

2. Does not interfere sedousty with aCcepted farming ptactices on adjacent lands devoted to
farm use because: R

The surrounding parcels are found to be developed to rural residential and non-commercial
farm use. The proposed non-farm residence will not interfere with the on-going use as
sufficient lot area and geographic boundaries provide a buffer/setback from agricultural
management practices and small private pasturageé may be used to support limited large
animal use for the parcel. The permit holder has proposed as a condition of this approval to

' file a restrictive covenaiit which will prohibit the permit holder and successors in interest
from filing complaint concerning valid forming practices on nearby lands. The Hearings
Officer finds this will mitigate impact to farm operations.

3. Does not alter the snbility of the ovérall land use pattem of the area because:

The overall land use of part of this area is found to be iarge lot rural residential and
commercial farming. The land use pattern of the area will not be modified as the residential
" intensity will be marginally increased. - ' .

4. Is situated upon .gen.erally unsuitablé‘ land for the ?roduction of farm crops and livestock,
considering the terrain, adverse soil or land conditions, drainage and flooding, vegetation,
location, and size of the tract because: - : ,

The non farm parcel i3 substantially smaller than the 80 acre size required by HB
3661 and are therefor:; thought not appropriate for commercial farm use. The Hearings
Officer finds this non farra parcel size unsuitable for commercial agricultural use due to its

small size, and the testimony of ‘the applicant stating a farm income suitable to support a
~ family cannot be _gehg’:tated'on this property. =

5. Access to ﬂ‘lepamtlls from county mamtamedpaved roads. Use of the road will not
 farerfere with farm practices. - - B
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Therefore, it is o:dé,red:t;h:e véQuest of HLIMS CUP. 9-9 3 _apprdved subject to the
following conditions: - BRI L LR
1. The applicant shall’ ﬁie a restrictive covenant Wiih’ the County Clerk prohibiting the
- permit holder and their successors in interest from filing complaint concerning existing
previously approved res Jurce management practices on nearby lands INCLUDING
PREVIOUSLY APPROVED MINERAL EXTRACTION AND PROCESSING SITES.

2. 'This CUP will expi: two years from the date below unless udlized or an extension is
approved by the Planniug Director. - = . ' o :

3. This CUP is not valid until p;oof thié ﬁropefty has been withdrawn from farm deferral
status ‘and all penalties 1583 siated with:xyithdrawal have been paid and proof of same

- submitted to the Planning Director. - { - .
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DATED this 7% day of (A, 1996 |

Michael L. Brant, Heacings Officer |

| NOTICE OF APPZAL RIGHTS

You are hereby notified this application may be appealed to the Klamath County Board of
Commissioners by filing with the Klamath County Planning Department a Notice of Appeal
as set out in Section 33.0C4 of the Klamath County Land Development Code, together with
the fee required withiz. SEVEN DAYS following the mailing date-of this order.
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i Pegii 2 . the 11ith day

Cof i ~TAD,1996  at T:32" " o'clock i~ ¥M.,and duly recorded in Vol. M96 R
R of i Dends ol o . . onPage. -37195 © |
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