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, KLAMATH coum' omzeon
IN THE MATTER Ol? CUP 38-96 FOR JOHN ANDERSON

~ TO ESTABLISH A HOB/ E NOT IN (‘ONJUNCTION WHTH FARM USE

1. NATURE OF THE, RI QUEST

The applicant wnshes to estiblish a home as a use not in conjunction with farm use on an
11.62 acre property gesierally located south of Klamath Falls, This request was heard by the
Hearings Officer JUNE 7, 1996 pursuant to Ordinances 44 and 45. The request was
reviewed for conformnty wsth Land Devclopment Code Artxcle 54 and with O.R.S. 215.243.

2. NAMES OF THO »E WHO PARTICIPATED

The Hearmgs Ofﬁoer m r(“/lew of thls mplxcanon was Mlchael L. Brant The applicants
appeared and offered testi: ony in suppozt of the apphcatmn The Planning Department was
represented by HSH PA K aren Burg i ,

3. LOCATION- S

The property under co‘lsnd sration is gen#ally located at the NE corner of Joe Wright Rd.
and Hwy 97 S. T.A. 3‘)09’ 19-200. . -

4. REL]EVANT FAC']‘S

The property is within the Agnculture plan desxgnatlon and has an implementing zone of
EFU-C.' The parcel is‘11,62 acres in size and IS NOT presently under farm tax deferral.
Land use and lot sizes in ths area are similar to that proposed by this application. Residential
land use and similar lot sizes are also found within one mile of this project. Fire protection is
available from KCFD #1 with a station taree miles to’ the north.

- N FINDINGS. e

All evxdence submltted as Lhe staff repon exhxblts b-c, and offered testimony show that the
o approva] cntena as: set out n Code Artlc‘e 54 have been catlsﬁed




o The Heanngs i();l’ﬁcerbﬁlds
1. Is compatlble wnth farm Jse bemuse

The analysis of surroumhna properties ard thelr use mdxcates the size of the proposed parcels
and the proposed use as laipie lot rural-residential is compatlble with the predominant adjacent
land uses as the existing recxdentlal density of the area wnll not be markedly increased.

2. Does not mtcrfere svnously with accepted farmmg practlces on adjacem lands devoted to
farm use because:

The surrounding parcels. are found to be developed to rural residential and non-commercial
farm use. The proposed non-farm residerce will not interfere with the on-going use as
sufficient lot area and geographic boundzries provide a buffer/setback from agricultural
management practices and small private pasturage may be used to support limited large
animal use for the parcel. The permit hoider has proposed as a condition of this approval to
file a restrictive covenant which will prolibit the permit holder and successors in interest
from filing compiaint concerning valid ferming practices on nearby lands. The Hearings
Officer finds this will mitigate impact to farm operations.

3. Does not alter the stiibilly of the ovefall land use pat‘terrlk’of the arca because:

The overall land use of part of this area is found to be large lot rural residential and
commercial farming. The fand use patten of the area will not be modified as the residential
mtensxty will be margm all y i mcreased

4. Is situated upon generall _] unsuitable land for the productlon of farm crops and livestock,
considering the terrain, advarse soil or lznd conditions, drainage and flooding, vegetation,
location, and size of the tract because:

The non farm parcel is substantially smaller than the 80 acre size required by HB

3661 and are therefore thorght not applcpnate for commercial farm use. The Hearings
Officer finds:this non firm parcel size unsuitable for commercxal agricultural use due to its
small size, and the testimony of the applicant statmg a farm income suitable to support a
family cannot be genemte(l on thls property

© 5. Ac¢ess to the parcéx g om county mamtamed paved roads ‘Use of the road will not
mterfere wnth faxm prax:tlc , ~

i e



Therefore, it is ordered th
followmg condmons '

1. ' The apphcant shall hle a restnctlve covenant w1th the County Clerk prohlbmng the
permlt holder and their successors in intersst from ﬁlmg complaint concerning existing
prewously approved resource ‘management pracnoes on nearby lands

2. This CUP will expire two: 'years from thc date below unless utlhzed or an extension is
approved by the Planmng Dll‘CCtOl‘ :

3. This CUP is not valul unsl proof thxs ")roperty has been thhdrawn from farm deferral
status and all penalties assocxated w1th wn:hdrawal have: been paid and proof of same
submitted to-the Planmng Director. .

4. This CUP is not valld unul the apphcaxt presents veriﬁcaﬁoa from the Building Official
" the structure is smtable for esxdent:al occupancy

5. Thls CUP is not vahd urnl the apphcant presents venﬁcatlony'from the Director of
E Enwronmental Health Semces i:hat an zpproved subsurfac., dlsposal system has been
"-_'}permltted T S v

Mlchael L. Btant Heanng Ofﬁcer

NOTICE OF APPEAL RIGHTS

You are hereby notlﬁed this applumuon may be appealed to the Klamath County Board of
Commissioners by filirg with the Klamzth County Planning Department a Notice of Appeal
as set-out in Section 33.00% of the Kiamath County Land Development Code, together with
the fee requlred thhm SF VEN DAYS -ollowmg the ma.llmg date of this order.

. 11th
ock g M and dulyr recorded in Vol. __M96 .
'» on Page 17198

e ; Bernetha G. Let Caunty Cleck
By UM J‘25-2




