- ABSOLUTE ASSIGNMENT IN LIEU OF FORECLOSURE
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; Pafﬁas:" ‘ Cehtéhhiaf{ /B;ank,' an Oregon banking corporation ("Bank")

' Klamath Investment Management Co. ("KIMCO")

% 13 A1

 Damar Holding Company ("Damar™) =~
RECITALS -

On or about November 4, 1991, KIMCO and Money Nelson Partnership executed and
delivered to Bank a Commercial Pledge Agreement (the "Pledge Agreement") whereby
KiMCO granted a security interest to Bank in a Promissory Note dated August 31,
1891 in the original principal'amount of $200,000.00 payabie by Gregrey L. Baker and
Denise V. Baker to KIMCO, and a Promissory Note dated August 31, 1991 in the
original principal amount of $150,000.00 payable by Gregrey L. Baker and Denise V.
Baker to the order of KIMCO (collectively referred to herein as the "Baker Notes").

The originals of the Baker Notes were delivered fo Bank and KIMCO has previously
instructed the Bakers to make all payments under the Baker Notes directly to Bank.

On or about September 1, 1989, Damar executed and delivered to Bank an Assignment
of Rents, which document was recorded September 15, 1989 at Volume M89, Page
17415, Official Records of Klamath County, Oregon (the "Assignment of Rents").
Pursuant to the Assignment of Rents, Damar assigned to Bank, for security purposes,
Damar’s’interest as Landlord under that certain lease dated August 1, 1988 between
Damar as Lessor and MDM Investment, Inc. as Lessee regarding the sublease of the
business premises at 3267 Washburn Way, Klamath Falls, Oregon (the "Damar
Sublease”), together with Damar’s interest as Lessee under that certain lease dated
June 16, 1888 between Frank V. Surroz, Jr. and Connie J. Surroz as Lessor and
Damar as Lessee (the "Surroz Lease”). The property subject to the Surroz Lease and
~the Damar Sublease, is described on Exhibit "A" attached hereto.

Centennial Bank/KIMCO/Damar = SRLCL A
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;- Banl _ g ine Cou cuit C ‘Casa# ,6-9_4-05521foteclosing
: ;,th,eiPlédga':Agreemant\‘anp K 3 ast in the Baker Notes and foreclosing the
‘Assignment of Rents and Damar’sintere e Damar Sublease and the Surroz Lease.
“KIMCC a’nd»Dar_nélﬁ;acknbwléd’ge” that the Meney Nelson: Partnership is unable to pay
the judgment:awarde"d to Plaintiff in the fofgcloSure‘éction and that David C. Money.
Marvin D. Nelson and ‘Emilou Nelson have discharged in’ bankruptcy their personal
liability on that judgment. .

For valuable consideration, and in order to avoid the additional expense of concluding
the judicial foreclosure of the Baker Notes, the Damar Sublease and the Surroz Lease
by sheriff’s sale, KIMCO and Damar aré willing to make an absolute assignment of that
collateral to the Bank on the terms and ‘conditions stated below.

AGREEMENTS.

in consideration of the foregoing'Recitals, which a're,incorporated herein by this reference. and
the terms and conditions stated below, the Parties agree as follows:

1. Assignment of Baker Notes. KIMCO hereby negotiates, assigns, transfers and sets
over to Centennial Bank all of KIMCO's right, title and interest in and to the Baker
Notes, and each of them, including, without limitation, the right to receive any and all

payments hereafter coming due on the Baker Notes. KIMCO hereby releases 10 Bank
any and all claims to payments received by Bank under the Baker Notes prior to the
date of this Assignment.

Agsignment of Leases. Damar hereby assigns, transfers and sets over to Bank all of
Damar’s right, title and interest as Lessor under the Damar Sublease including, without
limitation, the right to receive all payments hereafter coming due on the Damar
Sublease. Damar warrantsand represents that there have been no amendments to the
Damar Sublease except the Amendment t0 Lease dated August 31, 1991. Damar
hereby assigns, transfers and sets over to Bank all of Damar’s right, title and interest
as Lessee under the Surroz Lease. Damar warrants and represents that there are noO
amendments, addenda or other modifications to the Surroz Lease.

No Merger. This Assignment in Lieu of Foreclosure shall not effect a merger of the
holder’s interest in the Baker Notes, the Lessor’'s interest in the Damar Sublease or the
Lessee’s interest in the Surroz Lease and the Bank'’s security interest in said collateral
with respect to the claims orF interest in that collateral held by third parties. The Bank’s
security interest shali retain such priority as it had over the liens, claims and interest
of third parties prior to the Bank's acceptance of this Assignment.

Absofute Conveyance. This Assignment is intended as an absolute conveyance of all
of KIMCO'’s and Damar’s interest in the Baker Notes., the Surroz Lease and the Damar
Sublease, and 8 conveyance of all statutory rights of redemption and equity of
redemption which Damar or KIMCO may have therein. This instrument is not intended
as a security device of any kind. Bank shall be entitled to all of KIMCO's and Damar’s
interest ‘in the described collateral upon Bank’s acceptance of this Assignment.
Howaver,Bank,doas riot hereby assume Damar’s obligations under the Surroz Lease
or the Damar Sublease.. ' S : .
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‘Acceptance by Bank. Ve & d this Assignment only
‘upon Bank's ex» ution of the cceptance set forth below and Bank's recording of this

,Misce!ﬁaneous Thrs Assrgnment shell beneflt and be' bmdmg upon the Parties, their
heirs, successors and assigns. As: used herein, the singular shall include plural and the
pluralinclude smgular, as the contracts required. This Agreement and the rights of the
Parties hereunder shall be govemed by the Iaws of the State of Oregon.

N WITNESS WHEREOF the Part\es have executed thlS Agreement offective the day and year
ﬁrst above wntten e o :

‘ KLAMATH INVESTMENT MANAGEMENT CO

Davnd C. Money, Presrdent

THE FORGOING ASSIGNMENT 1S HEREBY ACCEPTED upon the terms and conditions set forth
herern, ‘with such acceptance to’ be effectlve upon recordmg of this Assignment.

'Dated __é&_&____ 1996
R CENTENNIAL BANK

Yo Steven L. Philtt, General Counsel g
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afore me, the r.dersrgned Notary ,Publu: personally: ppeared David C. Money,

Klar .dascnbed in'and who executed this

mstrument and acknowledged that he |gnedth|s rnstrument as his free and voluntary act and
poses therem mentroned

ﬂmm 0&’

o Notary.Public: S|gnature ‘
e My commission: expnres /D /Z/ ﬁ 17

MY COMMSSION EXPRES CCT.81 ¥

' '1State of 9—_%‘_3
Countv of _L—_ﬁ___

-On this day before me, the undersrgned Notary Pubhc, personally appeared Marvin D. Nelson,
General Partner of Klamath Investment Management Co. described in and who executed this
instrument and acknowledged that he signed this instrument as his free and voluntary act and
deed for the uses and ‘purposes therem mentroned

Grve@der my ?nd an oZrcral seal this ] ;5 day of .
P, e ¥ ‘
: % DARRYT?I‘?I\?IL SEALRRO

Notary Publi S|gnature : TNy - NOTARY PUBLIC = OREGON

BN A - COMMISSION NO. 052869
My comm on explres Y- 7’00 LR NG mmmssm:mssmr 008

State of _

County of

On this day before me, the unders;gned Notary ‘Public, personally appeared David C. Money,
President of ‘Damar- Holdlng ‘Co. .described in- and who executed this instrument and
—acknowledged that ha: srgned ‘this instrument as hts free and voluntary act and deed, for the
uses and purposes thereln menttoned .

vaen under my hand and ofﬁcral seal thrs Lk ‘day of . 1996.

';Ajrf‘Notary Pubhc Srgnature
My commrssron explres
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Real Property Legal rbesérrip't'ié‘né

A tract of land situated in
Township 39 South, Range 9 E .
Klamath cOunty,’Oregon,{said tract pbeing ‘a portion o

1 as shown on the recorded Major Land Partition No.
sajid tract being more particularly described as follows:

Beginning at a 5/8 inch jron pin with cap at the intersec-
tion of the ‘Southerly rig 4 Avenue
and the Easterly right of way line of Washburn Way, said
iron pin being South 89 degrees 06' 00" East 64.11 feet and
South 00 degrees 02*' 42" East 30.00 feet from the Northwest
corner of said Section 10; thence South 89 degrees 06’ 00"
East, the said Southerly right of way 1ine of Hilyard
avenue, 534.46 feet more or less toO the West right of way
1ine of Broadmore Street, as described in Volume M87 at
page 18488, Microfilm records of Klamath County, Oregon.
shence along said West line of Broa
degrees 09' 48" West 560.42
1ine of that tract of land
6690, Microfilm Recor . Oregon,
North 89 degrees 33* 4 S rth line and the
North line of Deed Volume M73 at page 10206, Microfilm
Records of Klamath County, Oregon, to 2 5/8 inch iron pin
with cap onuthe:Easterlyiright'of,way iine of Washburn Way:
‘ thehcerNorth;OO“degrees102' 42" West along said Basterly
right-of wayiline.,564,75-feetﬁtd,tha point of beginning,
:withkbea:ings;based on.thefreca:ded‘map»of gurvey of said
AMajo:»Landfgartition«79f37;};w}i SR

‘ ,'fne?a;sé.!:hfdmétiéh{“:" L
Lease pateds 6-1'6_;588» .

- Lessor: _Frank V. %'s_u:::dz,“‘-f,d‘«r;""ané‘f-'c::cmnie"af. Surroz
- Lessee: _Damar Holding Company O '

ilsubf-?:.'éaée‘iné;téde‘f,; ‘8-1-88

';Léssorﬁ ' pamar Holding Company =
Lessee: M.D.M. iInve’stment, Inc.

Property Addrass: . ,}32‘67, Washburn wWay »
- S ‘Klamath Falls, OR 87603

‘DAMAR EO

. STATE OF OREGON: COUNTY OF KLAMATH : * s5.
‘ o ‘5Cén§enﬁial" Bank .

‘,.\.L,Fi!?dfs_’i.fécorda"%q!!éSEOf oo Cer
o Sme T AD,19_96 _at_
B of: : )

= - SR ma__,]jr.h_———day
11257 o'clock - AM., and duly recorded in Vol ___M96 ———
Dee AR on Page __ 17582 .

e < gy . ‘Berpetha G. Letsch, County Clerk

‘FEE $5°.00 - : By AL LA lr ats L—[;Vl,t;l L gl BAAL




