between Ferndale Development o

’

“herein ,alled'Landowhg?s;;ﬁhethér”one 6r‘mqre, and the Klamath
Irrigation District, hereincalled KiID. . -
| RECITALS =

A. Landowners own land in Klamath County, Oregon, which

contains . 4177 .  acres of irrigable land, is Klamath County
‘Tax Assessor Account No. (8): 39093 ~1=28E6-00100

; and is

more ,particulariy described as foliows:
R . LEGAL DESCRIFTION

A purtion of e NW1/4 NW1/4, Sacuo?o 13, Tawnship 39 Soih, Range  Easi of the Willamct
o O Couny, Oregon, mare pirticularly described s folfowrs: Hlametie
Beginning at the initial puint marked by a brassed capped monument, said injtial paint
bei :heguurﬂweu somer of said Ssc{im 13, 2iz0 deing the Southwest sotncr e?ol;SRST
ESS VILLA, & MW thenee Nonh 89 degrees 46° 32" East alony
DD CYPRIESS VILLA, 508,50 foet (North 89 degroes 52°
Westerly fight of way lin of the U.S.8.1% 1-C-1-A drain; thence
East =2id Wm%ngbtof way fing 1318.91 feat; thenee
00 g 'Wata!ongthcwéﬁ'l' ?mséimmc§§ufﬁsgg§fmm int
W A
P me. with bearings bRecd on TRAC 1088 FERNDALE, 2 duly recorded Pt

EXCEPTING THEREFROM that povtisn lying witkin FIRST ADDITION TO FERNDALE, 2 platis
subdivision in Klamath Counly, Omgon, . S

B. Landowners,'-,.,predecessors in interest agresed to ke
included within the Kiamath Irrigation District for the purpose
of receiving”i:rigation.water;and'drainage.serviceS’from KID and

_the United &tates of America, by and through the Bureau of
Reclamation, Klamath Project. = .

' ¢. Landowners no longer desire to be included in Klamath
Irrigation,_jDisttict.uandw réceive said services and pay the costs
thereof. e AR RS, e ;

'NOW, THEREFORE, in consideration of the exclusion by KID of
Landowners' Land from the Klamath Irrigation District and the
release from KID's assessments, lien, collection and foreclosure
rights under Oregon Revised Statutes Chaptexr 545, Landowners and
Landowners' heirs, devisees, personal representatives, grantees,
vendees, successors and assigns, jointly and severally represent,
warrant, guarantee, covenant and agree with XID and its
successors and assigns as follows: :

SRR ¢ O B Landownexs -are the Vsol_l.le’ owners and holders of the fee

. simple title to the above described lands and have good right to
",exrecu_tq:thi‘s_VAQr'eeme,nt,;anq to bind- aid lands as herein agreed.
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. (2) &ald lands do not have Ieaso bla access to the system
of irrigation works of tha—aistriee;idréhave been permanently
devoted to uses othér_than:agricnltuxe;jhorticultmra, viticulture
or grazing, or are subiect to being irrigated from anothar source
or, it is in the best interest of KID to exclude said lamd from
asgessment and from the benefits of the District.

(3) 'Landouncrs,unde:stand'andnagreg that by executing this
agreement, they are releasing and waiving all righte of
membership in KID, including the right to receive irrigation
vater, the right to use the darainage system opersated and
mgintzined by KID, and the right to vote in anry pBistrict
EGC on. "

(4) Landowners understand that by the exsecution of this
said lands may lose any right to receive water undax

state law because they acknowledge that the abandonmant by nonuse
of any prior right to recaive water and by continued nonuse of
water under this Agreement, the lands may fail to receive any
future vater rights. Landouners does hereby assign, guitclaim
and transfer unto KID the water right, if any, appurterant to
their land and do hereby jrravocably appoint the chairparson of
the Directors of the Klamath Irrigation District as their
attorney in fact to axecute any and all documaents which may be
necassary to transfer said water right, and to exclude
jandowners® land from the pistrict.

{5) Landowners do hereby reccgnize, ratify, grant and
confirm the existence of all existing rights of KID or the United
States affacting Landowners’ gaid property, ireluding, without
limitation by this recital, 211 rights of way, @ascuents and
sorvitudes for all irrigation and drainage facilitias of the
United States or KID as now constructed and located upon or
affecting Landowners®' said property and <o aggec that KID and the
United States each now own, have and hold and shall continue to
own, have and hold a prescriptive right, right of way. easament
and servitude for al , seopage, leakage, overflow,
f£locding or any failure or jack of drainage which now exists or
which at any time heretofore hes cccurred or resulted from any
jrrigatioa or drainage gacility now constructed or in existence
on or mear any part of the Landowners' sald pramisaes.

(6) Landowners éo hereby abaolve, waive and release both
KID and the United states froa any and all claims of liability
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and’ agrees thfa‘t‘ ‘should they desire
such inclusion is
‘be granted, Landowners

red as a condition thereof to pay all assessments

o .-”thaft‘ _have -been exempted by. thié-"Agr’ge'ment; .Plus the amount of alil

“interest which would have been chargeable for nonpayment of such
assessments if they haad not been -exempted by this Agreement.

Landowners’ representations,»warrantie, covenants, and
agreements herein set forth are covenants running with
Landowners!'
in perpetuit: .
of KID and the ‘and their respective

signs.

(2) Landowners do hereby acknowledge that they have read
all of the foregoing instrument ang. consent and agree to each of
the representations, warranties, Covenanta, and agreements
contained herein. .

£ KID, and the adoption of the
exempting said land from the asszessments of said

District.

Loc: I:IITNESS their hands this SYR day of A-?,-‘,l

STATE OF ORECON )
) k ) ss
County of Rlamath )

The foregoing instrument was acknowledged before this 29+t
day of Aoy ¢ 155¢ ; by m L. Coolc S
¢ Loc

, OFFICIAL SEAL M&M/_
- CAROL S, KUSBARD . Notary Public for Oregon

.-NGTMYPUBUC-OREGON,' U My commission expires: //-ﬁ‘?-%?/
COAISSION NO. 030057 ST Vet Rt

o Y. CCHMISSION EXPIRES NOV, 27, 1855 LA




d_con51dered by '

_the landowners therein- duly moved, ‘seconded’ and ‘voted that
‘Klamath Irrigation District approve and’ agree to the same and did
order that the above described lands be exempted from the payment
of the assessments of the District and accept the release to the

District of the water and drainage rights which were appurtenant
to said land.

: NOW, THEREFORE, Klamath Irrxgation District does hereby duly
execute this" Agreement thzs |3 day of _ Thavoo

1996 e , 1

‘KLAHATé IRRIGATION DISTRICT

99"L ; personally
g . and
-f”, who, belng duly sworn
. , is the

‘flxed to this

the 20th

‘and duly recorded in Vol __M36

: \6




