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HAZARDOUS SUESTANCI S CERTIFICATE AND INDEMNITY

THIS HAZARDOUS SUBSTANCES CEl ITIFICATE AN ) INDEMNITY AGREEMENT DATED JUNE 25, 1996, IS MADE
BY PAUL BOERSMA AND LANEY B IERSMA, TEIUSTEES OR THiEIR SUCCESSORS IN TRUST, UNDER THE
PAUL & LANTY BCERSMA LIVING TRUST, DATED MARCH 14, 1395, AN ESTATE IN FEE SIMPLE, whose
address Is 7122 E. LANGELL VALLEY RD, BONANZ\, OR 97623 (referred to below sometimes as "Grantor” and
someimes a3 "Indemnitor”), F/\Ul. BOSRSMA (nd LANEY BOEIRSMA (sometimes roferred to below as
*Horrower” and sometimes as ’Inc¢«makior”), ani WESTERN BANK, a division of Washington Mutual Bank
{z3ferved to hulow as "Londer”). For good and vcliable consideration and to Induce Lender to make a Loan to
Borrower, eech party executing this .1 greement her by ropresents ani agrees with Lender as follows:

CIFINITIONS. The following words shail 11ve 1 :e following mezn 1gs when used in this Agreement. Al references to dollar amounts shall mean

atounts in lawful money of the United States of 41 erica.

Agreoment. The ‘word "Agreement’ i1 eans this Hazardous € sbstances Certificate and Indemnity Agreement, as this Hazardous Substances
Certificate ¢nd Indemnity Agreement tr.ey tx- mocified from 1 e to time, togather with all exhibits and schedules attached to this Hazardous
Substances Certificate and Indemnity £ reeir mnt

Berrower. The word "Botrower” means indi/ Jually and collec h sly PAUL BOERSMA ard LANEY BOERSMA.

Environme:tal Laws. The words "Envizons1ntal Laws” maan iny and all stata, federa’ and local statutes, regulations and ordinances relating to
the protection of human health or the a:wirct ment, including 'v. hout limitation the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980, as amended, 42 U.13.C. ¢ action 9601, et s3.|. ("CERCLA"), the Supe rfund Amendments and Reauthorization Act of 1986, Pub.
L. No. 89-499 ("SARA"), the Hazardous Ma ¢ flals Transportatia.1 Act, 48 U.S.C. Sectior 1801, et seq., the Resource Conservation and Recovery
Act, 42 U.S.C. Section 6801, ot seq., anc! ott ¢ r applicable state « r faderal laws, rules, or -egulations adopted pursuant to any of the foregoing.
Grantor. “The word "Grantor’ means indiv dually and collec vely and PAUL BOEISMA AND LANEY BOERSMA, TRUSTEES OR THEIR
SUCCESSORS IN TRUST, UNDER THE PAU _ & LANEY BOERS MA LIVING TRUST, DATED MARCH 14, 1895, AN ESTATE IN FEE SIMPLE.

Hszardous Substanca. The words "H 1zard jus Substance” ¥ 3 used in their very brcadest sense and refer to materials that, because of their
quantity, concentration or physical chen ical « r infectious char:x eristics, may cause or pose a present or potential hazard to human health or the
environment when improperly used, 73atec. storad, disposx of, generated, manufactured, transported or otherwise handled. "Hazardous
Substances” Include without limitation any' and all hazardcu; or toxic substances, materials or waste as defined by or listed under the
Environmertel Laws, *Hazardous Subut anco: * include without I nitation petroleum, inclu ding crude oil and any fraction thereot and asbestos.

Indemnttor. The word "Indemnitor” maing it viduaily and co k ctively alt Borrowers and Grantors executing this Agreement.
Lender. The word "Londer” means WEHTER 1 BANK, a divisicn of Washington Mutual Eank, Its successors and assigns.

Lean. The viord "Loan” or "Loans” nans: and includes with 't limitation &ny end ¢!l commercial loans and financial accommodations from
Lender to Borrowar, whether now of heroafter oxisting, <ni however evidencad, Incitiding without limitation those loans and financial
accommodutians dascribed herein or €t scri'y «d on any exhibit ¢ ~schedule attached to this Agreement from time to time.

nt. The word "Occupant” means ind Adually and collec ively all persons or entities occupying or utilizing the Property, whether as owner,
tenant, operecor or other occupant,

‘Property. “"ha word "Property” means t 1a-fo! owing described 1 1al property, and all improvements thereon located in KLAMATH County, the State
of Oragon: ! o

5%293!31/4 of Sectlon 20, 1'ow1 ship 39 SOu;i , Range 12 Esast of the Wiilamette Meridian, Kiamath County,

N

The Real Prcperty or its-address Is cemm> iy known as 7'} 2 E LANGELL VALLEY RD, BONANZA, OR 97623. The Real
Property ta: identification numberis RE( 8563 RE96£94. _ : :
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HEFHESENTA‘I‘I()NS. Tha following raprmim‘sk 8 ar3 made fo 1 1ddr. subhctbdisdoa resmadeand accopted by Lender in writing:

Una Of Preparty. After tue ingquiry M:l in+ Atigation, Borov A r ahd Grantor Have no movvledge, or reason o believe, that there has been any
use, genefution, manufacture, storage, * et s gfit, rafinement, 1 mportdl!oh ‘disposal, rlease, or threatened release of any Hazardous Substance
by any percon on, under, or about tha frop s ly.

Harardous Substances. After-due inquiry « nd investigation, t orrowerand Grantor-h: ve no knowledge, or reason to believe, that the Property,
whenever und whather owned by praious Occupants, has & /er contalned asbestos, PCB or other Hazardous Substances, whether used in
construction or stored on the Property.

No Notices. Indemnitor has teceivor! nc summons, citatior, directive, letier or other communication, written or oral, from any agency or
departrent cf any county or state or the U.£ . Govarnment cc n Jerning any intantiong! or unintentional action or omission on, under, or about the
Property which has resulted In the releaing, spilling, leaking, 1x mping, pouring, emitting, emptying or dumping of Hazardous Substances into any
waters or 0td any lands or where danxige .1 ay have resufted k. the lands, waters, fish, sheflfish, wildiife, biota, air or other natural resources.

ASFIRIAATIVE COVENANTS. Subject to dic clost res made and acs pted by Lender in writirg, Indemnitor hereby covenents with Lender as foflows:

Use Of Preporly. Indemnitor will not use-ar 1 does not Intend o use the Property to ¢ 3nerate, manufecture, refine, transport, treat, store, handie
or dispose of any Hazardous Substances.

Compilancs with Environmenta! Livis. ndemritor shall « ause the Property and the operations conducted thereon to comply with al
Environmental Laws and orders of any «jovor imen:el authoritix having jurisdiction und i any Environmental Laws and shall obtain, keep in effect
and comply with all governmental permits ind authorizations required by Environmantal Laws with respect to such Property or operations.
Indemnitor shall furmish Lender with coples of all such perii 3 and authorizations and any amendments or renewals thereof and shall notify
Lender of any explration or revocation 3! suci: permits or authot zations.

Preventive, Investigatory and Remedl 1 Ac Jon. indemnitor s 1all exercise extrere care in handling Hazardous Substances if Indemnitor uses or
encounters zny. Indemnitor, at Indannily 's exdanse, sh:ll undertake any and all preventive, Investigatory or remedial action (including
emergency response, removal, contaln nent and other remeci | action) (a) requirad by any applicable Environmental Laws or orders by any
governmen:al authoritly having Jurisdicion uider Environmeitl Laws, or (b) necusiary to prevent or minimize property damage (including
damage to Occupent's own property), f ersor al Injury or dame.g 3 to the environment, or the threat of any such damege or injury, by releases of or
exposure tc: Hazardous Substances in conr ¢ stion 'with the Prop erly or operations of any Occupant on the Property. In the event Indemnitor fails
1o perform any of Indemnitor's obligatiol1s U1 er this section o: " e Agrsement, Lender ray (but shall not be required to) perform such obligations
at Indemnitor’s expense. All such cotts er d expenses incufi ad by Lender under this section and otherwiss under this Agreement shall be
reimbursed by Indemnitor to Lender up on « mand with inter:xt : at the Loan telault rat3, or in the absence of a default rate, at the Loan interest
rate. Lencer and Indemnitor intand t1at Linder shall have: ull recourse to indemritor for any sum at any time due to Lender under this
Agreement. !n performing any such of kgat ¢ 1s of Indemnitor, | ander shall at all imes 38 deemed to be the agent of Indemnitor and shall not by
reason of such performance be deenxid to be assuming ary responsibility of Indemnitor under any Environmental Law or to any third party.
Indemnitor horaby irrevocably appoints Lent x as Indemnitor's attorney-in-fact with full power to perform such of Indemnitor's obligations under
this section o' the Agreement as Lender docr s necessary and ¢ spropriate.

Notices. Indamnitor shall immediately 1 otify .ender upon bec 3 Aing aware of cny of the following:

(a) Any spill, release or disposal ¢f a - azardous Substzn :a on any of the Properly, or in connection with any of its operations if such spil,
releaso or disposal must be reporxd tc iy governmente} . uthority under applicab’e Environmental Laws.

(b) Any contamination, or Imminant tlu 3at ¢f contamineti >n, of the Property by Hazardous Substances, or any violation of Environmental
Laws in connection with the Propa ty o 3 yrations conductt on the Property.

(¢) Any order, notice of violation, fine ¢ r penaity or other iimilar action by any governmental authority relating to Hazardous Substances or
Environmentai Laws and the Prop¢ ity <1 the aparations cJi ducted on the Properly.

(d) Any judicial or administrative it ves i jation or proceec it g relating to Hazardous Substances or Environmental Laws and to the Property or
the oparations conducted on'the 2 oper y.

(e) Any mattors relating to HazadoLt Substances or Ewironmental Laws that would give a reasonably prudent Lender cause to be
concenad that the value of Lenda ‘s 83 ity interest in t'x. Property may be reduced or threatened or that may impair, or threaten to impair,
indemnizor's ebility to perform any of it bligadons under t iis Agreement when such performance is due.

Access to Racords. [ndemnitor shail xli\( r to Lander, at L3 1der's request, copies cf any and ell documents in Indemnitor's possession or to
which it has access relating to Hazarci us :3 ibstances or En4: anmental Laws and the Property and the operations conducted on the Property,
including without limitation results of laliora ry ‘analyses, site & 1sessments or studies, onvironmental audit reports and other consultants’ studies
and repotts.

Inspections. Lender resarves the right to it spect and inves  ate the Properly and o>erations thereon at any time and from time to time, and
Indemnitor shall cooperate fully with Lader n such inspection and investigations. If Londer at any fime has reason to befieve that Indemnitor or
any Occuparts of the Property are not coi®)lying with all a  icable Environmental Liws or with the requirements of this Agreement or that a
material spill, release or disposal of Hizark us Substances % s occumred on or under the Properly, Lender may requira Indemnitor to furnish
Lender at Indemnitor's expanse an en\ironr ental audit or & ¢ & assassment with res)ect to the matters of concern to Lender. Such audit or
assessment shall be performed by a « Jalif ¢ 3 consultant epr r ved by Lender. Any lnspections or tests made by Lender shall be for Lender's
purposes oat; and shall not be construe d to « reate any respor s ity or Kability on the p:urt of Lender to Indemnitor or to any other person.

N DEMNITOR'S WAIVER AND INDEMNIFICAYT ON. Indemnitor | areby indemnifies and holds harmiess Lender and Lender's officers, directors,
etnployses and agents, and Lenders succes sors . ind assigns and :t 3ir officers, dircctors, eriployees and agents against any and all claims demands,
lo 38es, liabilities, costs and expenses (inclutling \ Athout limitation 2 !orneys' fees at trial and on any appeal or petition for review) incurred by such
purson (a) arisiag out of or relating to any nves igatory or remecic’ action involving the Pioperty, the operations conducted on the Property or any
other operations ¢! Indernnitor or any Oceupant : nd required by 3 vironmental Laws or by orders of any governmental authority having jurisdiction
unider any Envirenmentel Laws, or (b) on ac:sourit of injury to any ¢ son whatsoever or dam1ga to any property arising out of, In connection with, or in
any way relating to (i) the breach of any c¢o /entt t conteined in this Agreement, (i) tha violation of any Environmental Laws, (iii) the use, treatment,
strage, generaton, manufacture, transpont, sle:t 9, spiil disposal or other handiing of Haza-dous Substances ori the Property, (iv) the contamination
of any of the Property by Hazardous Subslinces by any means vJl atsoever (inciuding without fimitation any presently existing contamination of the
Propeity), or (v) any costs incurred by Lender |y irsuant to this Agrement. In addition to this indemnily, Indemnitor hereby releases and waives afl
present and future claims against Lender 1o - inck mnity or contribut an in the event Indemnitor becomes liable for cieanup or other costs under any
Environmental Lawss.

PAYMENT: FULL RECOURSE TO INDEMNITOR. Lencar and Ind xmnitor intend that Lendler shall have tull recourse to Indemnitor for Indemnitor's
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s Fees; Exponses. indemn or 3 jyrees to pay upod demand all of Lender's costs including attorneys’ tees and Lenders
tegal expanses, incurred in con o1 wil the onforcemant »f this Agreamant. Londer may pay someona e1se to help enforce this Agreement.
and indemaltor chall pay the costs erd €7 enses of such el yreement. 15 and ey penses include Londet’s attorneys’ fees and legal expenses
whether or not there is @ lawsult, i ud'r3 attorneys' 1eas ¢ nd legal expe 1yankruptcy pmceedlngs {and including efforts 10 modily OF
yacate & atic stay of injunctic n), ¥ peals, and any «f icipated post- fiaction services. indemnitor also shall pay all cou

and such additonal fees as may be ¢ frecx d by the court.

m 1 dsdicion finds €0/ provigion of this Agre ement 1o be lnvalid of unenforceable as 1o any person or
¢ that provision f alid of unenforceable 8% 1o any other s or circumstances. |t feasible, any such
dified to bar A hin the Yirnits of enforcenbiiity of validity; howevel, if the oftending proviston cannot be
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rovigions of 11 » Agreement in alt other respects shall remain valid and enforceable.

1 sa waived any Agreement uniess such waiver is In writing and signed

ing an sta as a walver of such right of any other right. A waiver

anty's right otherwise 10 demand strict compliance

0 , No pri oy e of ing between congtitute &

walver of any of Lender’s N3 orany of \ndarnnitar's o3 gations as 10 any future transactions. Whenever consent by pender is required in this

Agmmam. the granind of such ¢ons? 1 by Lender in zn 7 instance ghall not con Aitute continuing consent to subsequent instances where such
consencis required. ndemnitor T yeb/ wvaives notice of X ceptance of this Agreen \ent by Lender.

LEDGES HA NG READ ALl THEF ROVISIONS OF THIS AGREEMENT, AND EACH AGREES TO
: CESSARY TO MAKE THIS AGREEMENT EFFECTIVE.

STEES Cf THEIR SUCCESSOAS N TRUST, UNDER THE PAUL & LANEY BOERSMA LIVING




obli jations hereundor’as they becomme idue ! b:L3 xder under this } yeemont. Such .llabllifes, losses, claims, damages and expenses shall be
rekt burseble to Lanuer as Lender's obligationd to %@ puyments wi h respect thersto are inct mod, without any requirement of wailing for the ulimato
outtome of any igution, claim or other proct bdir ¢ .and Indemnitol i hail pey, sch llablity, l)oses, claims, damages and epensas © Lendor as 30
ineu Ted within thiry (30) days after written nct ce f1 mLender. Lence °8 notice shall contain £ beief Remization of the amounts incurred 1o the date of
suchi notice. In acdition 10 any remedy avaiicle ) failure to pay p ¥ odically such cmounts, such smounts shall thereafter bear interast at the Loan

dofeult rate, or in the absence of a default rate, sttt ¢ Loan interestra’

SUFVIVAL The covenants contained In thit Agr emert shall sursie (a) the repaymert of the Loan, (b) any foreclosure, whether judicial or
nonudicial, of the Property, and (c) any delivtfy ¢ a deed in lieu of 1 yreclosure to Lander or any successor of Lender. The covenants contained in
this Agreement shall be for the benefit of Lencer er 4 any successor t) Lendear, a8 holder of ¢ ny securily interest in tha Property or the indebtedness
secured thereby, or as owner of the Property folow' g foreclosure or “h » delivery of a deed in lou of foreclosure.

IS CELLANEOUS; PROVISIONS. The followir g it i cellareous provis :ns are a part of this Agieement:

Appiicable Liv.. This Agreement has [) 1en ¢ slivered to Lentk r and accepted by Len der in the State of Oregon. This Agreement shall be
govarnsd by a:1d construed in accordzr ce v th tho laws of the State of Oregon.

Attorneys’ Foes; Expenses. Indemnitor agrix s to pay upon dx \and all of Lender's cosis and expenses, including attorneys’ fees and Lender’s
legal expenses, incurred in connection viith thi- enforcement of Il Is Agreement. Lender may pay someone else to halp enforce this Agreement,
and Indemnitor shall pay the costs and o per: 38 of such enforce nent. Costs and exparises include Lender's attorneys’ fees and legal expenses
whather or nt there is a lawsuit, includiag 1! omeys' fees anc! .agal experises for bankruptcy procesdings (and including eflorts to modily or
vacate any automatic stay or injunction), t ppe¢ s, and any anticip tted post-judgment cofl sction services. Indemnitor also shall pay all coust costs
and such adcitional faes as may be directyd by the court.

Sevezrabliity. It a court of compatent jurisck ion finds any g vision of this Agreement to be invalid or unenforceable as to any person or
circumstance, such finding shall not rench r tha provision invalic ¢ r unenforceabla as to aty other persons or circumstances. If feasible, any such
offending provision shall be deemed to bx: me¢ fied 1o be within i e limits of enforceability or validity; howaver, if the offending provision cannot be
so modified, it shall ba stricken and all oth or prvisions of this Acr ement in all other respe cts shall remain valid and enforceable.

Walvers and Consents. Lender shall no be ¢ semed to have v'e ved any rights under th's Agreement unless such weiver is in writing and signed
by Lender. Mo delay or omission on the art ¢  Lender in exercis ng any right shali operc e as a walver of such right or any other right. A waiver
by eny party of a provision of this Agreerant ¢ hall not constitut 3 a walver of or prajudice the pasty’s right otherwise to demand strict compliance
with that provision or any other provisior. No [ rior weiver by Len ler, nor any course of d3aling betwean Lender and Indemnitor, shall constitute a
walver of any of Lender's rights or any ol Inde nnitor’s obiigation . as to any future transe ctions. Whenever consent by Lender is required in this
Agreement, the granting of such consert by . :nder in any Insty ce shefl not constitute continuing consant to subsequent instances wheve stch
conssnt Is required. Indemnitor hereby \vaives notice of accept: T e of this Agrecment by Lender.

EACH PARTY TO THIS AGREEMENT ACKIY )WL [ DGES HAVING R 3AD ALL THE PROVIS!ONS OF THIS AGREEMENT, AND EACH AGREES TO
TS TERMS. NO FORMAL ACCEPTANCE E\'LE JER IS NECESE 2 AV TO MAKE THIS AGREEMENT EFFECTIVE.

 INLEMNITOR: _
PAIL A /ND LANEY BOERSMA, ° RU! fEES OR THEI! SUCCESSORS IN TRUST, UNDER THE PAUL & LANEY BOERSMA LIVING
TRIST; DATHD AU oY 1Y, 1005, ANESTAIE T EESIMPLE E




1E'AND INDEMNITY

7 IDIVIDUAL; ACKNOWLEDG MENT

;Orégon

Klamath

O\ this day befora me, the undersigned MNotary 3ublic, personall) appeared PAUL BOERSHA, Trustes; and LANEY BOERSMA,
krown to be the indeuals described in and wix executed the H x ardous Substances Certificate and Indemnity Agreement, and acknovlledged that
: S helrfree and voluit ary act and deed, : o the uses and purposas therein mentioned.

___25th . __dayot June .19 96
Resliding zt Klamath Falls, Oregon

OFIGON _ Mycommission expires 5-11-1998
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| USRS ‘Ncgv“w‘sﬁ 4 [1IDIVIDUAL; ACKNOWLEDGMENT
X ¥ wwm]ssu‘ xil RES LAV 11, ¥ - : : *
Oregon

Klamath

0.1 this day befora me, the undersigned Notary Public, persona appeared PAUL BOEIISMA and LANEY BOERSMA, to me known to
in fividuals descnbed in and who executed 1he H.izardous Substa x s Certificate and Indemnity Agreement, and acknowladged that they
thoir free volfintary act ar:! de> |, for the uses and purposes therein mentioned.
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_Jine. , 13 _96& before me, . tne undersigned Notary Public, personally appeared
anc knov n to me to be the . authorized agent for the Lender
n and foreojng instnme!y and acknowledie d sald instrumaent to be the and vollntary act and deed of the said Lender,
Gh its board o directors or othx vise, for the uses and purposes therein mentioned, and on oath stated that he or

/ iSs :'I instrum snt i d that the seal &'1 ‘ed is the corporate seal of said Lender.

Residngat  Klamath Falls, Oregon
Mycen-mlsslonexphs 5-11-1998
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