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HFUJRE THE F{ SARINGS OFFICER
~ KIAMATH CUUNTY, OREGON
IN THE MATTER OF C{IP :1-95 AND | P 35.96 FOR

VENABLE TO ESTABL!}H THREE RE{ IDENCES NOT IN CONJUNCTION WITH
FARM USE AND DIVIL/E ' IE PROPEITY

1. NATURE OF THE RE(QUIIST:

The applicant wishes to estelisl thres resides ces as use not in conjunction with farm use on
property :2ast of Mitchell Rd., . 4 mile north of Hwy 140E. Also considered was the request
to partition the parent 45 acies i to parcels of 12.3, 11.2 and 1.5 acres. This request was
heard by the Hearings Officor J1NE 21, 194 » pursuant to Ordinances 44 and 45. The
request ‘was reviewed for cosifor nity with L:i d Development Code Article 54 and with
O.R.S. 215.243.

- 2. NAMIES OF THOSE WHO PARTICIP TED:

The Hearings Gfficer in reviiw «f this applict tion was Michaa! L. Brant. The applicant

appearec and offered testimony i1 support of : he application. The Planning Department was
represenied by Kim Lundahi and HS!H Karen © Jurg, Planning Assistant.

3. LOCATION:

- The property under consideritios is located va st-of Dairy, noit1 of Hwy 140E, east side of
- Mitchell Fd.. Parcel 3, LP §1-1¢4. SR

4. RELEVANT FACTS:

The property is within the Agrict lture Plan d: ignation and has an implementing zone of
EFU-CG. The parent propet’y i: 45 acres in : ize and IS under farm tax deferral. Land use
and lot sizes in the area are g milir to that prposed by thisapplication. Rural-residential
land use and similar lot sizes. are ilso found v thin one mile of this project. Fire protection is
NOT AVAILABLE, according t the applicaiy, :

5. FINDINGS:

All evidence submitted as the staf ” report, ext i sits b-e, and offered testimony show that the

approval criteria as set out in Cotz Article 54 : nd 45 has been satisfied.




! The Hear'ngs Officer finds’ us:pph..atwn,

1. Is ooln‘paﬁble with farm use 3 cause:

The analysis of surrounding ‘yrof ertics and tht ir us2 indicates the size of the proposad parcels
and the yroposed use as rura i-re: idertial are : ympatible with the predominant adjacent land
uses as the existing density of th: arca will r ¢t be markedly increased.

The applizant has demonstrised ¢ e small paic zls under consideration here are not considered
commer:ial agricultural paro:ls ¢ ize due to s 1all size.

2. Does not interfere seriouly 'vith accepte:1 farming practices on adjacent lands devoted to
farm use: decause:

The surrcunding parcels are fourd tc be devioped to rural and non-commercial farm

use. The droposed non-farm: usc:; will not int¢ rfere with the on-going use as sufficient

lot area a1d gecgraphic bourdariss provide a Huffer/setback frem agricultural management
practices. The permit holder hay proposed as . condition of this approval to file a restrictive
covenan which will prohibil the permit hold: ' and successors in interest from filing
complaint concerning valid firm ng practices - »n nearby lands. The Hearings Officer finds this
will mitigate impact to farm opi: ations.

3. Does rot alter the stability o:' the overall 121d use patern of the area because:

The overall land use of part of 1iis arza is fci nd to be rural-residential and non commercial
farming. The land use patter1 of the area will not be modified s the residential intensity will
be margirally increased.

4. Is situzted upon generally uns zitable land for the production of farm crops and livestock,
considering the terrain, adve 'se : oil or land conditions, drainsge and flooding, vegetation,
location, and size of the trac: be: ause:

The proposed non farm parc:ls : re sabstantizl 'y smaller than tte 80 acre size required by HB
3661 and are therefore thouzht r ot appropriak: for commercial farm use. The proposed home
is to be located on property 'wit1 an SCS ratit g of Class VI. The Hearings Officer finds this
non farm parcel size and soil clissification u.1 uitable for commercial agricultural use due to
its small size, and the testimony of the applici nt stating a farm income suitable to support a
family caanot be generaned 2n this property.

5. Partitions creating parcels o non-farm usé s are reviewed per the cmena

.setoutmLDC Arucle4fami mcuan54(f'0




The Hmnngs Oﬁicerﬁndz
out below:

thi partition co1 orms w thése fiteria as set

1. The parcels are created for troposed non: arm homes. The land is not viable for
commercial agriculture sin:: ti y ave less t/t n 80 acres.

2. Access to the parcel is fiom Mitchell Rd., a County mainizined paved road. Usz of the
road will not interfere with farr 1 practices.

6. ORIYER:

Therefcrs, it is ordered the: reciest of VEN 4 BLE for CUP 41-96 and LP 35-96 is approved
subject to the following conditi ns:

1. The applicant shall file a 1¢ strictive cove nant with the County Clerk prohibiting the
permit 1older and their successcrs in interest from filing complaint concerning accepted
resourc: management practizes hat may occir on nearby lands.

2. LP 25-96 shall not be fil:d 1or shall a bui ding permit for 2 non-farm use be issued under
this order unil the applicart. prc vides the Pla ming Department with evidence that the
ENTIRE PROPERTY has been disqualified f or valuation at true cash value for farm use and
that any additional tax penelty i nposed by t1: County Assessor has been paid.

3. CUP 41-96 will not be ¢1fective until LP 15-96 is filed in the office of the County
Clerk and will expire two yuar:; later unless 1 tilized or extended.

4. LP 35-96 must comply with  Sode require{x tents, Oregon Revised Statutes and agency
conditions prior to filing ani! wi 1 expire onc. year from the dats below unless filed or

DATED this 2/ day of JIINIZ, 1996

Michael L. Brant, Hearings' Ofii éet

NOTICE . F APPEAL 1IGHTS
You are hereby notified this ap)) ication may (e appealed to the: Klamath County Board of
| Commissioners by filing wii1 th : Klamath Ccunty Planning Department a Notice of Appeal

as set out in Section 33.004 of ;e Klamath  yunty Land Development Code, together with
the fee required within SEVIIN :JAYS follo:v ng the mailing date of this order.
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UIREM} NTS FOR PV APPROVAL
‘ Paré tion No P 34 _QG?Vénable/ Nevin

NOTE: THIS APPLICATION WILL EXPIRE ONE YEAR FROM THE PRELIMINARY APPROVAL DATE

[? A TIME EXTEM3IGH APPLICATION IS NOT MRDE PRIOR TO THAT DATE.

nd Develoevment Code)

SINAL FLAT REGUIREMEN!!S Eer Secticr _45.10 of the

a. Original Drawing - The criginal draving of a partition piat shall be made in permanent
plack India tvpe ink on 7 mil mylar. 15 incnes by 24 inches in size with an addi-
ticnz. 2 inch minding =acise on the L.t side. The slat shall be of gush a scale as
required by the County Surveyoyr. . The lettering of tne apgrovais, the aifidavit of
the surveyor and all otl er informetion shall he oi sucn & size or tvpe as will be
clearly lagibie, but no 12 art shall ccme nearer any edge of the sheet than 1 inch.

The original drawing shudl be recoried in the County Clerk's office.

Copy - One exact copy ¢f the origiral plat made in permanent black India type ink or
" silver halide 'permane:vnt photocopy on minimum & il mviar. 18 inches by 24 inches in
size shall be submitsd 0 the Plar.ldng Director along with tne original plat.
Infcrmation shown ot Plat:
The partition nunbel.’ D : _
The name of the person for whom tne partition was made.
Signature Blocks foi the follovrings :
a. Planning :Diruct:r; .
b, County Survey:sc; ' L ,
c. County Public liorks Directir (if applicable);
d. County Clerls; ' : - :
e. Owner and con:mact purchaser of the subject property (if applicable).
an requirements of ORS 22.08C, 92.070(1}, and ORS 209.250 where applicable.
Street names ac;ac:nt to the sartition.
Water rights recording number. I+ a water right is not appurtenant to the prop-
erty, a statemert s gned by the owner indicating sucn shall be shown on the plat.

Supplemental Informaticn to be filed with the Final Flat:

1. A preliminary title 1eport or pirtition guarantee issued by 2 title company in the
name of the owner oi the land and ‘preparsd trithimn 20 davs prior to submittal of
the final plat shotrng all part'es having any record title interest in the pre-
mises and what .intarest they : 1ave. =

2. A completed water dghts stat:ment if a ‘watex right is appurtenant to ths properily.

OTHER_REQUIREMENTS:

e - 8D )

1. Applicant is requirod to pay all éivaldrem taxes, any additional taxes, special

assessments, fees, :nterest and pé¢aalties prior o partition being recorded.

2. To astablish a i-esidm se or othetr use where domastic sewage wastes will be
generated on this gar:il, appliciit needs to comply with OAR Chapter 340 for
on-site sewage disgosil.

3. Tre partition is erem;t from surv aying requirem:nts.

3 TATE OF OREGON: COUNTY OF JLAMATH : 5. ' P

‘Filed for record at requostof ..} wﬂ ty : the__27th . day
of Tune: AD, 1996 o — 3130 oclock ____2 M., and duly recorded in Vol. ,
of ___ Deids. on age 39205

B _ BemethaG. Letsch, County Clerk
. ‘(\ SN )@?&nmkﬂx
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