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IN THE MATTER OF C[P (3-95 FOR

LESTEF. LORADITCH T1D ' E-BSTABLIH A RESIDENCE
ON PROPERTY ZONED FO EESTRY ,

1. NATURE OF THE REQU iST:

The applicant wishes to re-¢stat lish a single - amily residence on 20.27 acres west of the Kirk
Rd., 2 1/2 miles north of Hwy 62. This rect est was heard by the Hearings Officer

JUNE 2., 1996 pursuant t; Of DINANCE ¢4.39 which has teen adopted in response to HB
3661, effective November &, 1! 3. The rect 2st was reviewed for conformance with Land
Develoy:nent Code Article :35. ' '

2. NAMES OF THOSE /HO PARTICI?ATED:

The Heerings Officer in review of this appli ation was MICHAEL L. BRANT. The applicant
appearcl and offered testircony in support o the application. The Planning Department was
represented by HBH Karen Buig, Flanning / ssistant.

3. LOCATION:

The Subject property is toc: it west of Hwy 97, east of Hwy 62. Located in Section 6, T
34S R 7E. T.A. 3407-6-300. e

4. RELEVANT FACTS: |

A. ACCESS: The prcyerty is acce i ed via USFS Road 6210, a Federal maintained
graded road improved to a l-vr :ather specifi ation.

3. FIRE PROTECTIC N: The prop rty is within the area covered by the
Chiloquin/Agency Lake RI‘D. The appliciu it has proposed fuel breaks around the residence
to reduce the potential of & str ctural fire ¢ reading to adjacent resource lands.

C. LAND USE: 'The property is 2).27 acres. The applicant states a residence existed
there from 1989 to 1993, ‘wh:1 it burnt. As the timeframe for replacement expired, this
permilting process expired, a €w permit |» ocess is required.

This is NOT a "TEMPLATE’ ?@pg;licaﬁor.i but a "LOT OF RECORD" application and proof
of pre’ 1985 ownership hili bern submitted e f




. - SEWERAGE: | T« ‘applicant ik icas
septic wuitability, ot AR

E. SLOPE: Availibl: topographic nappmg and site iﬁspectibn indicates slopes of
0-15% predominate the site. = ‘

F. SOILS: The prope: ty is locatec »n soils with a LIC of Class VI,

G. WATER: Proposecwelt

A, PLAN/ZONING: ‘he plan/zor ¢ designation of the project site and properties is
Forestry. , : : L

5. RELEVANT CRITERIA:

The starcards and criteria r2levz at to this apn lication are founc in the Klamath County
Comprehensive Plan (Goal 4) ar d araendmery s to the Klamath County Land Development
Code, Crd 44.39 pertaining lo ¢ rticle 55. B R

6. FINDINGS:

All evidence submitted as the: sts ff report, ext ibits b-d, and offzred testimony were
considerad in this Order. '

6.1 With regard to the Stiyewi le Planning Coals and the Klanath County Comprehensive
Plan, the Hearings Officer mike: the followia g findings:

A. The goal of the Fores: Lands Eler1:nt is to conserve forest lands for the
productior: of wood fiber and ot > forest uses protect forest lands from incompatible uses,
and to ersure a continued yic'd o * forest prodi cts and vaiues.

B. Forest Uses are defin: 4 by Statew (e Plarixii_ng ‘Goal 4 and the Comprehensive
plan to irclude; ‘ '

- The production of e .. and forest 3 oducts; S

- Wwatershed protecticn :1d wildlife an 1 fishéries habita:;

- soil protection fro11 wind and watet ‘
grazing of livestocl;

- maintenance of clein i r and water:

. -dutdoor recreationi! a: ivitizs i_ , _

7. open space, buffers fro n noise, anc visual separation of

conflicting uses, : ‘ -




FINDING: , tihtd
Jist of forest uses. The Lar I):velopment ¢ xde does; &

conditiaal use findings set out in Sections §5.050 and Generil Review Criteria set out in
Sectior. :35.060. : ' ' ' :

C. Policy 4 of the K11 nath County’ Forest Lards Goal states "The County shall
regulate development of nofor st uses in fio est areas”.

The "rationale” for such policy is "0 protect the health, safety and welfare of County
Citizens "and" to reduce firs dz nger to manriade structures ard forest resources.”

FINDING: The Hearings Officer finds thal wctive resource management HAS NOT occurred
on the subject property. The piyposad resid 2 ice is within a stiuctural fire protection district,
and, with the provision of rzquired fuelbreaks, and structural “ire protection provided by the
C/AL RFD, ard the readily av: ilable wildlzs d fire protection provided by the ODF, along
with access provided, there is i1 insignificaa: risk of fire and risk to the adjacent uses.

6.2 With regard to the Klinad: County La1i Development Code, the Hearings Officer
makes the following findings:

A. Goal 4, Policy {1 stites: The fol owing lands shall be designated forestry and
subject to the regulations of the Forestry and Forestry/Range zones contained in the Land
Development Code: : ' :

1. Public of priate industry ‘orest lands located contiguously in large
blocks, i.e. Forest Service, BL M, Weyerhaeuser, Crown Pacific;

2. Significant wi dlife and fisl ery habitat areas;

3. Land having : predominant timber site productivity rating of I-VI;

4. Isolated pockets of land wi hin forest areas v/hich do not meet the above
criteria; '

5. Lands neciec: for watershe( protection or recreation;

6. Other lancs 1¢eded to prove ct farm or forest uses on surrounding designated
agricultural cr for ast lands.

Rationale: To preserve the niaxi num area of sreductive forest land.

FINDING: Tre site is fourd 113 devoted to commercial resource use.

FINDI}G: The subject prope ty is site inck xed 67 for timber productivity and the site
chosen for the homesite is rot ic forest prod' :tion. There are few trees on the property.




FINDING: The small si s 1 ot kuige enct gh for legitmale commercial forestry use, but
does hive secondary forest grer vth and is 1t xd fair for thi rpose, There is property

adjacent to the site which it pre sently in a [ re forestry use. With the signing of a restrictive
covenait will prchibit the pp2omi ¢t helder froa1 . interfering with accepted resource management
practices on nearby lands. P

Goal 4, Policy #4 states: "The Counzy shall ; egulate development of nonforest uses in
forestec areas”.

Rationale: To protect the hialil , safety, and welfare of county citizens. And to reduce the
fire danger to man-made strictires and fores resources.

FINDING: The proposed resi fence is witl n an established structural fire protection
district. Access to the prope ty (o fight fire is excellent, being off of an all-weather road.
Further, “he applicant has p1op sed fuelbrea's ; around the house to prevent the spread of fire
to the adjacent properties. :

The threat of fire spreading ‘0 1t source prop: ties is found to be mitigated.

B. As the property i3 not under farm ¢ eferral status Kiamath County Land
Development Code Article 55.2 refers the ar lication to Article 55 for review criteria:

The uses conditionally permitted shall be subjoct to review in ascordance with the following
criteria ais set out in section 45.() 50: o

1. The location, size, desigr. and operating cl :racteristics of the proposed use will not force a
significant change in, or signific: ntly increas: the cost of, accepted resource uses on nearby
resource Iands; o

FINDING: Rural-residentia! an  noncomme1:ial resource use dominates in all compass
directions.

FINDING: The adjacent lands are found de oted to the permitted uses as set out in state
and local goals/zoning regulaion.. The locatis1 of a non-resource home will not conflict with
management practices on thete lands. The pei mit holder will b required to file a restrictive
covenant v/hich will prohibit “he ;j)ermit holder and successors in interest from filing
complain's concerning valid r:so1 rce manageir :nt practices on adjacent lands.

FINDING: The subject parzel ' as legally citated per Iccal onlinance. The location of a
forest resicience on the property ' ill rot destz) lize the existing land use pattern of the area as
use similar to that proposed I11s ) en :2stablist ¢ 4 in the immedia’e vicinity.




ﬂoodnm vegetatlon lommn.ud size ofﬂaf ,

FINDING: Tke project it: on a parcel, ZC. 37 acres m/l, with a poor rating for this purpose.
The site is found to be pocily |xcated for for 25t management activities as it has a soil rating
which would result in miniraal salue for rescurce use.

FINDING: Site productivity for noncomr iercial forest uses is found to be minimal
considering the size and asgect f the parce’. No loss of productive resource lands will result.
The Hearings Officer finds the >ommercial F oresiry land base of the County will not be
comprcmised by the permiting of a home ¢r this 20.27 acres.

2. The proposed use will not si mnificantly i rease fire hazards or significantly increase fire
suppression costs or significantly increase ris cs to fire suppression personnel.

FINDING: Structural fire pro ection is pruvided by the Chiloquin/Agency Lake RFD. The
owner shall adbere to the rtqu sements outlir ed in Asticle 69, Rural/Wildland Fire Safety
Standards. Other rural service:s will be mirni nally 1mpacted b*/ the addition of another
residence.

3. The proposed use is in confc rmance w1tr 111 standards and cntena of Article 57 of the
Land Deve!opment Code. . .

FINDING: Article 57 is found not applicabl : as the ODFW c’onsxders this a "Lot of Record”
per their definition.

4. A written statement will be r2corded with the deed which recognizes the rights of adjacent
and nezroy land owners to conc uct forest ojx rations ‘consistent: with the Forest Practices Act,
ORS 30.090 and uses allow =d ty this Code.

FINDING: A document sciting out agreem* it thh the above shall be filed with the County
Cletk as a condmon of this app ‘oval

C. Also required is :ons deration of t & review cntena and conditions set out in
proposed Section 55.060 A-H.

a. The tract on whic1 th: pmosed Q relhng will be snted does not contain a dwelling
and no other dwelling has bverx pmved for the tract.

FINDING: No other dwell ng =xxsts or is L; proved for the px operty under review.




b, Approval of the (w: fng will o xcaad?the fcilt s and service capabilities of
ﬂxearea 'mepmpowddmihnma ‘ SR

1. shall obtrun £ »prorval for ¢« nmcuon to the on-site. mwage disposal.

FINDIMG: The normal p::mt.t ting procedu sfora residence requires approval/permit from
the Environmental Health $ervi ces Divisior: jrior to Building Permit clearance.

2. will be aiequ ely served ty road access.

FINDING: The existing roadr 2t is a well ¢ =velopedlmamtal ned road accessing the property
under review.

3. shall be d =vcl ped pursual to Article 69, Rura.l/WnldIand Fire Safety
Standards.

FINDING: A condition of apj rova! requiring comphance is set out as a condition of
approvai.

4, must be s:rv:zd by an app: 'oved water system other than from a Class II
stream. :

FINDING: The applicant | rop oses an onsi e well.‘whicl_l‘ mus; be approved by the

Watermnaster.

c. Approval of the (wei ling will no: natenally alter the stablhty of the overall land
use pattern of the ziea.

FINDING: The adjacent lnds are found cevoted to the permitted uses as set out in state and
local goal/zoning regulaticiis. " he location ¢ f another home wiill not conflict with
managgeiment practices on n:art y resource [ raperties. The permit holder is required to record
a restrictive covenant which will protect rescurce manzgement activities from interference.

d & 2. Approval of the dwelling, ir - onformance witt. all required standards and
criteriz,, will not create condit’omns or circura stances the County determines would be contrary
to the parposes or intent of it. acknowledg | comprehensive plan or land use regulations.

FINDING: The Hearing <)ffi: >r finds that : dherence to the various Code requirements
discusred in this Order wil resuit in a land “ise not conflicting with the purposes/intent of the
acknovsiedged plan/regulation:.

f, Conformance wita M tioral Wetl:x ds Inventory Maps/Policy.




desxgmt:d wetlands area.
g The lot or parce up a which the ¢ wellmg will be placed was legally created.

FINDING: The Hearings (Jffi er imds the nformatlon sublmtted with the apphcanon
demonstrates the property (nd: ¢ review is 2 legal parcel per tae definition set out in Article
11 of thz Code.

h. Siting Reqmrement. 1-3

FINDING: The Hearings Offizer finds a si ¢ plan, prepa.red per Article 41, and reviewed by
the Plarning Director, will s isfy the criterid.

D. This is 2 "LOT OF RE "OI’.D" application. As such, cons 1derat10n pursuant to the criteria
set out in section 35. 080 nsed not be demer strated.

FINDING: The Hearings Ofii i cer, upon re iew of the submitted documentation finds
conformance with the required critsria in'ti it the Lorad:tch family has continuously owned
this tract since before Janaary, 1985 : :

7. ORDER:

Thereiore, it is ordered thc e uest of LOIL \DITCH for app‘oval of CUP 43-96 is approved
subject to the following conditions:

1. The applicants shall file a r:strictive co7 nant with the Ccunty Clerk prohibiting the permit
grantee and successors in inte12st from divi ling the property or filing complaint concerning
accepred resource manageinei : practices th¢ t may occur on rearby lands devoted to
comirercial resource use.

2. The apphcant must coinp’:’ with the fix safety and other siting standards of the land use
code as set out in Article 9.

3. The applicant shall noify t1e County /. sessor this property is to excluded from Farm or
Forest Deferral programs, if ; resently inch ded. Any penaltics due shall be paid and proof of
payment presented prior 1) d: velopment ¢ it approval.

4. The applicant shall desior: trate: this pryerty is within ap area protected by a structural
fire protection district, o un:’ sr contract, vith same prior to final clearance.

5. The applicant shall denlor‘ trate that ac: :ss is available to them over the USFS roadnet for
the pposes of tesldenm cu xstrucnonlocc upancy. :




6. The applicant must provide I»rcof of clear mce from the Envxronmental Health Services
Divisicn and Building Dept. wi thin two yez1; following the date of this order, or obtain an
extension of time, or this aprc val will becJ ne null and vo:d

DATED this 2”¢fy ofJUN 31996

%d{ﬁqz ﬁ@-

Michazl L. Brant, Heanng;Ciﬁcer .

NOT:ICE oF APPEAL RIGHTS

You are hereby notified that 1t is decision 1w ay be appealed to the Klamath County Board of
Commissioners by. filing with he Planning : Jepartment a NCTICE OF APPEAL as set out in
Article 33 of the Code, tojjeth 1 with the 1e qmred fee within SEVEN DAYS of the date of
mailing of this decision.

{{TATE OF OR3GON: COUNTY OF LLAI {ATH : ss.

Tiled for recorc at request of __:_Klamath (ounty » the 27th day
of Jun:2 AD,15 96 at 3.31 o'clock __ PM and duly recorded in Vol. _M96 ,
: of I)’ec': b ._onPage _. 19209

L - ‘Bemetha G, Letsc ity Clerk
w&;; )\-

_ . = Lo e :m‘.
FEE  No Fze Return: Commissioners Jirnal By




