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* " DUPLICATE

D e NF
INDEFIN! 'E TERM LEASE
No. Scota3

‘Trx taflr & 2190 10 datedd -
d-20-1974, Matin Graln & Feed Co,

THIS LIIASE mnde this 28th iy of April, 1996 b2 ween BURLINGTON NORTEERN RAILROAD COMPANY, a
Wware corponition, heteinafter called 'Les or", and WINI VA ELEVATORS, 'NC,, an Oregon corporation, whose post office
addres s 623 Modoc Avenue, Tulelzke, (*A § 3134, phone 9. ¢ 667-2275, FAX 91¢ 6674075, hereinafter called "Lessee”,
i:... WITNESSETH;

the covenants her:
! conditions hereinafici se:
£, State of OREGON:

"A’, dated February 21,

1996 together with a non-exclusive roadway as
heteto 21 | mado & part hereof.

. Lehufheubylemmdpmwmr Lescor for the ( rm hereof subject (e
mgmgwgmnwmmwﬂ: S
UEREE S8 n

. Il‘:m: chall us2 and occupy i id ) emiges for the : ole and exclusive burpose of maintaining Lessee’s grain elevator,
meﬂpmﬁw. .

the covenants and promises following, which

2. Leasee ghafl pay annually in ad ran: ; as rental for ¢4 ‘dp
shall hl:m&iﬂ‘ﬁl, bowever, the rental amoy nt i3 not yet detern | red. Lessor
‘ of ity 12 stal shall not i1 sly a definit
: 4 ¢ and 15, jther party hot 2o may
WLW, mchassignmemsshau nct reli sve the assignor of any

LRty el

'3, Lesses understands and agrees ¢/t ;. 2ssor shall apply- all of these terms and conditions to any property adjacent to the
Pgemlsu,m%}mn may occupy just as tha igh ( he Property ha:l seen specifically described herein,

" ﬁ@tssozx DOES NOT WARIAMN * 115 TITLE 1O THE PREMISES NOR UNDERTAKE To DEFEND

1IN i OR USE 711 EREDQF. NO COVENANT OF QUIET ENJOYMENT IS

MADEL This }ease ing rights or { wterests of others, If the Premises are subsequently found to be

subject tg m claim, nedintely on not ce to that effact from Lessor. Lesses accepts this Lease subject to

e
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i ght of access () its adqulng prope




s foregoing ight] (@ ¢ 3 the Hght of 4 o Mmﬂ),ﬂnn’nmbeummsmm'
xaﬁmﬁyﬂﬂ“wﬂhm’tmoﬂhl’nm EEREE BT

6. nhmﬂemaodumlmzharmpwedtmhmisesmu‘muul'l\sm‘ Lessor is rot obligated by this lease 1o
el 8 any changst, removals, or repairs iifa 17 kind nor to co wtruct any fences. ‘T.essee shall use the Premites only in the masmner
dm sibad in pamngraph 1 hereof, and shill a4 construct or p £ 2 on the Premiscs aity advertising billboards, structures, additions, or
f«xy;ﬁ;mr:l described herein, or plint 5 -remove trees 1 i shrubbery, except with express written permission of Lessor, and at
L23 me's sole risk.

7. (8) Lesses shall pay all taxes, ttilitics, and ot'x t charges which may become due or be levied against the Premiscs,
31 nst Lessee, against the business conduct d on the Prera ses or against improvements placed thercon during the actual term
fsxvof, even though such taxes, license (ies o - other charges 1 1ay not become due ind payable untif after cancellation of this Leasc.
EFtHis is a transi®: of an existing lease, 1 ess:: must make a:1 ingerents with the present Lessce for payment of any delinquent and
cunent taxes. If sach srrangements are 110t riade, Lessee agn 2es to pay all such tixes. If Lessor should make any such payments,
Laaee shall tdntmcl.emfoull Such sutn 3.

®) Should the Premises ta: sut ject to special £ ssessment for public improvements in the amount of Five Hundred
ol avs ($500.00) or less, Lesscee shall piomp ly reimburse 1.4 ssor the amcunt in full. Should the assessment exceed Five Hundred
Dol 'ars ($500.00), the renial herein shali be ir creased by twe's 2 (12) percent per annun: of the {otal.

(c) In case of nonpaymer! of :ental, taxes, cr other charges, the same shall, until paid, constitute a lien on any
{ratl 2ings or other property owned by Lessee ¢ n the Premises, oreclosable zccording to law. Lessee shall not remove said buildings
or groperty until said rental, taxes, or otly:r cl1:rges are paid, u iless directed to do so by Lessor.

8. Lessve shall not place, or p2mi: ‘o be placed, a1 material, structure, pole or other permanent or temporary obstruction
within 8.3 feet krterally of the center line or ' ithin 28 vertical y frotn the top of the rafl of any track. If, by siatute or order of public
tel ority, greate: clearnnces shall be requirec, Lessze shall stri 2ly comply with such statute or order.

If, ON APPLICATION BY L.ES{ EE, EITHEE. DR BOTH THE LATERAL AND VERTICAL CLEARANCES
ART PERMITTED TO BE REDU{ED' BY ORDER OF COMPHTENT PUBLIC AUTHORITY, LESSEE SHALL
STIUCTLY COMPLY WITH THE 'TER'MS OF ANY 3SUCH ORDER, AND INDEMNIFY AND HOLD HARMLESS
LEJSOR FROM AND AGAINST ANY AND ALL C1AIMS, DEMANDS, EXPENSES, COSTS AND JUDGMENTS
ARSING OR GROWING QUT OF LSS OF OR DAM.\ 3E TO PROPERTY OR INJURY TO OR DEATH OF PERSONS
CCCURRING DIRECTLY OR INDIRECI LY BY REASON OF SUCH REDUCED CLEARANCE.

Lessor't. continued operations w ith | nowledge of an unauthorized reduced clearance shall not constitute a waiver of the
fore going coventnis of Lessee of of Lessor's i1 jht to recover {0 - resulting demages ) property or injury to or desth of persons.

9, Lessce shall not permit the cxist mce of any nu's ince on the Premises; shall keep the same in clean and safe condition
and free of any explosive, flammable or c ymix stible material « hich would increase the risk of fire, except such matetial necessary to
123 .e's business; shall not handle or stc re 11y potentially s ngerous or toxic ma'erials; and shall not permit the accumulation of
Terd:, debris o cthet unsightly materials, Les ee shail at its s le expense keep the Premises and any improvements in good repair.
{F 31 her, Lessee chall comply with all Federa!, State, Local, an | police requirements, regulations, ordinances and laws respecting the
1Pre nisep and activities thereon,

10, Lensze shall not create or |1enir it any condition: on the Premises that could present 2 threat to human health or to
ihe environmenl Lessee shall indemnify an | hold harmies Leasor from any rult or claim growing out of any damages alleged
1o Have been eanoed, in wiole or in pmt, [’ an unhealthiz’, hazardous, or dangerous condition caused by, contributed to, or
aggravated by Lessee's presence on riid u e of the Prery ses or Lesace's violation of any laws, ordinances, regulations, or
raq firethents priainiag to solid or otler 1 astes, chemicily, oll and gns, toxic, corrosive, or hazardous materisls, air, water
(et face of grovndwater) or nolse pollu Hor, and the stors 3, handling, use, or disposal of any such material. Lessee shall bear
e expease of (11 practices or work, jieve: tative or rem » lial, which ruy be required becanse of the condition or use of the
Pramises, by Lossee or those claiming by. through or ur ( :r Lessee, Caring Lessee's period of occupancy. Lessee expressly
agrees that the Indermification and Yold 1armless obli;y tions it herchby asyimes shall survive cancellation of this Lease,
Lessee ngrees tiut statntory limitation perl xds on actions () enforce these oblizations shall not be deemed to commence oniil
Letser diseovers any such health or tavis mmentsl Imp i nnenﬁ, and Lusee henby knowingly and voluntarily waives the
T2 ofite of any chorter limttation perlul. - -
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. i nhunm«wdbymthlukinntswémmmgemsmﬁ raitrod tracks and that persotis and property

on Prumises will b in denger of injury, ds ith ¢ - desiruction 114 ident 1o the operatio: of the railroad, including, without limitation,

he rik of derailtre:t, five, of inadequate ¢ lear: nce (including 1 ight clearance or vision obstruction problems at grade crossings on
or £ scent to the Premisas), and Lessee accepls this Lease subj # L to such dangers. ' ‘

Lessee urderstands, as one of the ma't fial consideratic ns of this Lease witt out which it would not be granted, that Lessce
maunes all tiske of Injury to of death of ul| pet sons; and dama e to of loss or destruction of buildings, contents, or other property
(including animals) brought upon ot in pta xitr1 y to the Premi x 3 by Lessee, of by ny other person with the consent or knowledge of
Leste, WITHOUT REGARD TO WHitTHI R SUCH BE 1HE RESULT OF NEGLIGENCE OR MISCONDUCT OF ANY
PERION IN THE EMPLOY OR SERVICL OF LESSOR OR OF DERECTIVL TRACKAGE, EQUIPMENT, OR TRACK
STRUCTURES. LESSEE HEREBY INDElY NIFIES AND . \GREES TO PROTECT LESSOR FROM ALL SUCH INJURY
Ot DEATH ANMD LOSS, PAMAGE R DESTRUCTICN TO PROPERTY, INCLUDING CLAIMS AND CAUSES OF
ACTION ASSERTED AGAINST LE3SOF BY ANY It {URER OF SAID ?ROPERTY. NOTWITHSTANDING THE
FOIEGOING, FIOWEVER, LESSE{ SFPALL NOT I LIABLE FOR INJURY TO OR DEATH OF LESSOR'S
FIELOYEES OR AGENTS, OR ROLLIIIG STOCK E1 LONGING TO LESSOR OR OTHERS, OR SHIPMENTS OF
THIRD PARTIES IN THE COURSI: €1’ TRANSPOR 'ATION, WHEN SAID INJURY, DEATH OR DAMAGE 1S
CAUSED BY LESSOR'S OWN, SOLZ NI \GLIGENCE. ‘or example, if a train derails because of Lessor's sole negligence,
Lo or will bear (he cost of damage to its ywn people and prop xty and propetty on the train, but Lessee will be responsible, and will
fiav: no zecourse ogainst Lessof, for its own ¢ amage, and will have to reimburse Lessor for any expense or judgment Lessor incurs
fram claims of prrsons on the Premises ot hav ng property or {he Premises with Lessee's knowlcdge or consent.

LESSEE ALSO AGREES TU INDEMNIFY ARD HOLD HARMLESS LESSOR FROM ANY LOSS, DAMAGE,
INJURY OR DEATH ARISING FROM ANY ACT OR OMISSION OF LISSEE, LESSEE'S INVITEES, LICENSEES,
EMPLOYEES, OR AGENTS, TO THI. PERSON O PROPERTY OF THE PARTIES HERETO AND THEIR
£V PLOYEES, AND TO THE PERSON OR PROPER1™’ OF ANY OTHEF. PERSON OR CORPORATION WHILE ON
03 NEAR TH'L PREMISES.

12. 1t Is agreed that the provisions (£ Sections 8 anc 11 are for the equal protection of other railroad companies, including
Nz tionsl Railtoxl Passenger Corpotation (A1 irak), permiltcx 1o use Lessor's property. ‘

13. Losses shall not assign thit Le: se or any inter t therein, or grant a security interest in any buildings or jmprovements
ot the Premises, or sublet, and no heir, exector, administra or, receiver, master, sheriff, trustee in bankruplcy, ot other assignee by
o eration of law ghall assign or sublet, viitho st the express [ ior wrilten consent o Lessor.

14. 1f, because of any act or smig sion of Lessee, wny mechanic’s fien or other lien, charge of order for the payment of
rroney shall bo {lled agninst Lessor ot ¢ ny  xtion of the P-t mises, Lessec shall, it its own expense, cause the satne to be discharged
o' record witkln thirty (30) days afici wri ten niotice fro'r Lessor to Lassee of the filing thereof, and shall indemnify and save
11 1rmicss Lessot against and from all ot sts, © iabilities, penall es, and claims, including legal expenses, resulting therefrom.

15. Either party may cancel (his 1 ease at will on 30 days advance wrilten notice, in which event Lessee shall remove all
1 roperty or improvements not owned ty L2 ssor (regardless )£ who made them), including, without limitation, alt foundations, slabs,
snd fences, and Lessee shall clear the Pre mises, including; filling in and leveling any excavations and restoring the ground fo a
condition satisfactory to Lessor, withiti sald 30 days. If Lot see fails to remove gaid property of improvements within the above time
{imit, Lessee hereby grants Lessor the abs lute right to ke 3p, convey, destroy, or otherwise dispose of them in any manner Lessor
chootes, and, :;o addition, Leasee ugrtes ' pay any net <o s incurred by Lessor in doing so, within 10 days of receipt of Lessor's
siatement therefor.

16. Lessor may at its optlaa prorto cancellz { on of this lease, require Lessee to conduct an environmental sudit of
aid premiscs, at Lessee's cost and cxp: 1se, (o determ1 e If any environmental damage to sald premises has occurved during
Lessee's becajancy thereof. The aut ftt 11 alt bz conduc(e ito Lessor's satisfaction and a copy of the xudit report shall promptly
be provided t3 Leosor for jts review, L2 see thall pay 1 1 expenss for any remedial action that may be required as a resutt of
~ said audit t) orrect any environmental damage, and 0l | necessary work thll be perfornted by Lessee prior to cancellation of
Cenislesse

17, 1£ all or any part of the Pre: ises is subjects (1o taking under emirent domain laws, this Lease shall terminate from the
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" titné oseeselon I trken by the condeau {5, with prepa { rentais pros ¢ 502 agrees that it is not entitled to, and hereby
-~ diacdi lms; any swnd made for such takin {, ‘e septiag only 51 award tesuad solely and ‘expressly to compensate for the taking of
wmmpmugymbulmnymnedwwismudwm.; s

12. Nothirg In this Lease shail jreveat Lessor from liscontinuing service over any railroad line or lines by which rail
service miy be provided to the Premises.

19. All niotices to be given by Lisse: to Lassor shall be given by leticr, deposited with the United States Postal Service,
postage prepaid, tddrested to 999 Third /iverr e, toom 2100. :jeattle, WA 98104-4080. All notices to be given by Lessor shall be
similarly given, addressed to Lessee at tho ad ress stated abev 3 It is the Losses's duty to notify Lessor promptly in writing of any
chn e in its address; if it fails to do so, any otic2 from Les or sent to its last kniown address shall be effective, whether or nol
recel ved.

20. If this Leace is a reissue of &1 exi ting agreemeni( 3) held by Lessee, it chall supersede and cancel the previous Lease or
Leas:s, without p_.rejudice to any lability & :crv ¢d prior to canc ¥ lation.

21, Lessce represents that Lesse fus succceded to a1l right, title and futerest to the improvements and other property
lozated on the said premises by virtue of p arcly se of the same. In reliance upon the foregoing representation, Lessor grants the leasc
ard In consideration thereof Lessee agrezito ndemnify and bld harmless the Lessor from and against any and all liability which
rmay be soserted apminst Lessor by any person or corporatior. vhomsoever claiming any interest in said improvements or property
foza.ed on said premises. .

This Lexe shal) inure to the betefit of ard be binci g upon the. parties hereto and their heirs, executors, administrators,
ga:o¢ essors and arsigns. '

WINEM/A BELEVATORS, INC. . BURLINGTON NORTHERN RAILRGAD
COMPANY

7Y 7. a ,4?54/476;; b (Zugs R Ayl
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3y sigring this & greement, 1 scknowlec et t
11 ave read and vnderstand it, and witl ¢bid:
3y all cf it tering . co




Y OEXHINT
LEGAL DESCRI

A Leasehold Interest only in t1e FHllowing desc -ibed property:

of land situated in the M 31/4 NW1/4 of Section 25, Township 39 South, Range 9 East

A parcel
¥lair ath County, Oregon described as follows, to-wit:

of the Willamette Meridian,

Commencing at the Northeast cor ter of said I 31/4 NW1/4; thence Westerly along the North
line of said NE1/4 NW1/4 a distaace of 1,004.5 feet to Burlington Northern Railroad
Company's (formerly Great or liern Railwa Company) Main Track centerline as now located
and constructed; thence Souteacterly along s¢ id Main Track centerline, deflecting an

anele of 42 degrees 38, measure | from East to South of said Noarth line, a distance 0

770.0 fect; thence Northeasterly at right angles to said Main Track centerline 37.5 feet

to a point being 8.5 feet Northei terly, as measured at right angles from said Railroad
Company's Spur Track centc linc as how located and constructed and the True Point of
Beginning of this descri tion; th:nce continuiig Northeasterly at right angles to said
Main Track centerline 88.5 fuet: thence Soult easterly paraliel with said Main Track
centerline 200.0 feet; thence Scuithwesterly along a hine perpendicular to said Main Track
centerline 88.5 feet to a poin:ben 8.5 feet Northeasterly, as measured at right angles
from said Spur Track centerline; thence Nortwesterly parallel with said Spur Track

centerline 200.0 feet to the True: Point of Beyinning; also,

a 24.0 foot wide strip of land, fcr a non-exclusive roadway, situated in the NE1/4 NwWi/4
and the NW1/4 NE1/4 of said Scction 25 described as follows:

eat co rner of said MEL/4 NW1/4; thence Westerly along the North

line of said NE1/4 NW1/4 a distance of 1,005.5 feet to Burlington Northern Railroad
Compary's (formerly Great Neorthern Railway Company) Main Track centerline, as now located
and constructed; thence Sou heasterly alon s1id Main Track centerline, dfeﬂe:cnng7 an angle

of 42 degrees 38, measured from Eastto §m th of said North line, a distance of 770.0

feet; therce Northeasterly al rig it angles to s id Main Track centerline 126.0 feet to the

True Poiat of Beginning of “his description; lience continuing Northeasterly along the last
described course 24.0 feet o sa'd Railroad Company's, Norlljeasterlz property line; thence
Southezsterly along said prepett line, parall:l with’said Main Track centerline, 1,110

feet, more or less, 10 the North: line of an Ewit-West,
constructed: thence West along, said North 11 e of said County Road to a point being 126.0
feet Noriheasterly, as measured at right anglcs from said Main Track centerline; thence
Northwesterly parallel with saic ‘Main Tracl: centerline to the True Point of Beginning.

Commercing at the North

STATE OF OREGON: COUNTY O K. \MATH: .

“7jled for record at request of s Ame:: Title ; the oth day
Lof . July AD, 1980 Bl 3 ovclock ——— AM., and duly recorded in Vol. __M96
= : of . _.penis e B ‘Aoﬁfl‘a‘se_'_znmé___—.
RS SN R : S L. ‘Bemetha Gée‘tsch, ‘County Clerk
o L ' By A% WY s il




