IN TEI MATTER OF CUF 52-96 AND LP 39-96 FOR
STEVEN AND KAREN GK.ANDY TO £STABLISH USHS NOT IN CONFUNCTION
WITH FARM USE AND DIVIDE THE ’ROPERTY

1. NATURE OF THE RIQUEST:

The applicant wishes to esiabli sh uses not ir conjunction witt. farm use on property in Yonna
Valley. Also considered wiis 1l e request to |artition the parent 10.02 acres into parcels of
6.82 and 3.20 acres. This requast was heaic by the Hearings Officer JULY 5, 1996 pursuant
to Ordinances 44 and 45. Th: request was eviewed for coniormity with Land Development
Code Article 54 and with O.F. S, 215.243.

2. NAIES OF THOSE ‘WH J PARTIC 1’ATED:

The Hearings Officer in r2viev - of this appl cation was Miclicel L. Brant. The applicant
appeared and offered testitior; - in support ¢ f'the application. The Planning Department was
repres:ited by Kim Lundial.

3. LCCATION:

The property under consid:rason is located south of Yonna Woods Rd., 1/2 mile east of
Yonnz. Dr., Yonna Valley.

4. RELEVANT FACTS:

The property is within the Ag1iculwre Plan designation and has an implementing zone of
EFU-CG. The parent proper ;' is 10.02 act 2s in size and IS NOT under farm tax deferral.
Land use and lot sizes in {1e 1rea are simiizr to that proposa by this application. Rural-
residential land use-and sitaik: “lot sizes ar: also found within one mile of this project. Fire
protection is provided by ICi*D #5.

5. FINDINGS:

All evidencs submitted as the itaff report, ¢ xhibits b-e, and offered testimony show that the
approval criteria as set out in (Code Article . i4.and 45 has becn satisfied.




“The Heurings Officer finds dii ﬁ)plim'tioxi: L

1. Is compatible with farm ixs«: because:

The aralysis of surroundiry; prperties and { teir use indicates the size of the smaller parcels
as rurzl-residential is compatih ¢ with the pr:dominant adjacent land uses as the existing
density of the area will not be marledly in eased.

The applicant has demonstate« the small pa xcels under consideration here are not considered
commercial agricultural puce's size due to : mall size.

2. Dces not interfere sericusly with accep:td farming practices on adjacent lands devoted to
farm us: because:

The surrounding parcels arz f3and to be de eloped to rural and commercial farm

use. Ths proposed non-farn t:es will not it terfere with the on-going use as sufficient

lot area and geographic bounckries provide 1 buffer/setback from agricultural management
practices. The permit hold:r I s proposed a3 a condition of tais approval to file a restrictive
covenant which will prohilit §ie permit hol ler and successors in interest from filing
complaint concerning vali¢. far ming practices on nearby lands. The Hearings Officer finds this
will mitigats impact to faun ¢ jerations.

3. Doas not alter the stability f the overall land use pattern of the area because:

The overall land use of pact-¢:"this area is {ound to be rural-residential and commercial
farming. The land use paitern: of the area '#ill not be modified as the residential intensity will
be marginally increased.

4. Ts simated upon generally t nsuitable larui for the production of farm crops and livestock,
considering the terrain, advers soil or land conditions, drairage and fiooding, vegetation,
location, and size of the tiact jecause:

The proposed non farm p:rce!s are substan ially smaller thar. the 80 acre size required by HB
3661 and are therefore though t not appropt ate for commercial farm use. The proposed home
is to be located on property with various cil SCS ratings. The Hearings Officer finds this
non farm parcel size and il :lassification unsuitable for commercial agricultural use due to
its small size, and the testimo 1y of the ap icant stating a fa:m income suitable to support a
family cannot be generate] or this proper.y.

5. Partitions creating par:els -or ron-farm:  1ses are reviewed per the criteria
set out in L.D.C. Article 45 : nd section ¢ .070. - -




'mel-leanngs Ofﬁcer fin
out-bekyw: ‘

1. The parcels are created for gfoposed nor- ‘arm uses. The land is not viable for
commercial agriculture since t13y are less ta in 8C acres. ‘

2. Accass to the parcel is iom Yorna Woc¢s Rd., a County maintained paved road. Use of
the road will not interfere wvith farra practices.

6. ORDER:

Therefore, it is ordered th: reuest of GRAIDY for CUP 52-96 and LP 39-96 is approved
subject. to the following condiions:

1. The applicant shall filc: a 1 2strictive cov :nant with the County Clerk prohibiting the
permit holder and their succes:ors in interes : from filing complaint concerning accepted
resource management praciices that may occur on nearby lands.

2. LP 29-96 shall not be filed nor shall a tr ilding permit for a non-farm use be issued under
this order until the applicauit |y ovides the P’lanning Department with evidence parcels 2 & 3
have been disqualified for vali ation at true :ash value for farm use and that any additional
tax penalty imposed by the C:unty Assesso: has been paid.

3. CUP 52-96 will not be eff: tive until LF 39-96 is filed in the office of the County
Clerk and will expire twc yei s later unless utilized or extended.

4. LP 39-95 must comply wi:: Ccde requ't :ments, Oregon Tevised Statutes and agency
conditions prior to filing 2nd vill expire c1: year from the cate below unless filed or
extended. : ; :

DATED this {l’{day of JULY, 1996

sk Z A5

Michacl L. Brant, Hearirs (C fficer

NOTICI, OF APPEA . RIGHTS

You are hereby notified “hiis : pplication 1w y be appezled to the Klamath County Board of
Comunissioners by filing 'vith the Klamath: County Plapning Department a Notice of Appeal
as set out in Section 33.0)4 ¢ f the Klama1 County Land Development Code, together with
the fee required within SEVIN DAYS fol owing the mailing date of this order.




) 3QCIREME]] 16 FOR FINAL: APPROVAL

.

partition No. LP_39-96/Grandy

YOTE: THIS APPLICATION WIL. EIPIRE QVE YEAR FROM THE PRELIMINARY APPROVAL DATS
Ir A TIME EXTENSION APPLICAT (N IS NOT MADS PRIOR TO THAT DATE.

P INAL PLAT RECUIREBMENTS (Eer Section_35.110_of the Land Development Code)

X, Original prawing - Thg or ginzl draving of & partition plat shall be made in permanent
plack India tvpe ink on 7 mil mylar. 18 inches by 24 inches in size with an addi-
ticna: 2 inch binding ad¢r: on the leit side. The plat shall be of zuch a scale as

requirsd by the County furveyor. f'ne lettermng oi the approvals, the affidavit of
the surveyor and all other information shall be of sucn a s1ze cr type as will be
clearly legible, but no parct shall cone nearer any adge of the sheet than L inch.
The original drawing 3ha'l be recorsad in the Ccounty Clexk's office.

8. Copy - One exact copv cf the origin:l plat made in permanent plack India type ink or
silver halide permanent { hotocopy 21 rinimum ¢ ml myvlar, 18 inches by 24 inches in
size shall be submitted > the plann ng Director zlong with the original plat.

c. Information shown on ‘Plat:

1. The partition pum del : ,
5. The name of the pewson for whem the partitior was made.
3. Signature Blocks for the followings. :
a. Planning Diratto:
bh. County Surveycis :
c. County publiis WHXKS Directrr (i applicable);
d. County Clexrk; :
a. Owner and contract purchaser of the subliect property (if applicable).
4. Al requirements of JRS 92.050, 92.070(1), and ORS 209.250 where applicable.
5, Street names adjaceat to the partition. .
6. 'Water rights recorc. ng numpe:s. If & water right is not appurtenant to the prop-
erty, a statement & gned by taz owner indicating such cshall be shown on the plat.

D. Supplemental Informatina to be file:i with the Final Flat:

1. A preliminary ritle 1eport or p: rtition guarantee issued by a title company in the
name of the owner of the land and prepared within 30 days prior to submittal of
the final plat shoving all parties having any record title interest in the pre-

mises and what intarest they aave.

2. A completed water cights statement if 2 water right is appurtenant to the property.

OTHEER_RBE QUIREMENT-S:

1. Applicant is requirad ‘0 pay all :dvalorem taxes, any additional taxes, special
assessments, fees, int:rest and pcnalties prior to partition being recorded.

2. To establish a res ideice or otha: use vwhere domestic sewage wastes will be
generated on this parel, applizmt needs to comply with OAR Chapter 340 for
on-site sewage dispos 1l.

3. The partition must, b: ‘surveyed 11d monumented -in accordance with ORS Chapter 92.

Creata an easement. £:¢ the shared well and lins2 to Parcel 2.

i STATE OF OREGON: COUNTY-UF KI AMATH : 8.

Filed for record at request of . ' Klanx Etﬁ' County o the 8th day
of July AD. 19 96 at 11:56 oclock & M. and dul recorded in Vol. M96 ,
of __Teelds on Page 23108 .
) ( Bernetha G. Letsch, County Clerk
FEE NONE RETURN: Ccomissioners Jo ijrnal B)'_Qg“ L U\t e sl A




