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IN THE MATTER OF CUI’ 3(-96 AND 1.” 18-96 FOR
SHIELD'CREST TO ESTABLIH TWO RE SIDENCES NOT IN CONJUNCTION
WITH FARM USE AND LiVIDE THE PFOPERTY

1. NATURE OF THE RE(/UI:$T:

The applicant wishes to estatlish two residenc >s as uses not in conjunction with farm use on
property south of Arant Rd., eas:of Vale Rc., Pine Grove. Also considered was the request
to partition the parent 7.38 acres into parcels f 1.76, 1.78, and 3.84 acres. This request was
heard by +he Hearings Officer JUNE 7, 1996 pursuant to Ordiniances 44 and 43. The request
was reviewed for conformity w.th Land Dev: opment Code Article 54 and with O.R.S.
215.243.

2. NAMES OF THOSE W HO PARTICIF/.TED:

The Hearings Officer in review Of this appliz wion was Michael L. Brant. The applicant
appeared and offered testim my ‘n support of the application. “he Planning Department was
representzd by Kim Lundah) ar«\ HSH Kare1 Burg, Planning Assistant.

3. LOCATION:

The property under consideratizn is located ¢ast of Klamath Falls. Located in the NE 1/4 NE

1/4 Sec 7, T 39S R 10E. T A. 3910-7A-109
4. RELEVANT FACTS:

The property is within the Agri zulture plan ¢ esignation and has an implementing zone of
EFU-C. The parent property i: 7.38 acres i1 size and IS NOT under farm tax deferral.
Land use and lot sizes in the arza are simila to that propesed by this application. Rural-
residential land use and sirrila: lot sizes are 1so found within one mile of this project. Fire
protection is provided by tte L.CFD #1, 3.0 miles away with a response time of 10 minutes.

5. FINDINGS:

All evidence submitted as the :@ff report, 3 +hibits b-e, and offered testimony show that the
‘approval criteria as set out in (lode Article { 4 and 45 has been satisfied.




 The Hearings Offcer finds i  plicain

1. Is compatible with farm use be cause:
The analysis of surrounding g rop rties and th: r use indicates the size of the proposed parcels
and the proposed use as rural -re; dential are ct mpatible with the predominant adjacent land
uses as the existing density of the area will no be markedly increased.

The applicant has demonstrat:d lie stnall parxis under consideration here are not considered
commercial agricultural parcels ; ze due to sta Al size.

2. Does not interfere seriously viith acceptec farming practices on adjacent lands devoted to
farm use because:

The surrounding parcels are “our d to be devel aped to rural and non-commercial farm

use. The proposed non-farm use: will not inte fere with the on-going use as sufficient

lot area and geographic boundarizs provide a “yuffer/setback frcm agricultural management
practices. The permit holder has proposed as :: condition of this approval to file a restrictive
covenan: which will prohibit the permit hold2: and successors in interest from filing
complaint corcerning valid farm ng practices n nearby lands. The Hearings Officer finds this

will mitigate impact to farm op: ations.
3. Does not alter the stabilit/ of the overall i nd use pattern of the area because:

. nd to be rural-residential and non commercial

The overall land use of part of tais area is fi
I not be modified as the residential intensity will

farming. The land use pattein ¢:" the area wi
be marginally increased.

4. Is situated upon genei-all) un juitable land ~'or the production of farm crops and livestock,
considering the terrain, adverse soil or land conditions, drainage and flooding, vegetation,

locatior., and size of the tract b cause:

are substanti¢ ily smaller than the 80 acre size required by HB
3661 and are therefore thought not appropriae for commercial farm use. The proposed home
is to be located on property wit1 an SCS raiing of Class IIlw. The Hearings Officer finds this
non farm parcel size and soil ¢l assification 11 1suitable for commercial agricultural use due to
its small size, and the testizior;’ of the applicant stating a farra income suitable to support a

family cannot be generated on this property.

The proposed non farm part els

5. Partitions creating parcels f:r non-farm ues are reviewed per the criteria
set out in L.D.C. Article «:5 ard section 54:)70. - '



The Hearings Officer finds |his sartition cor f yrms
out belevr: o I
1. Parcels 1 & 2 are create( fer nor-farm hé nes. Parcel 3 is created for conveyance to the
owners cf the Shieldcrest Conco.project to it e east as its sanitary drain field, an existing use.
The land is not viable for com: ercial agric1 ture since they are less than 80 acres.

5. Access to the parcel is from Arant Rd., & County maintaincd paved road. Use of the road
will not interfere with farm pri :tices. '

" 6. ORDER:

Therefore, it is ordered the rejuest of SHIIi .DCREST for CUP 34-96 and LP 18-96 is
approved subject to the foilowiag conditiors:

1. The applicant shall filc: a [ agtrictive cov:nant with the County Clerk prohibiting the
permit holder and their succes: ors in interes: from filing complaint concerning accepted
resource management prac ices that may occur on nearby lands.

2. LP 18-96 shall not be {leci nor shall a building permit for a non-farm use be issued under
this order until the applicant ) -ovides the ? anning Department with evidence that the
ENTIRE PROPERTY has be:a disqualified for valuation at Tue cash value for farm use and
that any additional tax peralty imposed by  he County Assessor has been paid.

3. CUP 34-96 will not be efft ctive until LI’ 18-96 is filed in the office of the County
Clerk and will expire two years later unles: utilized or exter.ded.

4. LP 18-96 must comply iw?.&h‘ Code requi ements, Oregon Revised Statutes and agency
conditions prior to filing und will expire o1 e year from the date below unless filed or
extendzd. ' / / s : '

Al 77 :
DATED this 5%da‘y of Riﬁé 1996

o
/ﬂ &i
Michzel L. Brant, Hearings dfficer

NCTIC E OF APPEAL RIGHTS

You are hereby notified this application 1 ay be appealed to the Klamath County Board of
Cominissioners by filing wita the Klamat County Planning Department a Notice of Appeal
as s:t out in Section 33.)0¢. of the Klams  County Land IDevelopment Code, together with

the fee required within $EV EN DAYS ¢ llowing the mailing date of this order.
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{ POR FINAL APROVAL |

Partitioa No. LP.18-06/Shield Crest, Inc.

NOT'E: THIS APPLICATION WiLL 3XPIRE ONf YBEAR FROM THE PRELIMINARY APPROVAL DATE
IF A TIME EXTENSIOHN P. 'PLICATION IS NOT MADE PRIOR TO THAT DATE.

#13AL PLAT REQUIREMIENTS (Per Section 43 10 _of the Land Development Code)

A. Original Drawing - The oricinal drawing of a partition plat shall be made in permanent
EBlack India tvpe ink on 7 il mylar, 13 inches by 24 inches in size with an addi-
ticnal 3 inch binding edge <n the left side. The plat shall be of zuch a scale as
required by the County Surveycr. The lettering of the approvals, the afiicavit of
the surveyor and all other nformatior. shall be of sucn a size or tyvpe as will ke
clearly legible, but no part shall come nearer any edge oi the sheet than 1l inch.

The original drawing shall he recorded in the County Clerk’s office.

B. Copy - One exact copy of tt.e original »lat made.in permanent black India type ink or
silver halide permanent ph:cocopy on funimum ¢ mil rayvlar, 18 inches by 24 inches In
size shall be submitted to :ie Planning Direttor ‘along with the original plat.

C. Information shown on Plat:

The parcition number. = )

The name of the pé;so:1 for whom he partition wWas made.

Sigrature Blocks for tha following: L

a. Planning Director;

b. County Surveyor;

c. County Public loriks Director :if applicablel;

d. County Clerk; -

e. Owner and cont:act purchase: of the subject property (if applicable}.

2. All requirements of ORY 92.050, 92.070(1), and ORS 208.250 where applicable.

5. Street names adjacent 0 the partizon.

6. Water rights record.n¢ number. 1@ a water right is not aprurtenant to the prop-
erty, a statement signed by the swner indicating such cshall be shown on the piat.

ot

0. Supplemental Information = be filed with the Final Flat:

| v

| 1. A preliminary title rep< rt or partilion guarantee issued by a title company in the
: name of the owner of :he land aid prepared within 30 days prior to submittal of
! the final plat shotrng all parties having any record title interest in the pre-

' ‘ mises and what int:rest they hav:. :
: 2. A completed water rights statemert if a water xight is appurtenant to the property.

| OTHEZR RECUIREMENTS:

1. Applicant is required to D3iy all advalorem taxes, any -additional taxes, special
assessments, fees, interest and penzl:ies prior to partition being recorded.

2. To establish a residence or other us: where domestic sewage wastes will be
generated on this parcel, applicant naeds to comply with OAR Chapter 340 for

on-site sewage disposal.

3. Adequete fire apparatu: aicess is re¢uired -into ‘each parcel.
supply should be geriotisly considere(. ‘ '

Fire flow water

4. The partition must be saryeyed and nc numented in .:accordance with ORS Chapter 92.

§'TA1B OF GREGON: COUNTY OF KLAJAAT 1: ss.

S Rl math County .~ =

Filed fbrieédrgﬁgaques:'df‘ K : SELRLEAL the 8th da
of __ AD., 19__9_5_._: at_L1:56  _o'clock, A M., and duly recordedin Vol. ____M96 y
of De:ds on'Page 20112 .
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