1 THE MATTER OF CUP 4396 FOR
LARRY CURTIS TO LOCAT 1 A RESIDE NCE
ON PROPERTY ZONED /701 BSTRY

1. NATURE OF THE RE()UIST:

The applicant wishes to estadlisi1 a single fairily residence on 12.12 acres south of Hwy
140E, five miles east of Beitty. This requesi was heard by the Hearings Officer

JULY 5, 1996 pursuant to (ORDINANCE 44 .39 which has bez1i adopted in response to HB

3661, efiective November 4, 1¢93. The requ 3st was reviewed for conformance with Land
Development Code Atrticle 5. :

2. NAMES OF THOSE Y/HO) PARTICI? ATED:

The Hearings Officer in review of this appli ation was MICHAEL L. BRANT. The applicant
pearcd and offered testiiniony in suppoit 3 “the application. The Planning Department was

represented by Kim Lundalil, ¢ enior Plannai: : :

3. LCCATION:

The subject property is locatet east of Beally, on the south side of Hwy 140E described as a
por. of the NW 1/4, Sec. 21 "36S R 13F. T.A. 3613-00-61.00.

4. RELEVANT FACTS!

A. ACCESS: The picperty is acco: sed via Hwy 140E, a State maintained graded
road improved to all-wez! her specificatior.

B. FIRE PROTECTIIN: The pro erty is within the area covered by the Bly RFD.
The applicant bas propostd el breaks arcund the residence to reduce the potential of a

structural fire spreading 10 a¢ jacent resour e lands.
C. LAND USE: Th: propetty is 12.12 acres of urdeveloped land.
This is a "LOT OF RECOF;)" Applicaticn and is exempt {rom the *TEMPLATE" review.

Hovicver, as a plus, doc Jme atation submi ted demonstrates there are mOre than THREE
horres esmblished as of lanvary 1, 1993 (n more than SEVEN Jots (Sec. 55.090 C 2).




for septic: witsbility. i |
E SLOPE: Availasle v pographic 111pping and site ir spection indicates slopes of
0-15% predominate the site. : RERSARE

F. SOILS: The prosert; is located 3 1:50ils vnth a LCC of Class V1.

G. WATER: Propese well

H. PLAN/ZONING: ' he plan/zomi demgnatlon of {hcz.prOject site and properties is
Forestry. : T v

5. RELEVANT CRITERIA:

The stardards and criteria rzlevaat to this ap) ication are found in the Klamatii County
Comprenensive Plan (Goal 4) ard araendments to the Klamath County Land Development
Code, Ord 44.39 pertaining o ! sticle 55. : ' .

6. PINDINGS:

All evidence submitted as fhe si ff report, e:d ibits b-d, and of ‘ered testimony were
considered in this Order. »

6.1 With regard to the Suitev ide Planning; Goals and the Klamath County Comprehensive
Plan, the Hearings Officer riakcs the follow ing findings:

AL The goal of the |Fore st Lands Ele1ient is to consenve forest lands for the
production of wood fiber aad ciher forest ux s, protect forest lands from incompatible uses,
and to ensure a continued v elc: of forest procucts and values.

B. Forest Uses are Jefiied by Stater ide Planting Gocl 4 and the Comprehensive
plan to iaclude:

The production ¢f tres and forest products;

watershed prote:tio? and wildlifel ind fisheries habitat;
soil protection from wind and wiier; !
grazing of livesyck; :

maintenance of (les1. air and wa'tt,

outdoor recreati(mal activities. ..

«open space, buffers rom noise, 1 visual szparation of
conflicting uses. R T

:lﬂ\uhwt\)o—‘




FINDING: - The Hearings Ofii er finds the
list of forest uses. The Lan(| De: elopment C: v m
conditional use findings set (ut i1 Sections 53 050 and G Review Criteria set out in
Section 55.060. S v

C. Policy 4 of the IKlasiath County | orest Lands Goa states "The County shall
regulate development of use:: ir forest areas’. ’ v

The "rationale” for such polcy ‘s "to protec: the health, safety and welfare of County
Citizens "and" to reduce fire dzuiger to manin ade structures and forest resources.”

FINDING: The Hearings Offic r finds that ¢ ctive resource management HAS NOT occurred
on the subject property. Thz prcposed residet ce is within a structural fire protection district,
and, with the provision of ruqui ed fuelbrealc:, and structural fire protection provided by the
Bly RFD, and the readily aiail2sle wildland - ire protection provided by the ODF, along with
access provided, there is an insi snificant rislc of fire and fisk to the adjacent uses.

6.2 With regard to the Klzainatl ‘County Laii | Development Code, the Hearings Officer
makes the following findings: :

A. Goal 4, Policy:f1 sttes: The fol '.6wing lands shall be designated forestry and
subject to the regulations of thc Foresiry an Forestry/Range zones contained in the Land
Development Code:

1. Public o1 private industry forest lands locatsd contiguously in large
blocks, i.e. Fore:t Service, BL M, Weyerhaeuser, Crown Pacific;

2. Significart w Idlife and fisery habitat areas;

3. Land having .\ predomina2: timber site productivity rating of I-VI;

4. lIsolated pocli:ts of land within forest areas which do not meet the above
criteria;

5. Land$ necde: for watershie 1 protection or recreation;

6. Other lands r seded to prct xct farm or forest uses on surrounding designated
agricultural ¢r f:rest lands.

Rationzl2: To preserve the matimuim area of productive fores: land.

FINDIMG: The site is foind 1ot devoted i commercial resource use.

FINDIMG: The subject {rop :rty is site inlexed 67 for timber productivity and the site
chosen for the homesite is 110t ‘n forest proi xction. There are few trees on the property.




adjacent to the site which is yrec :ntly inapui2 With the signing of a restrictive
covenan: will prohibit the psrm't holder from i ccepted resource management
practices on nearby lands. '

Goal 4, Folicy #4 states: "The  ounty shall tgulate development of nonforest uses in
forested zreas”. ”

Rationale: To protect the health, safety, and welfare-of county citizens. And to reduce the
fire danger to man-made structu es znd forest resources.

FINDING: The propose(. residence is wilin an established structural fire protection
district. Access to the prope ty (o fight fire s excellent, being off of an all-weather road.
Further, the applicant has prop:sed fuelbrea’ s-around the house to prevent the spread of fire
to the adjacent properties.

The thraat of fire spreading to 2source projx rties is found to e mitigated.

B. As the property i no: under farm: leferral status Kiamath County Land
Develonment Code Article i5.2 refers the ap slication to Article 55 for review criteria:

The uses conditionally periritt | shatl be subject to review in accordance with the following
criteria zs set out in section 55. J50: :

1. The location, size, desig1 at d operating ¢ 1aracteristics of tae:proposed use will not force a
significant change i, or si¢nifi antly incress 3 the cost of, accepted resource uses on nearby
resource lands; ’

FINDIMG: Rural-residential ¢ nd noncomrﬁ srcial resource use dominates in all compass
directions. ‘

FINDING: The adjacent lans aré found cevoted to the penmitted uses as set out in state
and locz! goals/zoning regt lations. The loca ion of @ non-resource home will not conflict with
management practices on tios: lands.  The permit holder will be required to file a restrictive
covenznt which will prohitit tt e permit ho.c er and successors in interest from filing
complaints concerning valii r:jource manag ament practices on adjacent lands.

FINDING: The subject narcel wes legall’ created per local ordinance. The location of a
forest rusidence on the praert; will not dct iabilize the existiag land use pattern of the area as
ase sifnilar to that proposci] his bezn estab shed in:the ‘imme diate vicinity.




, j(leri g the pity, e ¢
flooding, "regetation, Tocation ‘anc ‘size of the i act;

FINDING: The project is on ¢ parcel, 12. {2 -acres m/l, with a poor rating for this purpose.
The site is found to be poorly 1o sated for forest management activities as ithasa soil rating
which weuld result in miniral value for resot Ice use.

FINDING: Site productivity for noncomT ercial forest uses is found to be minimal
considering the size and asp:ct of the parcel. No loss of productive resource lands will result.
The Headings Officer he ;ommercial £ d base of the County will not be
compromised by the permiting of a home ot this 12.12 acres.

2. The proposed use will not si gnificantly i1rease fire hazards of significantly increase fire
suppression costs Of significant y increase rit ks to fire suppression personnel.

FINDING: Structural fire pie tection is provided by the Bly RFD. The ownet shall adhere
to the raquirements outlinzd io Article 69, 1 ural/Wildland Fire Safety Standards. Other rural
servicss will be minimally imj acted by the 1ddition of another residenice.

3. The proposed use is in coi ormance Wit all standards and criteria of Article 57 of the
‘Land Development Code.

FINDING: Article 57 is fou i not applic: ple as the ODFW considers this a "Lot of Record”
per taeir definition.

4. A written statemehtw a1 'y 3 tecorded v/ th the deed which recognizes the rights of adjacent
and nearby land owners 10 & induct forest yperations consisient with the Forest Practices Act,
ORS 30.090 and uses allowe d by this Ccxe.

FINDING: A documeir: seti0g out agret ment with the above ghall be filed with the County
Cletk as a condition of thi¢ approval.

C. Also requirec. is .onsideration of the review crileria and conditions set out in
preposed Section 55.00) A H.

a. The tract on ‘Wh( h the propoxd dwelling will be sited does not contain a dwelling
ani no other dwelling l1as een approvix | for the tract.

FIMDING: No other dhwe: ling exists T is spproved for the pi-openy under review.




. ithe Mlngmllnot* the facilities and service capabilities of
the area. Thepropbseddwehmme 3 o

1. shall obtan an ;rov-ﬁ for c(l nect:on to the on-site 'sewage disposal.

FINDING: The normal‘pen nitt ng procedur: for a residence raqmres approval/permit from
the Environmental Health Strvicss Division 3 ior to Building Permit clearance.

2. will be ado juzizly served by road access.

FINDING: The existing rozdne: is a well d2 relopedlmaintaimd road accessing the property
under review,

3. shall be derreloed pursuam © Atticle 69, Ruzal/Wildland Fire Safety
Standards:

PFINDING: A condmon of ipprval reqmmg compliance is set out as a condition of
approval.

4, must 'be setved by an approt ed water system other than from a Class 11
stream.

FINDIN(: The applicant p1ops es.an on siie well which must be approved by the
Watermaster.

c. Approval of the dvselliag viill not it aterially alter the stability of the overall land
us: paitern of the arz1.

FINDIMG: The adjacent lands « re found de'7 ned to the permiited uses as set out in state and
local goal/zoning regulations. Tt e location of another home will not conflict with
managernent practices on ne: rby resource projerties. The permit holder is required to record
a restriciive covenant which will protect rescu rce management activities from interference,

d & e. Approval of the d velling, in c¢ nformance with «1l required standards and
criteria, vill not create condition s or circum:tinces the County determines would be contrary
to the purposes or intent of i:s 2« knowledged comprehensive plin or land use regulations.

FINDING: The Hearing O:tice: finds that ad 1erence to the various Code requirements
discussed in this Order will 1esvit in a land v$: not conﬂ:cung with the purposes/intent of the
acknowlzdged plan/regulaticiis.

f. Conformance with Na: onal Wetland s Inventory Map:/Policy.




: FlNDINGThe Hearings Of ic finds theﬂpﬂ perty under v-is not within a
‘ designated wetlands area. ' R

g. The lot or parcél upor. which the da elling will be plased was legally created.

FINDING: The Hearings Oifice¢ finds the i1 ormation submitted with the application
demonstrztes the property under review is a legal parcel per the definition set out in Article
11 of the Code. '

L. Siting Requiremenis; i3

FINDING: The Heanngs Cfficr finds a site plan, prepared pr Article 41, and reviewed by
the Planring Director, will iatis 7y the criterig. 7

D. This is a "LOT OF RECOR D" applicatia 1. As such, it is exempt from "“TEMPLATE"
review.

FINDING: However, as il pl1s, The Heat ngs Officer, unon review of the submitted
documentation finds conforman e with the + quired criteria in that more than three dwellings
existed as of January 1, 1993 ¢n more than cven Jots within the applicable 160 acre
rectangiz.

7. ORDER:

Therefore, it is ordered the rei uest of CUNTIS for approval of CUP 46-96 is approved
subject to the following c:nd {ions: :

1. Th3 applicanis shall fil¢:a { astrictive cov :nant with the County Clerk prohibiting the permit
grantee and Successors in it est from divi fing the property or filing complaint concerning
accepted resource manage nent practices tli t may occur on riearby lands devoted to
commiercial resource use.

2. Ths applicant must comply with the fir s safety and other siting standards of the land use
code as set out in Article 69. '

3. A letter of intent to provice structural f re protection by the BLY RFD must be submitted
prior to any development per mit.

4. Thz record owner, Giry Ifiggins, shall sign and submit proof this application was
processed with his autho iz:! ion prior to & ny development permit.

5. The applicant shall nctify the County /.8sessor this proparty is to excluded from Farm or
Forn:st Deferral progranis, if presently ir¢ juded. Any penalties due shall be paid and proof of

paymxent presented prios to (leve’opment | ermit approval.

7




6. The applicant must provite p ‘oof of cleaiz nce from the Environmental Health Services
Division and Building Dept. witiin two years following the date of this order, or obtain an
extensicn of ume or this a) pm al will becere null ‘and void.

DATED this é/_ day of JllL‘f 1996

K otad 7 &%zz

Michae! L. Brant, ermgs Officer

NOTICE OF APPEAL RIGHTS

You arz hereby notified tha: this decision mey be appesaled 1o the Klamath County Board of
Commissioners by filing with -1 Planning L epartment a NOTICE OF APPEAL as set out in
Article 23 of the Code, tog:th: - with the rec mred fee thhm SEVEN DAYS of the date of

mailing of this dec1s10n.

: snmaoyma.,ou coerOFm.Aw:m se.

‘ Filedfor record at request of Kl m"h Count f s the 8th day
of __July AD.15, 9t _a 11:56. _ “oclock __A___M., and duly recorded in Vol M96 .
of -t ada ___onFage

20116 .
Bermetha G. Letsch, County Clerk
FiE NONE RETURN: Comriist fonars Jovrnaal By&i,ai‘ Lot ST it b pldlr




