COUNT' !, OREGON -

IN THE MATTER OF CU/P (8:95 FOR  ORDER

JACKIE WEGNER TO LOC/.TE A RESI DENCE
ON PROPERTY ZONED FORESTRY/R! NGE

1. NATURE OF THE REQU iST:

The applicant wishes to establis1 a single fanily residence on 2.9 acres west of the Keno-
Worden Rd., 1/8 mile north of’ Lava Ln., Kcno. This request was heard by the Hearings
Officer JULY 5, 1996 pursuan: to ORDINA NCE 44.39 which has been adopted in response
to HB 3661, effective Novemt¢r 4, 1993. TTie request was reviewed for conformance with
Land Development Code Actict: 55.

2. NAMES OF THOSE W/HO PARTICI?ATED:

The Hearings Officer in review of this appli ation was MICHAEL L. BRANT. The applicant
appeareq] and offered testiroon;y in support of the application. The Planning Department was
represented by Kim Lundatl, \3 :nior Plannct.

3. LOCATION:

The subject property is locitec! west of the K eno-Worden Rd., 1/8 mile north of Lava Ln.,
Keno cescribed as a por. of the NV/ 1/4, Sz:. 17 T 405 R 8E. T.A. 4008-17-601.

4. RELEVANT FACTS:

A. ACCESS: The proferty is accest >d via the Keno-'Norden Rd., a County
maintained graded road improved to all-we her specification.

B. FIRE PROTECTION: The property is within the area covered by the Keno RFD.
The applicant has proposed fue | breaks aro11d the residence to reduce the potential of a
structural fire spreading to adj: cent resource lands.

C. LAND USE: The jroperty is 2. 30 acres of undeveloped land.
This is 2 "TEMPLATE" App!ization and d¢ ;umentation submitted demonstrates there are

more than THREE homes «:stii lished as-of | anuary 1, 1993 on more than SEVEN lots (Sec.
55.090 C 2). "




E. SLOPE: Availibl: topographic 1 sapping and site inspection indicates slopes of
0-15% predominate the site. o

IF. SOILS: The prperty is located - soils with a LCC of Class VI.

WATER: " Propysec well

H. PLAN/ZONIN(}: " he plan/zone designation of the project site and properties is
Forestry. - o

5. RELEVANT CRITERIA:

The stardards and criteria rzlevant to this ap) ication are found in the Klamath County
Comprehensive Plan (Goal 4) an d-amendmert s to the Klamath County Land Development
Code, Crd 44.39 pertaining 0 Article 55.

0. FINDINGS:

All evidence submitted as the: sta ff report, ext ibits b-d, and offzred testimony were
considered in this Order, ' '

6.1 With regard to the Stuewile Planning (oals and the Klamath County Comprehensive
Plan, the Hearings Officer niake« the followi 17 findings:

A. The goal of the Fores: Lands Eler1 :nt is to conserve forest lands for the
production of wood fiber and oth :r forest uses protect forest lands from incompatible uses,
and to ersure a continued yie'd o * forest prodt cts and values.

B. Forest Uses are d:fin:d by Statew ¢ e Planning Goal 4 and the Comprehensive
plan to irclude:

. The production of tre:: ; and forest 0 "oducts;

- watershed protecticn :vid wildlife an  fisheries habita 5

- soil protection froa1 wind znd water

. grazing of livestocl:; '

. maintenance of cletn 1 r and water

- outdoor recreationi| a: ivities S :
Jpen space, buffers.fru n noise,-an! visual separation of

conflicting uses,




" FINDING: ' The Hearings: Off ce thiy ngs fu
List of forest uses. The I D: selopment Ci de does; ho yeve:, permit residences subject to
conditicnal use findingsiset out n:Sections %< .050 and General Review Criteria set out in
Section 55.060. sl Co :

C. Policy 4 of the ‘Kler 1ath County :“orest Lands Goal states "The County shall
regulate development of uscs in forest areas’.

The "rationale” for such policy is "to protect the health, safety and welfare of County
Citizens "and" to reduce fin: d11ger to man ade structures and forest resources.”

FINDING: The Hearings {fficzr finds that :ictive resource management HAS NOT occurred
on the subject property. The: proposad resideiice is within a structural fire protection district,
and, with the provision of r2quired fuelbrea’s, and structural fire protection provided by the
Keno RFD, and the readily ava lable wildlaa 1 fire protection provided by the ODF, along
with access provided, there is 11 insignifican: risk of fire and risk to the adjacent uses.

6.2 With regard to the Klanal Ccunty Laai Development Code, the Hearings Officer
makes ke following findings:

A. Goal 4, Policy #1 states: The fol lowing lands shall be designated forestry and
subject to the regulations of th: Forestry ani Forestry/Range ::ones contained in the Land
Development Code:

1. Public o piivate industry forest lands located contiguously in large
blocks, i.e. For: it Service, E1 M, Weyerhaeuser, Crown Pacific;

2. Significant v/ 1dlife and fis rery habitat areas;

3. Land having 1 predominart timber site productivity rating of I-VI;

4. Isolated pocic:ts of land v/ thin forest areas which do not meet the above
criteria;

5. Lands ne:dec for waterst e d protection or recreation;

6. Other laads 1 eeded to protact farm or fores: uses on surrounding designated
agricultural ¢r fc rest lands.

Rationalz: To preserve the masimum area of productive fores: land.
FINDIMNG: The site is fcund 10t devoted t) commercial resource use.

FINDING: The subject prop :rty is site itk lexed 67 for timt er productivity and the site
chosen for the homesite is 10t n fcrest proiiction. There are few trees on the property.




E ge en dib
: dm hive secondary forest: #th:and i s f fajrfor this purpose. ‘There is property
~ adjacert tothe site which it pi¢ sently in‘a'p re foresiry ‘use. With ‘the signing of a restrictive
covenan: will prohibit the: m'n itholder froa. mterfenng with accepted resource management
practices on nearby lands. -

Goal 4, Pohcy #4 states: "The County shall: egulate development of nonforest uses in
forested areas”.

Rationzle: To protect the fealt1, safety, and welfare of county citizens. And to reduce the
fire danger to man-made stuci1 res and fores: resources.

FINDING: The proposed r:iidence is witiin.an established structural fire protection
district. Access to the property to fight fire i: excellent, being off of an all-weather road.
Further, the applicant has prog«sed fuelbre:l s around the house to prevent the spread of fire
to the adjacent properties.

The threat of fire spreadinj to 1 esource prop rties is found to be mitigated.

B. As the property i1 n3: under farn. jeferral status Klamath County Land
Development Code Article !i5.] refers the af plication to Article 55 for review criteria:

The uses conditionally perrritte: | shall be subject to review in accordance with the following

criteria as set out in section 55. 150:

1. The location, size, design a1 1 operating 2 iaracieristics of the proposed use will not force a
significant change in, or signifi antly increas: the cost of, acc:pted resource uses on nearby
resourc: lands;

FINDING: Rural-residendal :11d noncomni rcial resource us: dominates in-all compass
directions.

FINDING: The adjacent 'anis are found 1:voted to the permitted uses as set out in state
and local goals/zoning regulatisas. The locat on of a non-resource home will not conflict with
management practices on thase ‘ands. The 3 :rmit holder will be required to file a restrictive
covenant which will prohibit th: permit holder and successors in interest from filing
complairts concerning valid re; yurcz manage ment practices or: adjacent lands.

FINDING: The subject parcel was legally ¢ reated per local ordinance. The location of a
forest rzsidence on the prop :rty will not dest bilize the existing land use pattern of the area as
use similar to that proposed ha; been establis ied in the immediate vicinity.




proposal ‘gen: ot the producuon of fonest» '
fproduct and hvmmck, consider ing the terrat ), Iy adverse‘soﬂ er 1and condmons, drainage and
flooding;, vegetation, Iocamnmdsmofthv ract,

FINDING: The project is on i parcel 2.90".acres m/l -with &' poor rating for this purpose.
The site is found to be poor v lccated for for st management activities as it has a soil rating
which would result in mininial +alue for res) wrce use.

FINDING: Site productivity for noncomir arcial forest uses is found to be minimal
considering the size and aspct of the parcel. No loss of productive resource lands will result,
The Hearings Officer finds the commercial 7 resiry land base of the County will not be
compromised by the permittng >f a home 01 this 2.90 acres.

2. The proposed use will no: sig nificantly inc ease fire hazards or significantly increase fire
suppression costs or significant’: ' increase riil s to fire supprescion personnel.

FINDING: Structural ﬁl;e ‘srct :ction is previded by the Keno RFD. The owner shall adhere
to the requirements outlined in /rticle 69, Ei ral/Wildland Fire Safety Standards. Other rural
services will be minimally iinpii ted by the i« dition of another residence.

3. The proposed use is in c¢ nfo: mance with ¢ 1l standards and criteria of Article 57 of the
Land Development Code.

FINDING:. Article 57 is foind not ;applicabkz»as the ODFW considers this a "Lot of Record"
per their definition.

4. A written statement will e 11 corded with he deed which recognizes the rights of adjacent
and nearby land owners to ¢om! ict forest op¢ ations consistent with the Forest Practices Act,
ORS 30.090 and uses allowid b 7 this Code.

FINDINNG: A document sei ing; out agreemei t with the above shall be filed with the County
Clerk as a condition of this :ipp1 oval.

C. Also required is < onsi deration of it 2 review criteria and conditions set out in
proposed Section 55.060 A-1.

2. The tract on whicl: the prcposed d+ elling- will be sited does not contain a dwelling
and no other dwelling has toen . pproved for he tract.

FINDING: No other dwelliag ¢ xists or is a3y xoved for the property under review.




b, Approval of the Hvell g 'will mot ¢ toeed the facilitics and setvice capabilities of
the area. The proposed dwelling site: . ;

1. shall obtain ap yroval for conection to the or-site sewage disposal.

FINDING: The normal permizing procedut. for a residence requires approval/permit from
the Envivonmental Health S:rvies Division | jor to Building Permit clearance.

2. will be ack:qu: tely served 1y/ road access.

FINDING: The existing rcadin t is a well 4 :veloped/maintained road accessing the property
under review. :

3. shall be divel yped pursuat to Article 69, Rural/Wildland Fire Safety
Standards. ‘

FINDING: A condition of ‘afj roval requiriig compliance is set out as a condition of
approval.

4. must be szrved by an approved water systen other than from a Class II
stream. :

FINDING: The applicant pro;oses an on § te well which must be approved by the
Watermaster.

c. Approval of the dwe lling will nct materially alter the stability of the overall land
use pattern of the zrez.

FINDING: The adjacent lanis are found d svoted to the permitted uses as set out in state and
local goal/zoning regulaticns. The location of arother home will not conflict with
management practices on ieardy resource { roperties. The permit holder is required to record
a restrictive covenant which 7ill protect r3: ource management activities from interference.

d & e. Approval of th: dwelling, ir conformance wih all required standards and
criteria, will not create ccnd fions or circii astances the County determines would be contrary
to the purposes or intent of its acknowled 1 :d comprehensive: plan or land use regulations.

FINDING: The Hearing Off cer finds t1 adherence to the various Code requirements
discussed in this Order will r:sult in a larc. use not conflicting with the purposes/intent of the
acknowledged plan/regulisior 8.

f. Conformance with Vational Wel ands Invertory Nlaps/Policy.




" FINDING: The Hearings Cffi: x finds the  operty under review is not within a
designated wetlands area. I :

3. The lot or parcel 11pon which the i velling will be placed was legally created.

FINDING: The Hearings {)ffic2r finds the i nfoMon submitted with the application
demonstrates the property uade: review is a 12gal parcel per tte definition set out in Article
11 of the Code.

h. Siting Requirements; 1-3

FINDING: The Hearings Officer finds a sit: plan, prepared pef Article 41, and reviewed by
the Planaing Director, will sati fy the criteriiu

D. This is a "TEMPLATE' ajlication.

FINDIMNG: However, as i pl1s, The Hezr ngs Officer, upoa review of the submitted
documsntation finds conformar ce with the rquired criteria in that more than three dwellings
existed ais of January 1, 1993 ¢n more than . even lots within the applicable 160 acre
rectangla.

7. ORDER:

Therefore, it is ordered the rec uest of WEG NER for approval of CUP 48-96 is approved
subjec: 1o the following coadil ons:

1. The applicants shall file a 1vstrictive cort nant with the County Clerk prohibiting the permit
grante: and successors in inter st from div ( ing the property or filing complaint concerning
acceptad resource managerei ! practices tha. may occur on n:arby lands devoted to
commazrcial resource use.

2. Tte applicant must coraply with the fire safety and other siting standards of the land use
code as set out in Article (9.

3. The applicant shall notify Jie County Asessor this propesty is to excluded from Farm or
Fores: Deferral programs, if [ resently inclt ded. Any penaltics due shall be paid and proof of
payment presented prior to di /elopment p2 ‘mit approval.




4. The spplicant must provile woof of clec) ince from the Exvironmental Health Services
Division and Building Degi. v thin two ye:u s following the date of this order, or obtain an
extension of time, or thisappicval will becc me null and void.

DATED this 52 day of JUL:(, 1996

Dikeel'd Byat—

Michaz! L. Brant, Hearing; Ci ficer

NOTICE OF APPEAL RIGHTS

You are hereby notified tht tt is decision may be appealed to the Klamath County Board of
Commissioners by filing with he Planning Jepartment a NOTICE OF APPEAL as set out in
Article 33 of the Code, tcqietl :r with the r2 juired fee within SEVEN DAYS of the date of
mailing of this decision. : o

STA’EE OF OI¥:GON: COUNTY OF {LA}MATH: ss.

‘Filed for record at request of ¥ amath Count y ' th 8th

- B e
of _ July _AD,19__'6 a_ 1150’ o'clock __A _ M., and duly recorded in Vol. _ H96
of — - Deeds— ... onPage__ 20124 .
o Beraetha G. Letsch, County Clerk
B85

IE NONE RETURN: Commissio ters Journi.
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