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w5 THIS TRUST. nsnn made-this _15th-i: dayvofiJuly, 1996, between Gail M. Lepley and

aCOnstance €. Lepley; husband & wife as Grantor. .’William L Sisemore, as Trustee. and Gerald .
Bercovitz as Beneficiary Wl MR B
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‘Grantor -irrevocably grants, -bargains, sells and conveys to Trustee in trust, with power
of sale, the property in Klamath county. Oregon. described as:
4 : 1
Beginning at a point which ig 250 feet distant in an Easterly direction from the Northeast
corner of the property deeded:to J. Linman, April 29, 1916, thence Southerly and at right angles
with Front Street 100 -feet, more-or less, or to high water line of Klamath Lake; thence 25 feet
Easterly and:parallel ito Front'Street;: thence 100 -feet, more or less, Northerly and at right
‘angles to Front Street, to the Southerly line of Front Street; thence 25 feet Westerly along the
.Southerly line of Front Street to' the place: of-beginning, 'all lying in Lot 1@, Section 390,
Township 38 S.R. 9 E.W.M., containing .957 acres more or less, being the same property described
in deed:from the Klamath Develdpment Co., a corporation, to John Worden, by deed dated March 19,
1920, recorded April 23 1920 in Volume 52 of: Deeds. page: 343, Records of Klamath County,
Oregon. S i
SUBJECT TO: (1) Rights of the public and of governmental -bodies in and to any portion of the
above described property lying below the: liigh water liné of Klamath Lake; (2) Conveyance,
including the terms and provisions' thereof, of Riparian and other rights, executed by Klamath
Canal Company, a.corporation, :to the United States of America, dated April 23, 1906, recorded
May 1, 1906, in Volume 20, page 83;: Déed Records of Klamath County, Oregon; (3) Agreement and
‘Release of Damagés, including:the:terms and provisions  thereof, executed by H. H. Monroe, a
single man; to:The California Oregon:Power Company; a 'corporation, and California-Oregon Power
.Company, a corporation, dated: November 19, 1949, recorded:December 12, 1949, in Volume 235 page
1561, 'Dadd Records of Klamath County; Oregon, relative to the raising and/or lowering of the
“waters of: Um:er Klamath Lake between the: elevations of 4143 3 feet and 4137 feet above sea
1eve1 :f'.vv : ‘ R R
e ) SESTER LU PO it RS ! :
TOGETHER WITH: A 20 x38 1/2'Boathouse moored adjacent theret.o.
T ' ) A SR B I Y
together with all and singular the tenements. hereditaments and ‘appurtenances and all other
‘fights thereunto belonging or in .any wise now or hereafter appertaining, and the rents, issues
and profits thereof and all fixtures now or hereafter attached to or used in connection with the
property. - ERE RS
¢+ FOR THE' PURPOSE OE SECURDIG pmmmm of each agreement ‘'of grantor herein contained and
 payment of the sum of Sixteén thousand five hundred:and ro/10@ Dollars, with interest thereon
ac¢cording to the terms of ‘a promissory note of:even date herewith, payable to beneficiary or
order and wade by grantor, the final payment of principal and interest hereof, if not sooner
paid. to be.due and payable July 1, 20@4.
‘ The 'date of maturity ofithe debt secured by this instrument is the date, stated above, on
which the final installment of the note becomes due and payable. ' Should the grantor either
agree to, attempt to, ‘'or actually sell, c¢onvey, or assign all (or any part) of the property or
.all (or any part) of grantor’s interest in it without Ffirst obtaining the written consent or
" approval of the berieficiary, then, ‘at the beneficiary's option*, all obligations secured by this
instrument, irrespective: of. the maturity -dates' expressed therein, or herein, shall become
immediately due and payabile. The execution by grantox: of an eamest money agreenent" does not
fconstitute a-sale, convéyance ‘oriassignment. ° ;
'l‘o protect the 'security of this trust:deed; grantor agrees:
g ! To-protect, ‘presdrveéand maintain the~propefrtyf in good condition and repair; not to
sremove orf demolishiany -buildihg or inprdvement thereoh. not ito comnit or permit any waste of the
ropert LI sds mool roo ! FEEI RN VS A
,P' pe :2¥f % K complete or -'restore’ pronptly ‘and:- in goodi and: habitable ‘condition any building or
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improvement which myfhe{conspnucqedi;cdamaqedﬁor'deijgged thereon, and: pay- when due all costs
incurred -therefor.. spumurdun: niddiw srbr Foli gl I CL e e i

. 3. To comply with all laws, ordin &5, requlations, covenants, conditions and
restrictions affecting. the property; if the-beneficiary so requests, to join in executing such
financing statements pursuant.to, the Uniform Commercial Code as the beneficiary may require and
to pay for filing same in thefpgpperwpublie office ox offices, as well as the cost of all lien
searches made by filing officers or searching agencies as may be deemed desirable by the
beneficiary. ot T e . ‘ o

4. To provide’ andcom:i uouslygaintain vin's\i_x"‘apce on the buildings now or hereafter

erected on the property against loss or damage by fire and such other hazards as the beneficiary B
may -from time to time require, in an amount not less.than FULL INSURABLE VALUE, written in'-

RE 5 eie

A

companies acceptable to the beneficiary, with loss payable to the latter; all policies of"
insurance shall be delivered to the beneficiary as soon as jnsured; if the grantor shall fail-
for any reason to procure any such insurance. and :to.deliver the policies to the beneficiary at’
least fifteen days prior to the expiration of any policy of insurance nor or hereafter placed
_on the ;buildings,” the beneficiary may, procure the .isame at grantor’s expense. The amount
collected under. any: fire :or;other insuxance policy may be applied by beneficiary upon any

indebtedness secured hereby and in such order as heneficiary may determine, or at option of
beneficiary the entire amount so collected, or any part thereof, may be released to grantor.
Such application or release shall not .cure or waive any default or notice of default hereunder
or invalidate any act done pursuant to such notice.

- 5. To keep the property free from construction liens and to pay all taxes, assessments
and other charges that may be levied or assessed -upon or. against the property before any part
of such taxes, assessments and other charges become past due or delinquent and promptly deliver
receipts therefor to ‘beneficiary; should .the grantor fail to make payment of any taxes,
_assessments,- insurance premiums,. liens or .other charges payable by grantor, either by direct
payment oxr. by providing beneficiary with funds with whichito make such payment, beneficiary may,
at its.option, make _payment ithereof,. and .the amount so paid, with interest at the rate set forth
in the note: secured. hereby;. together with the obligations described in paragraphs 6 and 7 .of
this trust deed, .shall be: added. to. and become a part of the debt secured by this trust deed,
without waiver of any rights arising from breach of any of the covenants hereof and for such
payments, with.interest-as _aforesaid, - the  property hereinbefore described, as well as the
grantor, shall be bound to the.same extent that they .are bound for the payment of the obligation
herein described, and all such payments shall be immediately due and payable without notice, and
. the nonpayment thereof: shall, at.the option of the beneficiary, render all sums secured by this
‘trust deed immediately: due and payablesand -constitute: a breach of this trust deed.

. . To pay all costs, fees and expenses: of this trust-including the cost of title search
as.well as the. other costs and. expenses of the-trustee: incurred in connection with or in
enforcing this obligation and . trustee’s and attorney’'s fees actually incurred.

7. To appear in-and defend.any action. or ‘proceeding-purporting to affect the security

rights or powers. of beneficiary -or trustee; and in any suit, action or proceeding in which the
.beneficiary: or trustee may appear. 4ncluding any suit for. the foreclosure of this deed or any
.suit or action related to -this. instrument,, including but not 1imited to its validity and/or
. enforceability, to pay all.costs and expenses; including evidence of title and the heneficiary’s
or trustee’s attorney fees; the amount of attorney faes wmentioned in this paragraph 7 in all
cases shall be fixed by the trial court and in the event of any appeal from any judgment or
decree of the trial court, grantor - further agrees to.pay such sum as the appellate court shall
adjudge reasonable as the beneficiary’s or trustee’s attorney fees on such appeal.

It is mutually agreed thats . : i:0 e .

: . 8. .In the event that any portion or.all of the property shall be taken under the right
- of eminent domain or condemnatiom, peneficiary shall have the right, if it so elects, to require
that all or any portion of the monies payable as compensation for such taking which are in
excess of the amount: required:- to- pay all reasonahle:costs, expenses and attorney’s fees
_necessarily paid or incurred by grantor. in such proceedings, shall be paid to beneficiary and
- applied by it first upon any;-reasonable costs .and expenses and attorney’s fees, both in the
trial and appellate courts, necessarily paid or incurred by beneficiary in such proceedings, and
the balance applied upon the indebtedness secured :hereby; and grantor agrees, at its own
.expense, to:take such actions and execute such instruments as chall be necessary in obtaining
such compensation, (promptly upon: beneficiary’s request. :

.. 9.:At.any time and from time to time upon written request of beneficiary, payment of its
.fees and-presentation of this deed and the note.for endorsement (in case of full reconveyance,
for cancellation), .without: affecting the: liability of any person for the payment of the
indebtedness, trustee may (a) consent to the making of any map or plat of the property; (b} join
in granting any easement or creating any restriction thereon; {(¢) join in any subordination or
other agreement affecting this deed of the lien or charge thereof; (d) reconvey, without
warranty, all or any part of the: property. The grantee in any reconveyance may be described as
:A_the:".person»vonzper,sons:elegal:ly,._entit;ed thereto,”. and: the recitals therein of any matters or
~facts shall .be conclusive; proof. of: the truthfulness thereof. Trustee’'s fees. for any of the
services mentioned in this paragraph shall be not less than $5.00. .
v pnic1@eiUpon any: default’ by: grantor: hereunder,:beneficiary may at any time without notice,
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~éither “In‘person, by ‘agdent :dr by aYecei r to: be‘%pﬁo:mtéd by:a court, “and ‘without regard:to
‘the adequacyof any:security-for the Mebtedness hereby’secured;  enter upon and take possession
‘of theiproperty or ‘any!part theredf;~in its own name‘due or otherwise collect the rents,. issues
‘and”profits, including those’past:due ‘and: unpaid,” ahd> apply :the same iess costs and expenses
of operation and collection, including ‘reasonable’ attbrney s fees upon any indebtedness secured
hereby. and in such order'a bhéneficiary may determine: i :. :

11. The entering upon-and-taking possession-of the property, the collection of such rents,
issues and profits, or -the proceeds ioffire and other inburance policies or compensation or
awards for'any taking or-damageof ‘the property, ‘and' the "application or release thereof as
aforesaid, -shall not'cure or waiveany default or notice of default hereunder or invalidate any
“act done pursuant:to such notice.: @ A

12. Upon default by grantor in payment of any - indebtedness secured hereby or in grantor’s
performance of any agreement hereunder, -time being of ‘the essence with respect to such payment
and/or performance,’ “the: beneficiary nay declare all sums:- secured hereby immediately due and
payable. In such an- event the beneficiary may'elect to proceed to:foreclose this trust deed in
equity as a mortgage or direct the ‘trustee to forsclose this trust deed by advertisement and
sale, or may direct the trustee to pursue any other right or remedy, either at law or in equity,
which the beneficiary may have. ‘ In- the évent the beneficlary elects to foreclose by
advertisement and sale, the beneficiary or the trustee shall execute and cause to be recorded
a written notice of default and election to sell the property to satisfy the obligation secured
hereby whereupon the trustee shall fix tbe time and place of sale, give notice thereof as then
required by law and proceed. tasforeclosermis trust deed in the manner provided in ORS 86 735
to 86.795. :

13. After the trustee has commenced foreclosure by advertisement and sale, and at any time
prior to 5 days before .the. date the trustee -conducts’ the sale, the grantor or any other person
so privileged by ORS 86.753, may cure. the default or defaults. If the default consists of a
failure to pay, when due, sums secured by the trust deed, the default may be cured by paying the
entire amount due at the time of the cure other than such portion as would not then be due had

. no_defanlt occurred.  Any other default'that is capable of ‘being cured may be cured by tendering
the performance required under the obligation or trust deed. 1In any case, in addition to curing
the default or defaults, the person effecting the cure shall pay to the beneficiary all costs
and expenses actually incurred in enforcing the obligation of the trust deed together with
trustee’s and attorney’s.fees not exceeding. the amounts _provided by law.

14. Otherwise, the sale shall'be held on the date and at the time and place designated in
the notice of sale or the time to:which 'the :sale may be postponed as provided by law. The
trustee may sell the property either in one parcel or in separate parcels and shall sell the
parcel or parcels at auction to the highest bidder for cash, payable at the time of sale.
Trustee shall deliver to the purchaser its deed in form as required by law conveying the
property so sold, but without any covenant or warranty, express or implied. The recitals in the
deed of any matters of fact shall be conclusive proof of the truthfulness thereof. Any person,
excluding the trustce, but including the grantor and beneficiary, may purchase at the sale.

15. When trustee sells pursuant to the powers provided herein, trustee shall apply the
proceeds of sale to payment of (1) the expenses of sale, including the compensation of the
trustee and a reasonable charge by trustee’s attorney (2) to the obligation secured by the trust
deed, (3) to all persons having recorded liens subsequent to the interest of the trustee in the
trust deed as their interests may appear in the order of their priority and (4) the surplus, if
any, to the grantor or to any successor in interest entitled to such surplus.

16. Beneficlary may from time to time appoint a successor or successors to any trustee
named herein or to any successor trustee appointed hereunder. Upon such appointment, and
without conveyance to the successor trustee, the latter shall be vested with all title, powers
and duties conferred upon  any trustee herein named or appointed hereunder. Each such
appointment and substitution shall be made by written instrument executed by beneficiary, which,
when recorded in the mortgage records of the county or counties in which the property is
situated, shall be conclusive proof of proper appointment of the successor trustee.

17. Trustee accepts this trust when this deed, duly executed and acknowledged, is made a
public record as provided by law. Trustee is not obligated to notify any part hereto of pending
sale under any other deed of trust or of any action or proceeding in which grantor, beneficiary
or trustee shall be a party unless such action or proceeding is brought by trustee. .

The grantor covenants and agrees to and with the beneficiary and the beneficiary’s
successor in interest that the grantor is lawfully seized in fee simple of the real property and
has a valid, unencumbered title thereto, except as may be set forth in an addendum or exhibit
attached hereto, and that the grantor will warrant and forever defend the same against all
persons whosoever.

WARNING: Unless grantor provides beneficiary with evidence of insurance coverage as
required by the contract or loan agreement between them, beneficiary may purchase insurance at
grantor’s expense to protect beneficiary’s interest. This insurance may, but need not, also
protect grantor’s interest. If the collateral becomes damaged, the coverage purchased by
beneficiary may not pay any claim made by or against grantor. Grantor may later cancel the
coverage by providing evidence that grantor has obtained property coverage elsewhere. Grantor
is responsible for the cost of any insurance coverage purchased by beneficiary, which cost may
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-betr-added to-grantor!s, eontract or:loan:halance.: If. it s .80 added,, the interest -rate-on-the
.undexlying- contzact ok loan:willvapplysto:it.. Theseffective date.of coverage may- be the date
_grantor’s: prior: coverage -lapsed:or ‘the, date grantorsfailed: to provide. proof. of coverage. - The
covex;age:b,eneﬁiciaryvpurchas.esmayg e; considarably; more expensive .than insurance grantor might
. otherwise obtain .alone :and may: not: satisfy ‘any- need .for. property .damage coverage  or- any
mandatory liability insurance requirements -‘imposeq,:-hyuapplicable law. : '

The grantorlwarrantsthapthe; proceeds of the. loan represented by the above described note
.and this trust deed are primarily for grantoxr’s personal, ‘family or household purposes.

., . This deed applies to, inures to- the benefit of, and:binds all parties hereto, their heirs,
legatees, devisees, administratoxs, executoxs, persaonal representatives, successors and assigns.
The term beneficiary shall mean the holder and owner, including pledgee, of the contract secured
hereby, whether or not .named as -a‘beneficiary hereins: . C
e In construing:this mortgage, it is understood that the:mortgagor or mortgagee may be more
than. one : person; that. if the context S0 recquires; the singular shall .be taken to mean'and
.include- the: plural,: and;that generally: all ;grammatical changes shall be made, assumed and

~implied to make the provisions hereof apply equally.to-corporations and to individuals.
. .....TN.WITHESS WHEREOF, the:grantor has executed. this-instrument the day ‘and year first -above
written.. . .~ e T S P U T 4 TR : - :

IS ISR et g d

GO
3 CAROLE JOHNSON ;
#39/1 NOTARY PUBLIC - OREQGON, .. .
fi ‘COMMISSION NO. 031304

<

-Constance. C.

. STATE OF. OREGON, County. of Klamath) 8s. . U
o This instrument. was,—aclmpwledged,before me oniJuly:
Co stance:.C. Liepley. ... = o .l fheab s e 4

EE T

v

FORIEN 2!

Notary “Public ffor: Orghon 1 _
:My.Qommission Expires:. /==

i gy et

STATE OF OREGON: COUNTY OF KLAMATH: ss.
Filed for record at request of ___Aspen Title & Escrow

the 17th
of July A.‘D., 19.96 at 11316 oclock _____AM., and duly recorded in Vol. _M96 9=
of _ Mortgages on Page 21264 '
FEE $25.00 L Be?“g;h& G Letsch, County Cletk

pas: s
JDapome
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