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TRUST DEED

July

-\ THIS'TRUST DEED; siiate this .. ;2204
Crater Lake Potato stt:imto:s. Inc.,

, 19.96 | between

day of ‘
aica Crater TAke Potatos Distributats, Tho:

as Grantor, Klamath Cbtmﬁy 'i‘i tle Company

, as Trustee, and

as Beneficiary,

R WITNESSETH:
Gtanto; l;'rrevocably grants, bardains, sells and conveys to trustee in trust, with power of sale, the property

County, Oregon, described as:

See Ex"liblti\ attached hereto and incorporated herein by reference.
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iéﬂ‘her with all and singular the t
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and appur

and all other rights thereunto belonging or in anywise

now ‘or hereafter appertaining, and the rents, issues and profits thereot and all fixtures now or hereafter attached to or used in connec-

tion with said real estate,

FOR THE PURPOSE OF SECURING PERFQRMANCE of each agresment of grantor herein contained and payment of the

sum of three. hundredthirty-thx

thousand, eight hundred eighty-eight and 91/100 ($333,888
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o Py bile. In t'he event the within described property, or any part thereof, or any interest therein is sold, agreed to be
sold, conveyed, asg:gned or ql:enated by the grantor without first having obtained the written consent or approval of the beneliciary,
then, at the beneficiary’s option, all obligations secured by this instrument, irrespective of the maturity dates expressed therein, or

herein, shall becorie immediately due and payable.

To protect the security of this trust deed, grantor agrees:

1. To protect, preserve and maintain said properly in good condition
and repair; not to remove or d lish any building or impi thereon;
nat to commit or permit any weste of said property, .. _ R

2. To complete or restore promptly and in good and workmanlike

any building or imp: which may be constructed, damaged or
destroyed thereon, and pay when due all costs incurred therelor.

3. To comply with all laws, ordinances, regulations, covenants, condi-
tions and restrictions allecting said property; if the beneliciary so requests, to
join in ing such fi 1 ] pursuant to the Uniform Commer-
cial Code as the beneficiary may require and fo pay for liling same in the
proper public ollice or ollices, as well as the cost of all lien searches made
by liling otlicers or searching agencies as may be deemed desirable by the
beneliciary.

. To p and Iy in insurance on the buildings
now or hersafter erected on the said premises against loss or damage by fire
and such other hazards as ¢h3 el'ﬂ o nuo from time to time require, in
an amourit not less than § Lo te A »! . reveeeen. .y Writlen in

i table to the b iciary, with loss payable to the latter; all
policies of insurance shall be delivered to the beneliciary as soon as insured;
ii the grantor shall tail .or any reason to procure any such insurance and to
deliver said policies to the beneliciary at least lifteen days prior to the expira-
tion of any policy of insurance now or hereafter placed on said buildings,
the beneliciary may procure the same at granfor's expense. The amount
collected under any lire or other insurance policy may be applied by beneli-
ciary upon any indebtedness secured hereby and in such order as beneficiary
may determine, or at option of beneficiary the entire amount so collected, or
any part thereol, may be released to grantor. Such application or release shall
not ¢ure or waive any delaull or notice of deiault hereunder or invalidate any
act done pursuant to such nofice,

5. To keep said premises Iree Irom consfruction liens and to pay all
taxes, assessrnents and other chardes that msy be levied or assessed upon or
against said property belore any part ol such taxes, assessments and other
charges become past due or delinquent and promptly deliver receipts therefor
to beneliciary; should the grantor fail to make paymen! of any taxes, assess-
ments, insurance premiums, liens or other charfes paysble by grantor, either

sy . .

by direct payment or by providing. bencliciary with funds with which to

make such payment, beneficiaty may, at its option, make payment thereol,
and the amount so paid, with interest at the rate set forth in the note secured
hereby, together with the obligati described in paragraphs 6 and 7 of this
trust deed, shail be added to and become a part of the debt secured by this
trust deed, without waiver of any rights arising from bresch of any of the
covenants hereol and for such payments, with interest as aloresaid, the prop-
erty hereinbelfore described, as well as the grantor,- shall be bound to the
same extent that they are bound for the pay of the obligati herein
described, and ail such payments shall be immediately due and payable with-
out notice, and the nonpayment thereol shail, at the option of the beneliciary,
render all sums secured by this trust deed immediately due and payable and
constitute a breach of this trust deed. . .

6. To pay all costs, fees and expenses of this trust including the vost
of title search as well as the other costs and expenses cf the trustes incurred
in connection with or in enforcing this obligation and trustee’s and attorney’s
lees actually incurred. . .

7. To appear in and delend any action ‘or prozesding purporting to
aflect the security rights or. powers of beneliciary. or trustee; and in. any . suif,
action or proceeding in which the beneliciary or trustee may appear, including
any suit for the foreclosure of this deed, to pay all costs and expenses, in-
cluding evidence of title and the beneliciary’s or frustee’s attorney’s lees; the
amount of attorney’s lees mentioned in this paragraph 7 in all cases shali be
tixed by the trial court and in the event of an appeal irom any judgment or
decree of the trial court, grantor further agrees to pay s: sum as the ap-
pellate court shall adjudge r ble as the beneliciary’s or trustee’s attor-
ney’s lees on such appeal.

It is mutually agreed that:

8. In the event that any portion or all of said property shall be taken
under the right of i d in or d K beneliciary shall have the
right, if it 30 _elects, to require that all or any portion of the monies payable
as compensation for such taking, which ate in excess of the amount required
to pay all r ble costs, exp and at y’s foes ily paid or
incurred by grantor in such proceedings, shall be. paid _to beneficiary and
applied by it first upon any reasonable costs and expenses end attorney’s fees,
both in the trial and appell courts, ily paid or incurred by bene-
ficiary in such proceedings, and the balance applied upon the indebtedness
secured hereby; and grantor agrees, at its own expense, to fake such actions
and exscute such instruments as shall be necessary in oblaining such com-

i p ptly upon b iciary’a request.

9. At any time and from time to time upon written request of bene-
ficiary, payment of its lees and presentation of this deed and the note for

- auction-to tke- highest bidder for cask, payable at the time of sale.

dranting any easement or creating any restriction thereon: (c) join in any
subordination or other agreement aflecting this deed or the fien or charge
thereol; .(d) reconvey, without warranty, all or any part of the property. The
grantee m_ any reconveyance may be described as the “person or persons
legally- entitled thercto,” and the recitals therein of any matters or facts shall
e “conclusive proof of the truthfulness thereof. Trustee's fees for any of the
services mentioned in this paragraph shall be not less than §5.
3 10. Upon any default by grantor hereunder, beneficiary rmay at any
time without notice, either in person, by agent or by a receiver to be ap-
pom{ed by a court, and without regard to the adequacy of any security for
the irdebtedness hereby secured, cnter upon and take possession of said prop-
erty or any part thereol, in its own name sue or otherwise collect the rents,
issues and protits, including those past due and unpaid, and apply the samc,
less costs and expenses of operation and collection, including reasonable attor-
ney’s fees upon any indebtedness secured herchy, and in such order as bene-
ticiary may determine.
1. Ths entering upon and taking possession of said property, the
gollectmn of such rents, issues and prolits, or the proceeds of lire and other
policiea ar J, ion or awards for any taking or damage of the
property, and the application or relensc thereol as aforesaid, shall not cure or
waive any default or notice ol defsult hereunder or invalidate any act done
pursuant to-such notice.

12.: Upon default by grantor in payment of any indebtedness secured
hereby or in his performance of any agreement hereunder, time being of the
essence with respect to such pay and/or pert; , the beneticiary may
declare all sums secured hereby immediately due and payable. In such an
event the beneficiary at hie election may proceed to foreclose this trust deed
in equity as a morigage or direct the trustee to foreclose this trust deed by
advertisement and sale, or may direct the trustee to pursue any other right or
remedy, either at law or in equity, which the beneliciary may have. In the event
the Beneliciary elects to foreclose by advertisement and sale, the beneficiary or
the trustee shall execute and cause to be recorded his written notice of default
and his election to sell the said described real property to satisly the obligation
secured hereby whereupon the trustee shall tix the time and place of sale, give
notice thereo!l as then required by law and proceed to foreclose this trust deed
in the manner provided in ORS 86.735 to §6.795.

< 13, After the trustee has commenced foreclosure by advertisement and
sale, and at any time ptior fo 5 days before the date the trustee conducts the
sale, the grantor or any other person so privileged by ORS 86.753, may curc
the delault or. defaults. Ii the default consists of a failure to pay, when due,
sums secured by the trust deed, the default may be cured by paying the
entire amount due at the time of the cure other than suck portion as would
not then be due had rio default occurred. Any other default that is capable of
being cured may be cured by tendering the performance required under the
obligation or trust deed. In any case, in addition to curing the default or
defaults, the person. elfecting the cure shall pay to the beneliciary all costs
and eipenses actually incurred in enlorcing the obligation of the trust deed
togdether with trustee’s and attorney’s lees not exceeding the arnounts provided
by law. .
4 14. Otherwise, the sale shall be held on the date and at the time and
place designated in the notice of sale or the time to which said sale may
be postponed as provided by law. The trustee may sell said property either
in one parcel or_in separate parcels and shall sell the parcel or par;els at
rusiee
shall deliver to the purchaser its deed in form as required by law conveying
the r;perty 8o sold, but without any covenant or warranty, express or im-
plied. The recitals in the deed of any matters of fact shall be conclusive proof
of the truthlulness thereof. Any person, excluding the trustee, but including
the grantor and beneiiciary, may purchase at the sale.

5. When trustee sells pursuant to the powers provided herein, trustec
shall apply the proceeds of sale to payment of (1) the expenses of sale, in-
cluding the compensation of the trustee and a reasonable charge by ftrustee’s
attorney, (1) to the obligation secured by the trusi deed. (3) fo all persons
having recorded liens subsequent fo the intercst of the trustee in the trust
deed as their interests may appear in the order of their priority and (<} the
surg‘lus, if ’ny, (o the grantor or to his successor in interest entitied fo such
surplus.

16. Bensticiary may from time io time appoint a xuccessor or succe:-
sors to any trustee named hercin or fo any successor trustee appointed here-
under. .Upon such appointment, and without conveyance o the successor
trustee, tf: Istter shall be vested with all title, powers and duties conlerred
upon any trustee herein named or appointed hrreunder. Each such appointment
and subsitution shall be made by written instrurnent executed by beneliciary,
which, when recorded in the morigage records of the county or counties in
which the property is situated, shsll be conclusive proof of preper appointment
of the successar trustee.

17. Trustee sccepts this trust when this deed. duly executed and
acknowledged is made a public record as provided by law. Trustee is not

Bl

endorsement (in case of full ¢ 'y s, for Hation)}, without ng
the liability ol any person lor the pay of the indebted trustee may
(a) consent to the making of any map or plat of said preperty; (b) join in

d to rotify any party hercto of pending safe under any other deed of
tzust or of any action or proceeding in which gdrantor, beneficisry or trustec
shaill be a party unless such action or proceeding is brought by trustee.

NOTE: The Trust Deed Act provides that the nmlee,,heréund;r must be either on attomney, who is on. adtive member of the Oregon State Bar, o bank, trust company

or savings and loan associction cuthorized fo do

siness under ‘the faws:of Oregon or the United States, a title insurcnce company authorized to insure title fo regl!

property of this state, its subsidiaries, offiliates, ogents or branches, the United Stotes or any agency thereof, or an escrow ogent licensed under ORS €56.505 to 698.585.
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S ' The granfor f:ovenant;»éﬁq:agfeés téand with t&e:beheficiary é.z;d those claiming under him, that he is law-
fully seized in fee simple of -said.described-real-property-and-has a valid; unencumbered title thereto

and that he will warrant and ?orevet 'defend’ the same against all persons whomsoever.

* This Trust Deed is given to secure the Corporate Guaranty and NorCompetition
Agreement between the parties dated July 22, 1996; all payments under which are

to be made by May 1, 1999.:

The g.'antor. wacrants that the proceeds o{ the loan represented by the sbove described note and this trust deed are:

(b) for an organization, or (even if grantor is 2 natural person) are for business or commercial x’mtposes.

This deed applies to, inures to the benelit of and binds all parties herato, their heirs, legat, devisees, administrators, executors,
personal repr tatives, s and igns. The term beneliciary shall mean the holder and owrer, including pledgee, of the contract
secured hareby, whether or not d as a beneficiary herein. In construing this deed and whenever the confext so requires, the masculins
gender includes the leminino and the ter, and the singular number includes the plusal,

IN WITNESS WHEREOF, said grantor has hereunto set his hand the day and year first above written.
CRA! LAKE ATO DISTRIBUTORS

* IMPORTANT NOVICE: Deleto, by lining out, whichever warranty {a} or (b) s
not applicable; if y {0} Is applicable and the Loneficiary Is a craditor

as such word is defined in the Truth-in-Lending Act and Regulation Z, the
Beneficlary MUST comply with the Act and R gulatl king required
discl ; for this purp use Stavens-Ness Form No. 1319, or equivalent.
18 compliance with the Act Is not required, disregard this notice. ’

L. SEAL

(I the signer of the abova Is o corporation,
usa the form of acknowledgement oppesite.)

STATE OF OREGON,
S8,

CCounty Of .. Counfyoix.......’.“ SRS | )
This instr This instrument was acknowledged before me on July@%&,
; 1596 by Gary.Orem ... ..
- as.. President e
of ..Crater Lake Potabo Distributors, Inc.
B blic for Oreg
(SEAL) (SEAL)
My commission expires: :

REQUEST POR FULL RECONVEYANCE SESSSSTSSSSSEeY

" Yo be used enly whan cbligatiens hove Seen paid. OFFICIAL SEA i

SR gt |

. ! NOTA . :

» Trustee © . ' COMMISSION NO. 020140 |

MY COMMISSION EXPIRES DEC.10, 1995_3
o T R Sni

S AN T e T T

o The understgmd is.the Ieg.al.;:s;n;:. and.hold ¢.of all indeb dnass. Md,by <the. fore, e 2 7 =
trust deed have been fully peid and satistied, You hereby are directed, on feyment to you of any sums owing to you under the terms of
said trust deed or pursuant o st , to cancel all evid of indebtedness secured by. said trast-deed (which are deliverad to you
herewith togother with said trust deed).and to goconyey, without warranty, fo the parties doesignated by the terms of said frust deed the

estate xqofvv‘ hald by you under thouzm Mail econveymoaand documsnta fo

DATED: . oo oo g
24 . ‘

Beneficiary

J Do net loss sr destroy this Trust Desd OB THE NHOTE which It socvses. Both must be doliverod te tha trusive for lation befers Y will be made.

TRUSTDEED PR 2l oo iiae e SLATE OF OREGON, }ss

(FORM Mo. 881)
STEVEINS.-NKES LAW PUSD. CO., FORTLAND, ORS, rtify theat the Withl.n ,‘nstmment

Crater Lake Potato forrecordon the...........dey
Dj_s(;rimmﬁr..xm,.........‘......4.., U -

SPACE RESERVED
FOR
RECORDER'S USE

Record of Mortgages of sai  County.
L ’ ' Witness my hand and, seal of
B T County sffixed,

Bénabiciary. ||77 7

., AFTER RECORDING RETURN T
Jim Vepdingsi
II(ONozggﬁth Street
Klamath*Fdlls, Oregon 97601




Parcel One:

Parcel Two:
9 E.W.M.

which point bears West
East one-quarter corner
boundary of that certain

337, Page 632, and the North line of Blocks 5,

of 1,297.57 feet, more or
said point also being

the Southerly right of
along said right of way
West right of wa

right of way line, a distance of 304.9 feet,

of beginning.

Parcel Three:

County, Gregon,

That portion of the N

The ELEINWISE} LYING North of the
of Kerng tracts if said line were
Range 9 East of the

the NW corner of Lot 1,

N. along said West line of the NE$SE{ a distan
way line of the 0.C.

A tract of land located in the NE{SE! of Section
39 South, Range 9 East of the Willamette Meridian, Klamath

and being more particularly

EYSE} OF Section 12,

mere particularly described as fo
right of way line of the
30.0 feet and South a distance of 935 feet from the
of said Section 12;

parcel conveyed to Harold M.
6 and 7 of Rerns Tracts a distance

less to a point on the West line of said NEISE},

North boundary line
extended Westerly,
Willamette Meridian.

Towmship 39 S. R.
Klamath Falls-Merill Highway,

89°21'W. along the North

thence N.
Rush, Jr. by Deed Volume

Block 7, KERNS TRACTS: thence

more or less, to the point

12, Township

described as follows:

Beginning at an iron pipe on the Westerly right-of-way line of the

Klamach Falls-Merrill Highway from which the
of the NEiSE} of Section 12,

Southwest corner

Township 39 South, Range 9 East

of the Willamette Meridian bears South 217.8 feet and N. 89°45% W., 1294.9 feer

distant; thence
Falls-Merrili Highway,
N. 89°45' y.
to an iron pipe;
of beginning.

Parcal Four:

to the official Plat thereof on
Klamath County, Oregon.

STATE OF OREGON: COUNTY OF KLAMATH:

393.0 feet toa.point;
thence 5. §9°45'

North along the said Westerly
a distance of 220.0 feet to an iron pPipe; thence
thence S. 0°15" w. ,
E. 396.0 feet, more or less to the point

Lots 1, 2 and 3, Block 5,
lots 1 o 12, inclusive, B

right-of-way of the Klamath

220.0 feet

KERNS TRACTS;
lock 6, RERNS TRACTS, according

file in the office of the County Clerk,

Ss.

llows, to-wit: Beginning

ce of 865.7 feet, more or less, to
& E. Railroad; thence S. 66°49' E.,

line a distance of 1,407.1 feet, more or less, to the

¥ line of the Klamath Falls~-Merriil Highway; thence S. along said

steel rod with a square nut marking the

Filed for record at request of Klamath County Title the __23xd . day
of July AD,15_96_ at_ 11:06 c'clock _AM., and duly recorded in Vol. __ M9 R
ngggggeg - on Page 22112

o Bernetha G Eetsch, County Clerk
FEE $20.00 By i~ Xukxxxx%f;:hédJleJ~kJ




