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TRUST DEED STATE OF OREGON,
_ County of } sS.
: - * I centify that the within instrument
ROSELLA M. BYBEE was received for record on the ...___ day
of ,19 ,at
— . L o R o’clock M., and recorded in
CARLOS . NIGHOLE e L vk el volume No. ... on page
’ S . FOR , - ——-- and/or as fee/file/instru-
T T RECORDER'S LiSE ment/mi freception No. —_____ ___,
T T ey Wase ond Address : ‘ ‘ Record of —.___>\__-—---- of said County.
Rivoe recording, reban B> Giers, ASGret o, T1T § ’ Witness my hnd and seal of Coun
ASPER TITLE & ESCROW, INC.- = 5 ' affixed. v
ATTENTION: COLLECTION DEPARTMENT .. .- o )
; NAME
By ’ uty.
THIS TRUST DEED, made this ..L5th dayof.......July 19.96..., between
ROSELLA M. BYBEE - - . . .. S .
: : s emmesetoneeens ) as Grantor,
ASPEN TITLE & ESCROW, INC... .. = o ) as Trustee, and
CARLOS H. NICHOLS ' R s Bemeficiary,
: o - WITNESSETH:
Grantor irrevocably grants, bargains, sells and conveys to trustee in frust, with power of sale, the property in
Klamath County, Orsagon, described as: Lo
Lot 6, Block 18, FATRVIEW®ADDITION NO. 2, TO THE CITY OF KLAMATH FALLS,
in the County of Klamath, State of Oregon.
EXCEPT  the Westerly -.42' _feet“-thereof. S
CODE 1 MAP 3809-29CA TAX LOT 16000 -
together with all and singular the ¢ ts, hereditaments and appurfatﬁn;:é: and all other righis thereunto belonging or in anywise now

a;; hereaiter appertaining, and the rents, issues and profits thereof and all fixtures now or hereafter attached to or used in connection with

the property. Chu e s g el .- . : . :
. FOR THE PURFPOSE OF SECURING PERFORMANCE of each sgresment of grantor herein contained and payment of the sum

of THIRTY FOUR THOUSAND and NO/10Q = - = = — = = T T e T

"""" ($34,000.00) ~ = = = = 7.7 7. Dollars, with interest thereon according to the terms of a promissory
note of even date herswith, payable to beneficiary or order and made by grantor, the linal payment of principsl and interest hereof, if
not sooner paid, to be due and payabls ... JU1Y..1 9. y_j&zo.l

The date of maturity of the debt secured by this instrument is the date, staisd above, on which the final installment of the note
becomes due and payable. Should the grantor either agree to, attsmpt' fo, or actually sell, convey, or assign all (or any part) of the prop-
erty or all (or any part) of grantor's interest in it without lirst obtaining the writien consent or approval of the beneficiary, then, at the
beneliciary's option*, all obiigations secured by this instrument, irrespective of the maturity dates expressed therein, or herein, shall be-
come immediately due and payable. The execution by grantor of an earnest money agresment®* does riot constitute a sale, conveyance or
asgignment. o : -

T'o protect the sacurity of this trust deed, grantor agrees:

1. To protect, preserve and maintain the property in good condition and repair; not fo remove or demolish any building cr im-
provement thereon; not to commit cr permit any waste of the property.

2. To complete or restore promptly and in good and habitable condition any building or improvement which may be constructed,
damaged or destroyed therson, and pay whon due all costa incurrisd therefor.

3. To comply with all Iaws, ordi. 1 lations, cov ts, conditions and restrictions affecting the property; it the beneficiary
so requests, to join in ting such ti ing stat ¢s pursuant to the Uniform Commercial Code as the beneficiary may require and
to pay for filing same in the proper public oftice or offices, az well as the cost of all lien searches made by liling officers or searching
agencies as may be deemsd desirable by the beneficiary.

4. To provide and continuously maintain insurance on the buildings now or hereafter erected on the property against loss or
damage by fire and such other hazards as the beneticiary may from time fo tims require, in an amount not less than s maturity of
written in companies acceptable to the bensticiary, with loss payable to the Iatter; all policies of insurance shall be delivered to the bene-
ficiary as soon as insured; it the grantor shall fail for any reason fo procure any such insurance and to deliver the policies to the beneficiary
at least tifteen days prior to the expiration of any policy of insurance now or hereafter placed on the buildings, the beneficiary may pro-
cure the same at grantor's expense. The amount collected under any fire or other insurance policy may be applied by beneficiary upon
any indebiedness secured hereby and in such order as beneficiary may determins, or at option of beneficiary the entire amount so collected,
or any part thereof, may be released to grantor. Such application or release shall not cure or waive any default or notice ot default here-
under or invalidate any act done pursuant to such notice.

5. To keep the property free irom construciion liens and fo pay all tazes, assessments and other charges that may be levied or
assessed upon or against the property before any part of such taxes, sssessments and cthsr chardes become past due or delinquent and
promptly deliver receipts therefor io beneficiary; should the grantor fail fo make payment of any taxes, assessments, insurance premiums,
liens or other charges payable by grantor, either by direct payment or by providing beneficiary with funds with which to make such pay-
ment, beneficiary may, at its option, make payment thereof, and the amount so paid, with interest at the rate set forth in the note
secured hereby, fogether with the obligations described in paragraphs 6 and 7 of this trust dsed, shall be added to and become a part of
the debt secured by this trust deed, without waiver of any rights arising from breach of any of the covenants hereof and for such payments,
with interest as aforesaid, the property hereinbefore described, as well ax the grantor, shall bo bound to the same extent that they are
bound for the payment of the obligation herein described, and all such paymentz shall ba immediately dus and payable withous notice,
and the nonpaymaent thereof shall, at the option of the banoliciary, render all sums secured by this trust deed immediately due and pay-
able and consiitute a breach of this trust deed.

6. To pay all costs, lees and expenses of this trusé including the coat of tille ssarch as well as the cther costs and expenses of the
trustee incurred in connection with or in enforcing this obligation and frustee’s and attornsy's lees actually incurred.

7. To app in and defend any action or procesding purporiing to aifect the sscurity righte or powers of beneficiary or trustee;
and in any suit, action or procesding in which the bensficiary or trustes may appear, including any suit for the foreclosure of this deed
or any suit or action related to this instrument, including but not limited to its validity and/or enforceability, to pay all costs and ex-

including evi of title and the bensficiary's or trustee’s atforney fees; the amount of attorney fees mentioned in this para-
graph 7 in ali cases shall be fixed by the trial court and in the event of an eppeal from any judgment or decree of the trial court, granfor
further agrees to pay such sum at the appellate court shall adjudge reasonable as the benefticiary’s or trustee's attorney fees on such appeal.

It is mutua.lf; agreed that:

8. In the event that any portion or all of the property shall be taken under the right of or d fon, bene-
ficiary shall have the right, if it so elects, to require that all or any portion of the monies payable as compensation for such taking,

NOTE: The Trust Deed Act provides that tha trustse hereundor must be either an attorney, who is &n astive member of the Gregon Stats Bz, a bank, trust company
or savings and lozn association authorized to do businecs under the laws of Oregon of the Uniied States, a tile Insurence company authorized fo insure ditle to real
property of this stete, Iis subsidiarics, sffillatas, agents or branches, tha United Siztes or 2ny egesty thersof, or an eserow sgant licenssd under ORS 696.505 to §38.585.
*WARNING: 12 USC 1701}-3 regulates and.may prohibit axerciss of this entiea.

**Tha publisher suggezts that such an agresmaent address the issue of shizialng beacfisiary’s eomsent ln complels detall.
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7 eneliciary. payme:
the note for endcrsement (in case of full reconveyaricss, for caziéellation), without atfecting the lisbility of any person for the payment of
the indebfedness, trustes may (a) conisent fo the making of any map or plat of the property; (b) join in granting any easement or creat-
ing any restriction thereon; (c) join in any. subordinstion or other agreement affecting this desd or the lien or charge thereof; (d)
reconvey, without warranty, sll or any part of the property. The grantee in any reconveyance may be described as the “person or persons |
legally entitled thereto,” and the recitals therein of any matters or facts shail be conclusive proof of the truthiulness thereof. Trustee’s |
fees for any of the ssrvices mentioned in this paragraph shall be not less than $5. !

10. Upon any default by grantor hersunder, beneficiary may at any time without notice, either in person, by agent or by a receiver ;
to be appointed by a court, and without regard to the adeguacy of any security for the indebtedness hereby secured, enter upon and take
possession of the property or any part thereof, in its own name sue or otherwise collect the rents, issues and profits, including those past
due and unpaid, and apply the sams, less costs and expenses of operation and collection, including ressonable attorney’s fees upon any
indebtedness secured hereby, and in such order as beneficiary may determine.

11. The entering upon and taking possession of the property, the collection of such rente, issues and profits, or the proceeds of fire
and other insurance policies or compensation or awards for any taking or damage of the property, and the application or release thereof as
aloresaid, shall not cure or waive ary default or ice of d 1t hersunder or invalidate any act done pursuant to such notice.

12. Upondeiault by grantor in payment of any indebtedness secured hereby or in grantor’s performance of any agreement hereunder, time
being of the essence with respect to such payment and/for performance, the beneficiary may declare all sums secured hereby immediately
due and payable. In such an event the beneficiary may elect to proceed to foreclose this trust deed in equity as a mortgage or direct the
trustee to foreclose this trust deed by advertisement and sale, or may diroct the trustee to pursue any other right or remedy, either at
law or in equity, which the bensficiary may have. In tho event the beneliciary elects fo forecloes by advertisement and sale, the bene-
ticiary or the trustee shall executs and causs to be recorded a written notice of default and election to sell the property to satisty the obliga-
tion secured hereby whereupon the trustee shall fix the time and place of sale, give notice thereof as then required by law and proceed
o foreclose this trust deed in the manner provided in ORS 86.735 to 86.795.

13. After the trustes has commenced foreclosure by advertisement and sale, and at any time prior to 5 days before the date the
trustee conducts the sale, the grantor or any other person so privileged by ORS 86.753, may cure the default or defaults. If the default
consists of a failure to pay, whon due, sums secured by the trust deed, the default may be cured by paying the entire amount due at the
time of the cure other than such portion as would not then be due had no default occurred. Any cther detault that is capable of being
cured may bo cured by tendering the performance required under the obligation or trust deed. In any case, in addition to curing the de-
fault or defaults, the person effecting the cure shall pay to the beneliciary all costs and expensss actually incurred in enforcing
the obligation of the trust deed togother with trustee’s and attorney's fees not exceeding the amounts provided by law.

14, Otherwise, the sale shall be held on the date and at ths time and place designated in the notice of sale or the time to wkich
the sale may be postponed as provided by law. The trustee may sell the property either in one parcel or in separate parcels and shall sell
the parcel or parcels at auction to the highest bidder for cash, payable at the time of sale. Trustee shall deliver to the purchaser its deed
in form as required by law conveying the property so sold, but without any covenant or warranty, express or implied. The recitals in the
deed of any maiters of fact shall be conclusive proof of the truthfulness thereof. Any person, excluding the trustee, but ircluding the
grantor and bensticiary, may purchase at the sale. .

15. When trustee sells pursuant to the powers provided herein, trustee shall apply the proceeds of sale to payment of (1) the ex-
penses of sale, including the compensation of the trustee and a reasonable charge by trustee’s attorney, (2) to the obligation secured by
the trust deed, (3) to all persons having recorded liens subsequent to the int ¢ of the trustee in the trust deed as their interests may
appear in the order of their priority and (4) the surplus, if any, to the grantor or to any successor in interest entitled to such surplus.

16. Bensficiary may from tims to titme appoint a or 8 to any trustee named herein or fo any successor trustee
appointed hereunder. Upon such appoint ¢, and with conveyance to the successor trustee, the latter shell be vested with all title,
powers and duties conferred upon any frustee hersin { or appointed hor der. Each such appointment and substitution shall be
made by written instrument sxecuted by beneliciary, which, when recorded in the mortdage records of the county or counties in which the
property is situated, shall be lusive proot of propsr appoi; t of the trustee.

17. Trustee accepts this trust when this deed, duly executed and acknowledged, is made a public record as provided by law. Trustee
is not obligated to notify any party hereto of pending sale under any other deed of truat or of any action or proceeding in which grantor,
beneliciary or trustee shall ba a party unless such action or proceeding is brought by trustes.

‘ha grantor covenants and agrees to and with the benoliciary and the bsneficiary’s successor in infecest that the grantor is lawfully
seized in fee simple of the real property and has a valid, unencumber ed title thereto, except as may be set forth in an addendum or exhibit
attached hereto, and that tho grantor will warrant ard forever defend the same against all persons whomsoever,

WARNING: Unless grantor provides beneliciary with evidence of insurance coverage as required by the con-
tract or loan agreement between them, beneficiary may purchase insurance at grantor's expense to protect bene-
ficiary’s intrest. This insurance may, but need not, also protect grantor's interest. If the collateral becomes damaged,
the coverage purchased by beneficiary may not pay any claim made by or against grantor. Grantfor may later cancel
the coverage by providing evidence that grantor has obtained property coverage elsewhere. Grantor is responsible
for the cost of any insurance coverage purchased by beneficiary, which cost may be added to grantor’s contract or
loan balance, If it is so added, the interest rate on the underlying contract or loan will apply to it. The effective date
of coverage may be the date grantor's ptior coverage lapsed or the date grantor failed to provide proof of coverage.
The coverage beneficiary purchases may be considerably more expensive than insurance grantor might otherwige
obtain alone and may not satisfy any need for property damage coverage or any mandatory liability insurance re-
quirements imposed by applicable law. .

The grantor warrants that the proceeds of the loan represented by the above described note and this trust deed are:

(a)* primarily for grantor’s personal, family or housshold purposes (swe Important Notice below),

(b) for an organization, or (even if grantor is a natural person) are {or busi or cial purposes.

This desd applies to, inures to the benelit of and binds all parties hereto, their heirs, legatees, devisses, istrators, executors,
personal representatives, successors and assigns. The term beneficiary shall mean the holder and owner, including pledgee, of the coniract
secured hereby, whether or not named as a beneliciary herein.

In construing this mortgage, it is understood that the mortgagor or mortdagoee may be more than ons person; that it the context so
requires, the singular shall be taken to mean and include the plural, and that generally all grammatical changes shall be made, assumed and
implied to make the provisions hereof apply equally to corporations and to individuals.

IN WITNESS WHEREOF, the grantor has executed this instrument the day and yearfirst above written.
* [MPORTANT NOTICE: Delate, by lining out, vﬁdmr warranty (a) or {b) is d@@'&‘& é’
S e e e yiotion 7. h |~ ROSELL V24

which are 33 of the amount required ay, &l ! and att *s faes necsssarily paid or incurred by grantor
in such proceedings, shall be paid fo bensticiary and ‘applied by any, reasonable costs and expenses and attorney’s fees, both
‘in the irlal and appellate courts, necessarily paid of incutred by bersticiery ia sich procsadings, and the balance applied upon the indebted-
riess’ secured hereby; and grentor ‘agross, st its own expbnse, to take sich’actions and ¢ to such instr fs as shall be necessary
in obtaining suck compensation, prompily upon benoficiary’s request. R D
9, At any time and #rom time to time upon writte and 7 t of its fees and presentation of this deed and

) v ppilcabl t ficlary diter | ~EZ.
::'w::!; word is"doﬂncd In‘:)i:’f pth-in-lending A.c' and R ," o C;' ::: ROSELLA M. BYBEE
bensficiary MUST comply with the Act ard Regulation by melki quired
disel for this purposs use Stavens-Nass Form No. 1319, or equivalent, .
If complicnce with the Act 1s no? Qqéi@#z_gismgfﬁ Hsb !‘f““"v o ) . »
STATE OF OREGON, County of ......Klamath )ss. P
This instrument was acknowledged before me on July : 19.26
by Rosella M. Bybee
This instrument was acknowledged before me on 19
H . /‘
7 )
//)/“ Jrcfrmemdit 7
LIA LT f P ——

Notary Public for Oregon My commission expires 1/31/98 &
STATE OF OREGON: COUNTY OF KLAMATH: ss.
Filed for record at request of __ i As?én" Title & Escrow _ the _26th day
of July AD, 1996 at _11:07 _ oclock . AM., and duly recorded in Vol. . M36 .

- of L____ Mortgages ‘on Page 22609 .
e Bernetha G _Letsch, Coumg Clerk
By P EN W

FEE $15.00 .




