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MODIFICATION OF NOTE AND MORTGAGES Lo

This MODIFICATION AGREEMENT (the "Agreement"),
entered into on this 1t day of March, 1996 by and between JOHN M. MOSBY and
MARILYN J. MOSBY, husband and wife, having a mailing address oi Flower Valley Plaza,
1133 North H. Street, Suite L, Lompoc, California 93436 (collectively, the *Borrower"), and
MASSACHUSETTS MUTUAL LIFE INSURANCE COMPANY (successor by merger to
Connecticut Mutual Life Insurance Company), a Massachusetts corporation having a mailing
address at 1295 State Street, Springfield, Massachusetts 01111-0001 (the "Lender").

O oo ~JOC W bH WL

RECITALS

1. Borrower and Lender entered into (a) a loan transaction in the original principal
amount of $1,200,000.00 ("Loan A"), which is evidenced by a Promissory Note in said amount
dated December 23, 1977 ("Note A"); and (b) a loan transaction in the original principal amount
of $785,000.00 ("Loan B"), which was evidenced by a Promissory Note in said amount dated
June 30, 1978 ("Note B™).

2. Loan A is secured by a Mortgage and Security Agreement dated December 23,
1977, recorded with the County Cletk of Klamath County, Oregon at Volume M 77 of
Mortgages on Page 25057 ("Mortgage A"), which Mortgage is a first lien on certain property
("Property A") descrised in Exhibit A attached hereto; Loan B was secured by a Mortgage and
Security Agreement dated June 30, 1978, recorded in the public records of the County of
Jackson, State of Oregon, as Document No. 78-14751 in Volume M78 of Mortgages on Page
____ ("Mortgage B™), which Mortgage was 2 first lien on certain property ("Property B")
described in Exhibit B attached hereto.

3. Pursuant to a certain Consolidation Agreement dated June 30, 1978, by and
between Borrower and Lender, recorded in the Records of Jackson County, Oregon as
Document No. 78-14752 in Volume M78 of Mortgages on Page 14279 (the "Consolidation"),
Mortgage A and Mortgage B were extended, spread and consolidated so that Mortgage A and
Mortgage B each cover and act as a lien on all of Property A and all of Property B, as though
all of Property A and all of Property B had been originally described in each of said Mortgage
A and Mortgage B. In effect, and in law, Mortgage A and Mortgage B constitute one Mortgage
upon Property A and Property B securing both Loan A and Loan B in the aggregate amount of
$1,985,000.00 plus interest, said Mortgage A and said Mortgage B being a first lien upon the
premises described in Exhibit A and Exhibit B hereto. Note B was paid in full on May 23, 1995
and pursuant 10 a certain Partial Release of Mortgage dated November 20, 1991 and a certain
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Partial Release of Mortgage dated May 23, 1995, various parceis of Property B were released

from the lien of Mortgage A, Mortgage B and the Consolidation.

4. This Agreement, Note A, Mortgage A, Mortgage B, the Consolidation, and any
other documents now or hereafter executed in connection with such instruments and/or this
Agreement are sometimes collectively referred to herein as the "Loan Documents. "

5. Loan A matured by its terms on January 1, 1996, and Borrower has requested that
inter alia, Lender extend the maturity date of Loan A to January 1, 2001.

6. As a condition to extending the maturity dat: of the Loan A, Lender requires that
Borrower enter into this Agreement.

7. In consideration of the foregoing, and for One Dollar ($1.00) and other valuable
consideration received to its satisfaction, Lender and Borrower agree to modify the terms and
conditions of Loan A and the Loan Documents as more specificaily set forth in this Agreement.

TERMS OF AGREEMENT

A. MODIFICATION OF NOTE A. Borrower and Lender agree that the terms of
Note A are hereby modified in accordance with the following:

(1)  Loan A shall mature, and the entire outstanding balance of principal and
all accrued and unpaid interest thereon, together with all other amounts
due under Note A, shall be due and payable in full, on January 1, 2001.

(2)  Commencing as of January 1, 1996, interest shall be paid on all unpaid
balances under Note A at the fixed rate of 9.125% per annum.

(3)  Commencing with the payment due April 1, 1996, quarterly payments of
principal and interest in the amount of $22,489.46 shall be due and
payable, in arrears, on January 1, April 1, July 1 and October 1 of each
calendar year during the term of Loan A.

(4  Any sum payable pursuant to Note A not paid when due shall bear interest
at the rate of 15% per annum from the due date thereof.

&) Note A is hereby modified to the extent that all references therein to and
descriptions therein of the Loan and the Mortgage shall be deemed to refer
to and describe Loan A and Mortgage A as modified by this Agreement.

B. MODIFICATION OF MORTGAGE A. Borrower and Lender agree that the
terms of Morigage A are hereby modified in accordance with the following:

TEMRTIAZIVIZSITES _
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Loan A shall mature, and the entire outstanding balance of principal and
all accrued interest and unpaid interest thereon, together with all amounts
due under Note A, shall be due and payable in full on January 1, 2001.

The references to the rate of "10% per annum" in paragraphs 6, 10 and
20 are hereby deleted and replaced with "15% per annum",

Mortgage A is hereby modified to the extent that all references therein to
and descriptions therein of the Loan and the Note shall be deemed to refer
to and describe Loan A and Note A as modified by this Agreement.

MODIFICATION OF MORTGAGE B. Borrower and Lender agree that the terms

of Mortgage B are hereby modified in accordance with the following:

1€))

Loan A shall mature, and the entire outstanding balance of principal and
all accrued interest and unpaid interest thereon, together with all amounts
due under Note A, shall be due and payable in full on January 1, 2001.

The references to the rate of "10% per annum" in paragraphs 6 and 10 are
hereby deleted and replaced with "15% per annum".

Mortgage B is hereby modified to the extent that all references therein to
and descriptions therein of the Loan and the Note shall be deemed to refer
to and describe Loan A and Note A, each as modified by this Agreement.

MISCELLANEOUS.

6))

Except as specifically modified hereby, all of the terms and conditions of
Note A, Mortgage A, Mortgage B, the Consolidation, and the other Loan
Documents shall remain in full force and effect, and Borrower ratifies and
affirms its obligations, terms, conditions, covenants, representations and
warranties contained therein, except to the extent expressly modified
hereby. Borrower agrees to be bound by the terms and conditions of said
instruments, as modified by this Agreement.

Borrower represents and warrants that this Modification Agreement will
not cause intervening liens to become prior to the lien of Mortgage A or
the lien of Mortgage B. If any such intervening lien exists or hereafter
arises, Borrower shall cause such intervening lien to be released or
subordinated to the lien of the applicable mortgage, without limiting any
other right or remedy available to Lender. This Modification Agreement
does not modify or affect the priority of the lien of either Mortgage A or
Mortgage B as to the obligations it previously secured.

-3-
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The rights and duties of the parties under this Agreement shall be
governed by the laws of Connecticut, « xcept to the extent the laws of the
State of Oregon may apply to Lender’s exercise of its remedies hereunder.

(4)  This Agreement shall be binding upon Borrower and Lender, and each of
their respective successors and assigns.

VOO & W

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed as a
sealed instrument by their duly authorized representatives as of the date first above written.

BORROWER:

92
M. Mosby /

(Mnasscdp §Pracky

Marilyn J. ﬂdosby

LENDER:

MASSACHUSETTS MUTUAL LIFE
INSURANCE COMPANY (successor
by merger to Connecticut Mutual
Life Insurance Company)

e S )%

Name: pawip G- LAURE T

Title: Snvnf M”M‘;,‘D D\h("tl‘

TBM2TI43213/125378.3
03/04/96-MSB/HI
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STATE OF %Sé% )
MABAER ) ss.: -Hartford
COUNTY OF E%D@E%‘ )

On this // day of / ot s 1996, before me, personally appeared M
W  the 2 oo It s dl9f MASSACHUSETTS MUTUAL LIFE INSURANC

COMPANY, siner and sealéf of the foregoing instrument and acknowledged the same to be
his/her free act and deed and the free act and deed of said corporation.

P AT

c . £ the & c
Notary Public

My Commission Expires: _jli_ﬂ,ém /

Wb

a3 of
TP

STATE OF CALIFORNIA )
Y ss.: March 2T | 199
COUNTY OF Saddn bolgpa ~ -

Then personally appeared the above-named JOHN M. MOSBY, who, being by me duly
sworn, signed and sealed szid instrument, and acknowledged said instrument to be his free act
and deed.

X SO C POROA. Aharo. ¢ Prhoda

) T
CALITAN  Comm #1020191 S
LAY oy T Notary Public
G N W e ot My Commission Expires: _4-29-9§
STATE OF CALIFORNIA )
) s5.: Maxch 271 | 1996

COUNTY OF Sande horbra

Then personally appeared the above-named MARILYN J. MOSBY, who, being by me
duly sworn, signed and sealed said instrument, and acknowledged said instrument to be her free
act and deed.

TR SN

PUBLC. CALF!

Notary Public
Y A R

]
Comm. Qlo.ﬂn&)iu %
2 My Commission Expires: _ Y-29-%1¢

TBM/2TI43/213/125378.3
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f;lléwiﬁg déscfibeaxreal prdper:y situate in KlaﬁaghICOunty;IOrégons

n To;nshi 31 South, Range 8 East qf the Willamette Maridiant
Section 5 SV% |
Section 7 Né&, ELNWk, Lots 1 and 2, BUT EXCE?TiNG from said-Lots 1 and 2 the porti&n

thereof lying Wast of a line parallel to and 50 feet Easterly from the located
center line of the Southern Pacific Company right of way. A

-8ection 15 SWk, NYSEX

'

i

22" §ection 17 Nk, SWK

\

ALL

SLhwk, sWX

w% .. ‘

ALL

E%, SEYSWX B | L
EY, EYNW%, EYSEL of Lot 1, BSEY of Lot 2, BY of miswk. E} of suksﬁgw g;m”j C
ML ; o I o
SYNEL, WY, S

SiNk, NiSY, SWisWk -

Section 20
Section 21
Section 28
Section 29
Section 30
Seccion 31
Section 32
Section 33
Section 4

In Township 32 South, Range 8 East of the Willamette ﬁeiidigg:

Section &4 Lots 3 and &, SWYNWX

Section 5 Lots 1 and 2, SiNE}, those portioas of Lots 3 and &, SEWL, SWk which lies
s§ut:er1y and Easterly from the ceater 1ine or thread of Williamson Riverj
WASE

Section 6 Lots 1 and 2, SINEk, Lot 3, Lot & (BUT EXCEPFTING from said Lot 4 a parcel i §
417.42 fect by 208,71 feet described s8 Parcel 2 in Deed Book 331 at page 173}, ! ;
Sk,NW%, Lots 6 and- 7, that part of the EASEY lying Southerly and Easterly of ;
nvmakBesgenter line or the thresd -of Wiliiamson River.

03/04/95-MSB/H!

Section 8 SWYINEX, Nk, NySWk, NWESEX

EXHIBIT A"
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EXHIBIT B

"Property B Property Description -/

808 pags 1 fof vasting ond efieumbrascen, U any,
A b

!
‘e
Daceripiion 6f the tratt of fand ®/hleh 8 the subjoet af this eposts - )
- : it
PARCEL 1! The follbwing desseibed paresls in Tewnship 49 Bouth, Ranga 2:
East of the Willsmétte Meridian, JSaelsen Geuuey,'OIQEeg.‘vt e i

TRACT At The North half of the Bozch héi!. sha Bsuthasse quazrkesr
of the Northeast quarter, the Soubhhiast guareay ef the Netthwase quaetes, ! -
the Vest hdlf of tha Seuthwase quaeter; and the Ssuthaase guaresr of

Section 1,

N RN v o ot

TRACT B} All 8f Seétion 2. SR oo ,'“'”?P
R . ")“. B :'i'.’, ¢'v"?‘-lr' -
. EXCEPTING THEREFROM, ths unwmggu ﬂaglﬁnlaa:uﬁ"a"ﬁém whish

Lears South 24° 48' 40V fiagk & distanad 62 185%.,15 Pude Psem tha Mapeh -« '
quarter corner of said Seatisn 2) thawas Selth 48%: 02" 90 Rase 4 distenas .
of 552,55 feety thenca on 8 aurva £8 tha riﬁhl! ~havihg » vadius of 430,06 -
feet n distaned of 323,08 feet) thanas Acdb nl.'*sz!._emn Bast ¢ distance of -
210.75 feety therita on 8 eupve to thd laf2i having a'eadtus of B26:0 feee, b dics
tance of 162,85 feat) thunad Bouth A28 A3V DAY Hase & distense 8f 60,0 faetgﬁ
thence North 38° 101 26" Wask 4 ddsbanss af 18,8 mai'&h@aeu Boueh 868 31 -
34" Yest a distanea of. 278,8 feang thanoa Roreh 40° ALY 10" Wask g dlséancs
of 575,90 festy thetied Noeth 01° 09! 3AY Rast & d10Rnsh-Bf 485,87 fao) - .
thenee North 89° 101 28" Rast a distanad o2 160,60 2aet ta thy haine of R
beginting, ' SR A

\ P

TRACT Dy Tha Merth half of the xarumng;qeaugg of Seatien u.‘--:: -

TRACT Et 'Tha Netth haif of tha Nepthwaae quagtas, the Nesvhwase juastes
¢ the Northbast quarter; tha Ssutheast quartsr ef the Nspbthvass quazess,
ond the Bast half of the Southuask queree# of Sueciea 12, Ly
T mMmannsma - SENTEE R
CID4/96-MSBIHI . C (cmm,
Crdoz No. ‘

R
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CONTINUATION OF DESCRIPTION-Page 2, No. 48667)

TRACT F: The Northwest quartef; snd the Northwest quarter of the Hortheast
quarter lying test of Immigrant Cre&k of Saction 13, :

TRACT Gt The Southedst quarted of thé Nobtheds yuarter BE Saetien 14,

PARCEL II: The foliowing danéctitied psteceid 1a Pownship 40 South, Range 3
East, of the Willamette Meridlsn, Jaehedn Coufty; OEBpot. _ -

TRACT A+ The Wdst half of the Northest quarter of Sectisn 6.

TRACT Bt ‘the Southdbst guartet' 6f the Notthuast quarter, ail of the Bouthwdat
quarter of Sectioh 8. A CoenoE : IR

HIPE : - oL e .

TRACT C: Thé Notthsast quageas of the Nekthwaat quartes; and the Southesst
quarter of the Hortheast quartes of Beetibn 17, I S

TRACT D¢ ‘the Netth half of tha'ﬂeetheaét quadtés; the Ssuthimat yuabees
of the Morkhaast Juavtar, the Nertht/dst quagkes af'%he'Southeas& jusrter of
Section 20, o R oL

PARCEL I11: The following deseribed pateels in Tobthahip 39 South, Range 2 Batt,
Willamette Meridien, Jéckeon County, Otéged.  ° b E :

TRACT A: Boginning at the Southedse eorndy 6f Bection 34, Teunship 39
South, Range 2 Ease of the Willamatte Mapidian, JHekssy tounty, Urepsny thened
North along tha 1iue batuwaéd SeéEldﬁ943b'aﬂd’35, 83id Toundhip and Range; &
distance of 14,00 thalns to the eefikdr bE‘gmlgfanegnlaek;"theﬁt!"ﬁufth 64t
West along the center of said treak, & distaee '8€ 5,00 eliitng; thatied North
68° West along the terter of sald Gebek, & digtaned of 1.60 ehaiag) ‘thenes
South 50° Wast, 7.50 ehaind) thedes Beuth 40° Wase,' 4,86 ehalusy thence Seuth
89° test, 3.72 ehaths) tHenee Seuth 167 West, 2,87 eliaing) thencs South 20°
West, 3.45 chdlti) thedew Bouth, 2,64 chaiud to the 8auth- 1ine of 64id Section
34 thence Bast alodg apid,gqgth,iiaéi d distanee 8¢ 23.19 chatns (ts the point
of beginnihg. P ".v AR LN L L N LA L T LT

TRACT B: The Southuedt quarted of Section 35; in Tounship 39 Seuth, Rénge
2 Eadt of the Willamette Meridisn, Jaclson County, Orepéh. BROEPPING THEREFROM,
Beglhning at a 3/4" x 18" iron bolt off tha anieting Northwasterly eipht of way
line of the Greensprings Mighway a8 aey lveated, said bolt beats 1244,60 feet
East and 875.40 faet South 6f the quatbar eotues esehon to Seetlond 34 dnd 3%
in Township 39 South,Range 2 Bast of the tiflanette Hevldian,; Jackson County,
Oregon, for tha point of beplanihg} thente along salid. #ight of uay 1ine South
42° 540 30" West, 125,64 feet) thaned Morth 52° S1' 30" West, 200.0 feet to &
bolt! thence Horth 37% 08' 30" past, 125.0 feet to & kYA isﬂ,bale; thenee
South 52° 51' 30 Eadk, 212,62 faat to tha puint of baglnaing, -

TRACT C: The Southwast quarter of the Bsuthedst quertet 0515eétloa 35,
' (continyad) = o

i ¥




(CONTINUATION OF DESCRIPTION-Page,3,. Nd.yh36€7)

TRACT D: All that pottion of the Svutheast quarter of the Southeast quartes
of Section 35, and the South half of tHs Koeth haif and tha South half ef Saetion
36, Tovmship 39 South, Range 2 East of the Willsmatte Meridian, Jackdssn tounty,
Oregon, lying and baing Seutherly of a 1ine generally deseribed as faliewss
Beginning at the point whera the taw AshiandsRismath Falls Road (as of 1930y
intersécts the West 1linie of the Southaast guarter sf ethe Southeast gquartef of
said Section 35; thénce -following tha .ednker 1ite of 84id road, Rasterly Lo &
point whére said roed intersects the guleh hioun as “S8sda Culeh®, said pstue
being #bout 10 rod® South of the ¢antet bf said Seetish 36; thanse 1A 4 Nefths
easterly direction following the medndafings of 8aid Guleh, te whers said Cuich
intersects the East 1ine of sald Seetisn 36, and whieh poin®is 2100.0 fsat . South,
more or less, from the Northeast cotna®6f #aid 8action 36, RXCEPTING MUERREROM,

a lving spring on the Southetly 8ida 62 Dald AshlandsKlamath Falis Read, batwaen
Stations 283461.2 add 280499.5, and {a the Hetth half of the Southwest gquaktss

of sald Section 36, kapather with 4 qerip;sf,laa& 106.0 fast 1n ¥idth ertanding
South fron said read t8 a paiat 10.0 fase’Soath BE the 8aid 'itving spiingtha
west 81de of sald strip being absue 300.0 feak leag &nd the Rast side baing &beut
525 feét long. e e Lo

ALSO, EXCEPTING THEREFROM land eshvayed to.tha 8tste of Orepsn, by and thesugh
its State Highway Contuidsion, by deed recorded lh Vslume 224, Page :159; Daed
Recotds of Jacksod Couiity Opagon, ' ‘ : T

ALS0, EXCEPTING THERBFAOM, tha follewlngi A pareal of iand esnvayed te '
the State of Oragon, by hnd thesugh 1b4-Beate Highway Oéamisaisn; by desd reedrded
in Volume 197, Page 287 of baed Reeotdd bf Jaekson Colidty, Oragen, snd Heta'
pacticularly deseribad #s follows: Baginuing at 4 point éd the Herthaely eight of
way line of the Green Springd Highway, saild poiut beihg?QO“EeAEfdlétaﬂe 340
(vhent measured at ripht angled to) the eantepr 1ina 8f sdid Highvay'at-Baglhessts :
Statioh 234440.0, seid point baing 985,86 faak WeAt and 917.4 faek North of the
South quattae earney 6f Sectien 36, Townbhilp 39 Béuth, Range 2 Badt of the Willasette]

‘Meridian, in Orepgen) thaned North 61° 58" Gask; 230.0 feety thenece Nopth 20° 51!

East, 205.6 feetj thance South 80° 00! Raat, 100.0 feet) thence Bouth 238 24' Bast,
262.4 feet to the Noetherly eight-of 4ay 1ide of phe 'above mentiened highuayy thenee
following the said Nottherly-eight of way 1ine su & 234.6 fook padiul eurve to the
left (the long chord of which beara South 59 37 Heat ) 80,0 feet to the poiat

of baginning. N ' S '

Code 5-2 Account Moi 4028 v i, 3, 4y 7 and 48
Code 5-2 Acedutit 6. 4038 - x@;.;;;iai. 38, 85 and 64 -
Code 5-2 . Aceount Mo, 3A%828 ° ' v 1f A
Code 5-2 Aceount NoJ 333028 ' "8 aid &
Coda 5-2 Aceount No. 383528 \ - 2 .

STATE OF OREGON: COUNTY OF KLAMATH: ss.

Filed for recond at request of Klamath County Titie the 1st day

of August AD.19_96_ a_ 3:19 oclock P M., and duly recorded in Vol. ___MS6 .
: of Mortgages on Page 23391

Bernetha G Letsch, County Clerk
FEE $50.00 By ___fl._z_Q;¢837§=5;;zi¥=5z;b;=gg____




