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TICORRIOHT W4 STEVENS-NESS LAW PUBLIGIING CO. PORTLAND, OR #720¢

THIS TRUSTDEED,made this ... Ist 196 __ between
James A, Gardner T ;

, as Grantor,
as Trustee, and

Ameri-Title Title Insurance -Company
Ambrose snd Susan McAuliffe e

as Beneficiary,

' WITNESSETH:
Grantor irrevocebly grants, bargains, sells and conveys to trustee in trust, with power of sale, the property in
cerses- KL OB oo roriennions COUNEY, Otégon, describedas:

# -See attac,hédExﬁibit A.

tegether with all and singular the t8, hersdit ¢3 and appurtenances and all other rights thereunto belonging or in anywise now
or herealter appertaining, end the rents, issues and profits thereof and &ll fixtures now or hareafter attached to or used in connection with
the property.

FOR THE PURPOSE OF SECURING PERFORMANCE of each agresment of grantor herein contained and payment of the sum

One--Hundred -Ninety~Four.--Thousand--One-and-No/100 e
Dollars, with interest thereon according to the terms of a promissory
note of even date herewith, payable to bensficiary or -arder and made by grantor, the final payment of principal and interest hereof, it

not sooner paid, to be due and paysble ..gn--the-third (3rd)--xfxxxx anniversary of the date hereof.

The date of maturity of the debt secured by this instrument is the date, stated above, on” which the final instaliment of the note
bacomses due and payable. Should the grantor either agree to, pt to, or ly sell, convey, or assign all (or any part) of the prop-
erty or all (or any part) of grantor's interest in it without first obtaining the writtsn consent or approval of the beneliciary, then, at the
beneficiary's option*, all obligations secured by this instrument, irrespective-of the maturity dates expressed therein, or herein, shall be-
come immediately due and payable. The execution by grantor of an earnest money sgreement** does not constitute a sale, conveyance or
assignment.

To protect the secutity of this trust deed, grantor agrevs:

1. To protect, preserve and maintain the property in good condition and repsir; not fo remove or demolish any building or im-
provement thereon; not fo commit or permit any waste of the property.

2. To complete or restore promptly and in good and habitable condition any building or improvement which may be constructed,
damaged or destroyed theroon, and pay when due all costs incurred therefor,

3. To comply with all laws, ordi. T lati cov ts, conditions and restrictions affecting the property; it the beneliciary
30 requests, to join in executing such linancing statemonts pursuant to the Uniform Commercial Code as the beneficiary may require and
to pay lor filing same in the proper public office or oftices, as well as the cost of &ll lien searches made by filing officers or searching
agencies as may be deemed desirable by the beneliciary. .

4. To provide and ti ly intain insu on the buildings now or hereafter erected on the property against loss or
damage by fire and such other hazards as the beneficiary may from time to time require, in an amount not less than § R
written in companies acceptable to the beneticiary, with loss payable to the latter; all policies of insurance shall be delivered to the bene-
ticiary as soon as insured; if the grantor shall fail for any reason to procure any such insurance and to deliver the policies to the beneticiary
at least fiiteen days prior to the expiration of any policy of insurance now or herealter placed on the buildings, the beneficiary may pro-
cure the same at grantor's expense. The amount collected under any fire or other insurance policy may be applied by beneficiary upon
any indebtedness secured hereby and in such order as beneficiary may determines, or at option of beneficiary the entire amount so collected,
or any part thereol, may be released to grantor. Such application or release shall not cure or waive any default or notice of default here-
under or invalidate any act done pursuant to such notice.

3. To keep the property free from consiruction lisns and to pay all taxes, aszessments and other charges that may be levied or
assessed upon or against the property before any part of such taxes, assessments and other charges become past due or delinquent and
promptly deliver receipts therefor to bonsticiary; should the grantor tail to make payment of any taxes, assessments, insurance premiums,
liens or other charges payable by grantor, either by direct payment or by providing beneficiary with funds with which to make such pay-
ment, beneticiary may, at its option, make payment thereof, and the amount so paid, with interest at the rate set forth in the note
secured hersby, together with the obligations described in paragraphs 6 and 7 of this trust deed, shall be added to and become a part of
the debt secured by this trust deed, without waiver of any rights arising from breach of any of the covenants hereol and for such payments,
with interest as aforesaid, the property hereinbefore described, as well 23 the grantor, shall be bound to the same extent that they are
bound for the payment of the obligation herein described, and all such payments shall be immediately due and payable without notice,
and the ncnpayment thereof shall, at the option of the beneliciary, render all sums sscured by this trust deed immediately due and pay-
able and constitute a breach of this trust deed.

6. To pay all costs, fees and expenses of this trust including the cost of title ssarch as well as the other costs and expenses of the
trustee incurred in connection with or in enforcing this obligation and irustee's and attorney’s fees actually incurred.

7. To appear in and defend any action or proceeding purporting to atfect the sscurity rights or powers of beneficiary or trustee;
and in any suit, action or proceeding in which the ‘beneliciary or trustee may appear, including any suit for the foreclosure of this deed,
to pay all ccsts and expenses, including evidence of title:and the beneliciary’s or trustee’s attorney's fees; the amount of attorney’s fees
mentioned in this paragraph 7 in all cases shall be fixed by the trial court and in the event of an eppeal from any judgment or decree of
the trial court, grantor further agress to pay such sum as the appellate court shall adjudge reasonable as the beneficiary's or trustee’s at-
torney's toes on such appeal.

It is mutually agreed that:

8. In the event that any portion or all of the property shall be taken under the right of H d in or cond: tion, bene-
Hciary shall have the right, if if so elects, to require that all or any portion of the monies payable as compensation for such taking,

NOTE: The Rust Dsed Act provides that the trusiss hersunder must Be either an altorrsy, who I8 an active mamber of the Oregon State Bar, a bank, trust company
or savings snd foen ssecclation authorized t Uo business under s laws of Oregon or the United States, a title Insurance company authorized to Insure title to real
praparty of ihis ik, iis subsidiarles, sifillatse, 2gents ot branchas, tie United States o any sgency thersol, or an escrow agent licensed under ORS 696.505 to 636.585.
*WARMING: 12 USC 1701}-3 ragulates snd may prokitit oxsrclse of this option.

**Tha publisher supgests that cuch an sgreemant address 1he lsaue of oblaining beneficlsry’s consent In comgplate deteil.
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which are it excess of tho ¢ i al!u Sle coste, andsﬂanw-!mm’lypudormrmdbygmntor
in such procesdings, shall e Mmbmﬁduymwwk !zm uponanyremale costs and expenses and attorney’s fees, both
in thy trial and appellste courts, necesserily paid or incurred by bereficiary in msch proceedmgs, and the ba!anee applied upon the indebted-

ness secured horeby; and granfor ugress, at itz own axpenso, fo take such acti sach instr as shall be necessary
in ob “such np tion, .wompﬂy upon bepeticiary's mqmt
9. At any time and from time to time upon writfen request of benoficiary, pay t of its feea and presentstion of this deed and

the note for endorssment (in case-of full reconveyances, for cancellation), without affecting the habzlzly of any person for the payment of
the indebitedness, trustee may (a) consent to the making of any map or plat of the property; (b) join in granting any essement or creat-
ing any restriction thereon; (¢) join in any subordination or other agreoment afiecting this deed or the lien or charge thereof; (d)
rasconvey, without warranty, all or any part of the property. The grantee in any reconveyance may be described as the “person or persons
legally entitied theroto,” and the recitals therein of any matters or tacts shall be conclusive proof of the truthfulness thereof. Trustee’s
fees for any of the services mentioned in this paragraph shall be not less than $5.

10. Upon any default by grantor hereunder, beneficiary may at any time without notice, either in person, by agent or by a receiver
to bo appomted by a court, and without regard to the sdequacy of any security for the indebtedness hereby secured, enter upon and take
possession of the property or any part thereof, in its own name sue or otherwiss collect the rents, issues and profits, including those past
due and unpaid, and apply the same, less costs and expenses of operation and collection, including reasonable attorney’s fees upon any
indebtedness secured hereby, and in such order as beneficiary may determine.

11. The entering upon and taking possession of the property, the collection of such rents, issues and profits, or the proceeds of fire
and other insurance policies or ccmpenaatton or ewards Ior any taking or damage of the property, and the application or release thereof as
aloresaid, shall not cure or waive any It or noti It hereunder or invalidate any act done pursuant to such notice.

12. Upondeisult by grantor in payment of amrmdebtednss: secured hereby or in grantor's performance of any agreement hereunder, time
being of the essence with respect to such payment and/or performance, the beneficiary may declare all sums secured hereby immediately
due and payable. In such an event the beneliciary may elact to proceed to foreclose this trust deed in equity as a mortgage or direct the
trustee to foreclose this trust deed by advertisement and sale, or may direct the trustee to pursue any other right or remedy, either at
law or in equity, which the benefticiary may have. In the event the beneficiary elects to foreclose by advertisement and sale. the bene-
ticiary or the trustes shall execute and cauge fo b» recorded a written notice of default and election to sell the property to satisfy the obliga-
tion secured hsreby whereupon the trustee shall tix the time and place of sale, give notice thereof as then required by lzw and proceed
to foreclose this trust deed in the manner prowdad in ORS 86.735 to 86.795.

13. After the trustee has e by advertisement and sale, and &t any time prior to 5 days before the date the
trustee conducts the sale, the grantor or any other person so privileged by ORS 86.753, may cure the default or defsults. If the default
consists of a failure to pay, when due, sums secured by the trust deed, the default may be cured by paying the entire amount due at the
time of the cure other than such portion as would not then be due had no default occurred. Any other default that is ble of being
cured may be cured by tendering the performance required under the obligation or trust deed. In any case, in addmon to curing the de-
fault or defaults, the person effecting the cure shall pay to the beneficiary all cosis and expenses actually incurred in enforcing
the obligation of the trust deed togather with frustes’s and attorney’s fees not exceeding the amounts provided by law.

14, Otherwise, the sale shall be held on the date and at the time and place designated in the notice of sale or the time to which
the sale may be posiponed as provided by law. The trustee may sell the property either in one parcel or in separate parcels and shall sell
the parcel or parcels at auction to the highest bidder for cash, payable ai the time of sale. Trustee shall deliver to the purchaser its deed
in form as required by law conveying the property so sold, bui without any covenant or warranty, express or implied. The recitals in the
deed of any matters of fact shall be conclusive proof of the truthfulness thereof. Any person, excluding the trustee, but including the
grantor and bensficiary, may purchase at the sale.

1S. When trustee sells parsuant to the powers provided herein, trustee shall apply the proceeds of sale to payment of (1) the ex-
penses of sale, including the compensation of the trustee and a reasonabie chargs by trustee’s attorney, (2) to the obligation secured by
the truat deed, (3) to all persons havmg recorded liens subsegquent to the interest of the trustee in the trust deed as their interests may
apprear in the order of their priority and (4) the surplua, it any, \‘o rhe grantor or to any successor in inferest entitled to such surplus.

16, Bensficiary may from time to time ay & BUC s to any trustes named herein or to any successor trustee
appointed hereunder. Upon such appointment, and without conveyaﬂoe to the successor frustee, the latter shall be vested with all title,
powers and duties conferred upon any trustes herein d or i der. Each such appointment and substitution shall be
made by written instrament oxecuted by beneliciary, which, w.hen ‘recorded in the mortgage records of the county or counties in which the
property is situated, shall be lusive proot of proper app of the trustee,

17. Trustee acoepfs this trust when this dsed, duly ted and ack ledged, is made a public record as prov:ded by law. Trustee
is not obligated to notily eny party hereto of pending sale under any « other deed ol trust or of any action or proceeding in which grantor,
bensticiary or trustee shall be a party unless such action or pr ding is brought by trustee,

The grantor covenants and agrees fo and with the benalicxary and tho bensticiary's successor in interest that the grantor is lawfully
saized in fea simple of the real property and has a valid, uneneumbemd title thereto

and that the grantor will warrant and forever defend the same inst all p h
The grantor warrants that the proceeds ol the loan represented by ‘the above descnbed note and this trust deed are:
mxmwwumxxmwmxm&mmmmwmmﬁ

(b) #or an organization, or (even it grantor is a natural person) are for business or commercial purposes.

This deed apphes to, inures to the benelit of and binds all parties hereto, their heirs, legatess, devisees, administrators, tors,
personal repr s e.nd igns. The term bensficiary shall mean the holder and owner, including pledgee, of the contract
secured hereby, whetber or not d a8 a beneliciary hersin.

In construing this trust deed, it is understood that the grantor, trustee and/or boneticiary may each be more than one person; that
it thz context so requires, the singular shall be taken to mean and include the plural, and that generally all grammatical changes shall be
mndo, assumed arnd implisd to make the provisiorns hereol apply equally to corpofations and to individuals,

IN WITNESS WHEREQF, the grantor has executed this insfrument the day, r first above written.

/

'RMNRTAN‘I’ NOTICE: Delete, by l-mng ou! whichever warranty {a} or (b} is es] A. Gardn

not licable; if y (a} is opp! und the beneficiary is a creditor
mwd:wnrdu""'nﬂa'l’““' g Act ond Regulati Z.Hw

Beneficlary FAUST comply with the Act and Tt

disclosures; for this purpots uze Stevans-Ness Fom No.. 1319, or oquhruhni.
1 compliance with the Act is not required, disregard this notice.

STATE OF OREGON, County of Deschutes )ss.
This instrument was acknowledged Lefore me on July. 31 1986
BY woreenee James. A.. Gardner
" This instrument was acknowledged before me on 19 "
by

as Vavaw)
of (\//ﬂ PN

™ OFFIGIAL SEAL = K 3 \
: NO%?;'YA‘ MEUGART . PR T jQ Q ot
y COMME
SSION NO. A 330501 Ty commission ekpires 712226297,
MY-COMMISSION EXPIRES DEC 007 P
REQUEST FOR FULL IECONVEYANC! {Te be usedienly when obligations have been paid.) \
TO: Trustee ’

The undersigned is the legal owner and holder of all indebtednoess sscured by m trust deed. All sums secured by the trust
deed have besn fully paid ard sa!:sﬂod You hereby are dimcfod on peymsnt to you of any sums owing to you under the terins of the
trust deed or pursuant fo statut ] alle bHied) d by the trust desd (which are delivered to you herewith
toathar with the trust deed) and -‘o reconvey, without warranty to the pertias designated by the terms of the trust deed the estate now

held by you under the samo, Ma:’l convay and . d s to ...

DATED: : : 19

Do not loss or destroy this Trust Dead OR THE NOTE which it tecures.
Both must be deljlvered to the trustes for cancellation before
*mmwmwmbomcdc - Lo S Bensficiary

SR
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EXHIBIT 3

Lots 3 and 4 of Block 2, and the North 3 of vacated B Street
adjacent in Hoyt’s Addition to Fort Klamath, according to the
official plat thereof on file in the office of the County Clerk,
Klamath County, Oregon; and

Iots 4 and 21 of Section 15, Township 33 S., Range 7 } E., W.M.,
Klamath County, Oregon.

Subject to: Conditions, regulations, restrictions, easements and
rights of way of record and those apparent on the land.




EXHIBIT B

{ )
Real property taxes to the extent not delinguent.

Rights of the public in and to any portion of the described
premises lying within the limits of streets, roads or
highways.

The assessment roll and the tax roll disclose that the
premises have been specially assessed as Farm Use Land. If
the land becomes disqualified for the special assessment under
the statute, an additional tax may be levied; in addition

thereto a penalty may be levied if notice of disqualification
is not timely given.

Rights of the public and of governmental bodies in and to that
portion of the premises, now or at any time lying below the
high water mark of the Wood River, including any ownership
rights which may be claimed by the State of Oregon, in and to
any portion of the premises now or at any time lying below the
ordinary high water mark thereof.

Any claim based on any prohibition or limitation on the use,
occupancy, or improvements of the land resulting from the
rights of the public to use any waters which may cover the
land for fishing or navigation, or to use any portion of the
iand which is now or may formerly have been covered by water.

Agreement, subject to the terms and provisions thereof:

Dated: July 25, 1952

Recorded: October 28, 1952

Volume: 257, page 429, Deed Records of Klamath County, Oregon

First Party: Lloyd G. Nicholson and Dorothy Mae Nicholson,
J. Orth Sisemore and Elizabeth Sisemore,
Joseph Christopher McAuliffe and Lenore Codd
McAuliffe, and Loren Miller Co.

Second Party: 1Ira F. Orem and Marie Orem

For: Melhase Irrigation Ditch Easement

Agreement, subject to the terms and provisions thereof:

Dated: November 19, 1952

Reccrded: January 17, 1953

Volume: 258, page 595, Deed Records of Klamath County, Oregon

First Party: Lloyd G. Nicholson and Dorothy Mae Nicholson,
J. Emmitt Sisemore, L. Orth Sisemore,
Elizabeth Sisemore; Joseph Christopher
McAuliffe and Lenore Codd McAuliffe; Ira F.
Orem and Marie Orem and Loren Miller Co.

Second Parties: J.P. McAuliffe and Nora McAuliffe

Page 1 - EXHIBIT B
. 213138884\ 1\specexcp.exd
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Telephone Right of Way Easement, subject to the terms and
provisions thereof;

Dated: February 19, 1988

Recorded: May 23, 1988

Volume: M88, page 7980, Microfilm Records of Klamath County,
Oregon

In favor of: Telephone Utilities of Eastern Oregon, Inc.

STATE OF OREGON: COUNTY OF KLAMATH:  ss.

Filed for record at request of AmeriTitle the __lst day

of _August __ AD,19 96 _at_3:37  oclock PM., and duly recorded in Vol. _M96

of . on Page _ 23443
~———HMorteages Bernetha G Letsch, County Clerk

FEE $30.00 By S 1S oo k)

Page 2 ~ EXHIBIT B
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