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‘... THIS TRUST DEED, made this ... .26th dayof ... July ,19..96_, between
RICHARD _J. HILIMAN and.KATHY.D. HILIMAN ="

, as Grantor,

;.QMERITITLE’ i - . ] , as Trustee, and
FLOYD E. BURKS ' ‘

, as Beneficiary,

... WITNESSETH:
e Grantor imvoqably rants, bqrgairn,"gqlls and conveys to trustee in trust, with power of <1le, the property :
huytes & Klamath County, Oregdon, described as: -

(R

LEGAL DESCRIPTION ATTACHED HERETO AS EXHIBIT "A" AND BY THIS
REFERENCE MADE A PART HEREOF.

A default under the terms and conditions of any superior lien shall be considered a
default under the terms and conditions of this trust deed.

_to‘et&r with all and singular the tenez s, horedit ts and appurtenances and all other rights thereunto belonging or in anywise now
7' T appertaining, and the rents, Issaes and profits thereof and all fiztures now or hereafter attached to or used in connection with
the property. . . : o

FOR THE PURPOSE OF SECURING PERFORMANCE ot each agr & } insd and payment of the sum

of ......ELETY. THOUSAND..AND..NO/ 100 inttveiatate

===($50,000.00 ). : -~7."..... Dollara, with interest thereon according to the terms of a promissory
note of even date herewith, payable to banoliciqryz '06r order and made by 61;;0&!, f_bo final payment of principal and interest hereof, if

not sooner paid, to be due and payable JUIy 19

The date of maturity of the debt secured by this instrument is the date, stated above, on which the final installment of the note
bocomes due and payable. Should the grantor either agree to, attempt to, or actually sell, convey, or assign all (or any part) of the prop-
erty or all (or any part) of grantor's inferest in it without tirst obtaining the written consent or approval of the beneticiary, then, at the
beneficiary’s option®, all obligati secured by this instrument, irrespective of the matusity dates expressed therein, or herein, shall be-
ezriu immediately due and payable. The execution by &rantor of an earnest money agreement®* does not constitute & sale, conveyance or
assignment.

To protect the security of this trust deed, drantor agrees:

1. To protect, preserve and maintain the property in good condition and repair; not to remove or demolish any building or im-
provement thereon; not to conumit or permit any waste of the property.

2. To complete or restors promptly and in &ood and habitable condition any building or improvement which may be constructed,
damaged or destroyed thereon, and pay when dus all costs incurred therafor.

3. To comply with all laws, ordi. , regulations, co ts, conditions and restrictions affecting the property; if the beneliciary
so requests, to join in executing such tinancing statements pursuant to the Uniform Commercial Code as the beneficiary may require and
to pay for tiling same in the proper public office or oftices, as well as the cost of all lien searches made by tiling officers or searching
agencies as may be deemed desirable by the beneticiary.

4. To provide and continuously maintain insurance on the buildings now or hereafter erected on the prope aim'nst I or
damage by fire and such other hasards as the ‘beneficiary may trom time to time require, in an amount not less thanr;ﬁu 1.Va ue,
written in companies acceptable to the beneficiary, with loss payable to the latter; all policies of insurance shall be delivered to the bene-
ticiary as soon as insured; if the grantor shall £ail for any reason to procure any such insurance and to deliver the policies to the beneficiary

i i policy of insurance now or hereafter placed on the buildings, the beneficiary may pro-

collectod under any fire or other insurance policy may be applied by beneficiary upon

any indebtedness secured hereby and in such order as beneficiary may determine, or at option of beneficiary the entite amount so collected,

or any part thereof, may be roleased to grantor. Such application or releass shall not cure or waive any default or notice of default here-
under or invalidate any act done pursuant to such notice.

5. To keep the property free from construction lens and to pay all taxes, assessments and other charges that may be levied or
assessed upon or against the property belore any part of such taxes, assessments and other charges become past due or delinquent and
promptly deliver receipts therefor to beneficiary; should the grantor fail to make payment of any taxes, assessments, insurance premiums,
liens or other charges payable by grantor, either by direct payment or by providing beneficiary with funds with which to make such pay-
ment, benoficiary may, at its option, make payment thereof, and the amount so paid, with interest at the rate set focth in the note
secured hereby,
the debt secured by this trust deed, wi ; 3
with interest as aforesaid, the property hereinbefore described, as well as the grantor, shall be bound to the same extent that they are
bound for the payment of the obligation herein described, and all such pay ts shall be i diately due and payable without notice,
and the nonpayment thereof shall, at the option of the benetici. ¥, render all sums socured by this trust deed immediately due and pay-
able and constitute a breach of this trust deed.

6. To pay all costs, fess and expenses of this trust including the cost of title search as well as the other costs and expenses of the
trustee incurred in connection with or in enforcing this obligation and trustee's and attorney’s fees actually incurred. N

7. To appear in and defend any action or proceeding purporting to afiect the security rights or powers of beneficiary de trustee;
and in any suit, action or proceeding in which the beneliciary or trustee may appear, including any suit for the loreclosure of this deed
or any suit or action related to this instrument, including but not limited to its validity and/or enforceability, to pay all costs and ex-
penses, including evidence of title and the beneliciary’s or trustee’s attorney fees; the amount of attorney fees mentioned in this para-
graph 7 in alt casos shall be fixed by the trial court and In the event of an appeal from any judgment or decree of the trial court, grantor
further 'qlnu to plnly such su;r’:. att the appellate court shall adjudge reasonable as the beneliciary’s or trustee's attorney fees on such appeal.

¢t Is mutually agreed e

8. In the event that any portion o¢ all of the property shall be taken under the right of em:| d in or cond ion, bene-

ticiary shall have the right, it it so elocts, to require that all or any portion of the monies payabls as compensation for such taking,
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bunemnunly paid oc incurred by grantor

‘are in sxcoss of the amount re
idmdl ‘proceedings, shall be paid’ to,

¢ d / nmubkeatuuadexmnndnﬁmy‘c foes, both

in the trial and appellate’ courts; necessatily paid bé' !heurmd MM wehj pr , and the balance applied upon the indebted-

ness socured Mcl:b}' -and X “‘at’ ﬂl ‘Gwh expenee; 1o’ take s ; wrch instr ts as shall be nocessary
i " s

Denoficiary, pqymmt ol ils foos and pruenfation of this deed and
the note for endorssment (in case of full reconveyatices, for cancellation), without atfecting the Ifab-‘hty of any person for the payment of
the indebtedness, trustee may (a) consent fo the ‘making of any map or plat of the property; (b) join in granting any easement or creat-
ing any restriction thereon; (c) join in any subordination or other -dmment affocting this deed or the lien or charge thereot; (d)
reconvey, without warranty, all or any part of the property. The in may be described as the “person or persons
legally entitled thereto,” and the recitals therein of any matters oc facts dn" be condutlve proof of the truthfulness thereof. Trustee’s
fees for any of the services mentioned in this paragraph shall be not less than $5.

10. Upon any default by grantor hereunder, beneficiary may at any time without notice, either in person, by agent oc by a receiver
to be appointed by a court, and without regard to the adequacy of any security for the indebtedness hereby secured, enter upon and take
possession of the property or any part thereof, in its own name sue or otherwise collect the rents, issues and profits, including those past
due and unpaid, and apply the same, less costs and expenses of operation and collection, including reasonable attorney's fees upon any
indebtedness secured hereby, and In such order as beneficiary may determine.

11, The entering upon and taking possession of the property, the collection of such rents, issues and profits, or the proceeds of fire
and other insurance policies or compensation or awards for any taking or damage of the property, and the application or release thereof as
aforesaid, shall not cure or waive any default or notice of default hereunder or invalidate any act done pursuant to such notice.

12, Upondefault by grantor in payment of any indebtedness secured hereby or in grantor’s performance of any agreement hereunder, time
being of the ossence with respect to such payment and/or performance, the beneficiary may declare all sums secured hereby immediately
due and payable. In such an event the beneficiary may elect to procced to foreclose this trust deed in equity as a mortgage or direct the
trustee to foreclose this trust deed by advertisement and sale, or may direct the trustee to pursus any other right or remedy, either at ;
law or in equity, which the beneficiary may have. In the event the beneficiary elects to foreclose by advertisement and sale, the bene- !
ticiary or the trustee shall execute and cause to be recorded a written notice of default and election to sell the property to satisfy the obliga- 1!
tion secured hereby whereupon the trustee shall tix the time and place of sals, give notice thereot as then required by law and proceed !
to foreclose this trust deed in the manner provxded in ORS 86.735 to 86.795.

13. After the trustee has forecl: s by advertisement and sale, and at any time prior to 5 days before the date the
trustee conducts the sale, the drantor or any other person so privileged by ORS 86.753, may cure the default or defaults. It the default
consists of a failure to pay, when due, sums secured by the trust deed, the default may be cured by paying the entire amount due at the
time of the cure other than such portion as would not then be due had no default occurred. Any other default that is capable of being
cured may be cured by tendering the performance required under the obligation or trust deed. In any case, in addition to curing the de-
fault or detfaults, the person effecting the cure shall pay to the beneficiary all costs and expenses actually incurred in enforcing
’ the obligation of the trust deed together with trustee’s and attorney's fees not exceeding the amounts provided by law.

14, Otherwise, the sale shall be held on the date and at the time and place designated in the notice of sale or the time to which
the sale may be postponed as provided by law. The trustee may sell the property either in one parcel or in separate parcels and shall sell
the parcel or parcels at auction to the highest bidder for cash, payable at the time of sale. Trustee shall deliver to the purchaser its deed
in form as required by law conveying the property so sold, but without any covenant or warranty, express or implied. The recitals in the
deed of any matters of fact shall be conclusive proof of the truthfulness thereof. Any person, excluding the trustee, but including the
grantor and bensticiary, may purchase at the sale.

1S. When trustee sells pursuant to the powers provided herein, trustee shall apply the proceeds of sale to payment of (1) the ex-
penses of sale, including the compensation of the trustee and & reasonable charge by trustee’s attorney, (2) to the obligation secured by
the trust deed, (3) to all persons Imwnd recorded liens subsequent to the interest of the trustee in the trust deed as their interests may
appear in the order of their priority and (4) the wrphu, if any, to the grantor or to any successor in interest entitled to such surplus.

16. Beneficiary may from time to time app a or s to any trustee named herein or fo any successor trustee
appointed hereunder, Upon such appoint t, and without conveyance to (he successor trustee, the Ilatter shall be vested with all title,
! powers and duhes con!erred upon any trustee berain d or ted hereunder., Each such appointment and substitution shall be
h made by written i uwu d by b y, which, whon “recorded in the mortgage rocords of the county or counties in which the

- property is si d, shall be lusive proot of proper app of the trustee.
17. Trustee nccepta this trust when this deed, duly tad and ack. ledged, is made a public record as prowded by law. Trustee
T . is not obligated to notity any party hereto of pending sale under any other deed o! trust or of any action or proceeding in which grantor,

beneficiary or trustes shall be a party unless such action or proceeding is brought by trustee. |
The grantor covenants and agdrees to and with the beneliciary and the beneliciary’s successor in interest that the grantor is lawfully

seized in lee simple of the real property and has a valid, unencumber ed title thereto, except as may be set lorth in an addendum or exhibit |

attached hereto, and that the grantor will warrant and forever delend the same against all persons whomsoever. :

WARNING: Unless grantor provides beneficiary with evidence of insurance coverage as required by the con- |
tract or loan agreement between them, beneficiary may purchase insurance at grantor’s expense to protect bene- |
ficiary’s intrest. This insurance may, but need noft, also protect grantor’s interest. If the collateral becomes damaged,
the coverage purchased by beneficiary may not pay any claim made by or against grantor. Grantor may later cancel
the coverage by providing evidence that grantor has obtained property coverage elsewhere. Grantor is responsible
for the cost of any insurance coverage purchased by beneficiary, which cost may be added to grantor’s contract or
Joan balance. If it is so added, the interest rate on the underlying contract or Ioan will apply to it. The effective date
of coverage may be the date grantor’s prior coverage lapsed or the date grantor failed to provide proof of coverage.
The coverage beneficiary purchases may be considerably more expensive than insurance grantor might otherwise
obtain alone and may not satisfy any need.for property damage coverage or any mandatory liability insurance re-
quirements imposed by applicable law.

The grantor warrants that the proceeds of the loan represented by the above deacribed note and this trust deed are:

(0 )* primarily-ter granter’s pecsonal, dasnily or-househald pusposes. (ssa.lmportant Notice below,),

(b) lor an organization, or (even it grantor is a natural person) are for business or commercial purposes.

This deed upphes to, inures to the benefit of and binds all parties hereto, their heirs, legat deviseos, ad) istrators, i
personal repr and igns, The term beneficiary shall mean the holdcr and owner, including pladgae of the oontract i
secured hereby, wbe!her or not namod as a beneficiary heroin, :

In construing this mortdage, it is understood that the mortgagor or mortgages may be more than one person; that if the context so
requires, the singular shall be taken to mean and include the plural, and that generally all grammatical changes shall be made, assumed and
implied to make the provisions hereof apply equally to corporations and to individuals.

IN WITNESS WHEREOF, the grantor has executed this ins
* IMPORTANT NOTICE: Delete, by lining out, whl:havu wum:n!y {a)}or(b) Is
if

PRy Py sy :

ear first above written.

not app y (a) Is app and ylsacreditor  TTCY ot e NI A0 o on U RON
t as such word is defined in the Truth-in-lending Act and Iogulaﬂon z, I!u 2 " ;
- bomﬂclery MUST comply with the Act and: R ! by . esemuesse o
; for this ; use Ste N Form No. 1319, or oqulvulonl. KA’
|14 compllcnu with the-Act Is not required, disregard this notice.
: STATE OF OREGON, County of ....Reschutes ... )ss
This instrument was acknowledged before me on July 26th 19.96
by ...RICHARD 1. HILLIMAN.and. KATHY..R.. HLLLMAN
This instrument was acknowledgded before me on 19
- e i
o
ORI N
| NOTARY PUBLI s f
B COMMISSION NO. 040008 %M :
S mmm Emus WV. 19' 1m ............ XA 48 A 14 66 V0 N A4 O S TR PR i .I...i.§...199 9
v g " i e Notary Public fo gon My commission expires 1722
. ' : REQUEST FOR FULL RECONVEYANCE (To be used only when ohligations have been poid.)
TO: . . Tru:teo
" The undersigned ia the legal owner and holder of all red by the foregoing trust deed. All sums socured by the trust
. deed have been fully pud and nthliod. Yoa henby m to you of any sums owing to you under the terms of the
trust deed or to statute, 1o ¢ 1 all svi ‘ “ d. d by the trust deed (which are delivered to you herewith
i together with the trust deed) and to reconvey, without wuunty to the parties duidmtod by the terms of the trust deed the estate now
) held by you under !he nme Mad_ feconveyance and d ents {o ....
pATEDS S 44 19 . .
" DonellmordcﬂmyﬂllsTNﬂMOlTHlNOﬂwhlchltmns. - Do
Both must be del} to the trustee for flction before .~ |  °. b : -
- mymu\vlﬂbomodt oo VI NP SO LR U ¥ | S Beneticiary )

- (R, PE . B . JEER 7 .
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Exhibit "a"
Legal Description

Parcel 1

Lots Eleven (11) and Twelve (12), in Block Five (5), of C.L.
& D. Ranch Tracts, Deschutes County, Oregon.
(51477 Cedar Road)

Parcel 2

Lots Two (2) and Three (3), Block Sixteen (16), OREGON WATER
WONDERLAND, UNIT 2, Deschutes County, Oregon.
(17201 & 17211 Gadwall)’

Parcel 3

Lot Ten (10), Block Seven (7), of STAATS ADDITION TO BEND,
Deschutes County, Oregon.
(124 Delaware)

Parcel 4

Lots One (1) and Twenty (20), Block Thirteen (13), SUN
FOREST ESTATES, TRACT 1060, Klamath County, Oregon.

STATE OF OREGON )ss.. 7g/ ‘a\ﬁ\

COUNTY OF DESCHUTES )

NTY CLERK AND
1, MARY SUE PENHOLLOW, COVPAND FOR SAID

COUNTY, DO HERESY CERTIFY THAT THE WITHIN
INSTRUMENT WAS RE

g6 UL 31 PHIE 20

¥ SUE PENHOLLOW
M CaDNT Y CLERK

, 5th day
ca T AR L : the
F‘;led i’&x{d ot roauest OfA’ D. ‘1§ 96 - _ at.2:56  oclock  EM., and duly recorded in Vol. 2125
o .D.,

23835 .
of Mortgages .. .onPage 23832
Bernetha G _Letsch, County CI;S,
By T raaaa LS ATV )
FEE $20.00




