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. TRUST DEED .
(THIRD)

RICHARD 1, HILIVAN

55727 SWAN

BEND, OREGON 97707
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* affixed.

iBy( :

THIS TRUST DEED, de this ... 26th....... day of July 19.96.., be
RICHARD J... HL ffﬁnAN an"%ATHY D.”'ﬁ’l AN fween
S as Grantor,
AMERITITLE as Trustee, and
FLOYD E. BURKS , as Beneticiary,

B Grantot 1mvocab1y {t
Deschutes & Klamath'

LEGAL DESCRIPTION ATTACHED - HERETO AS EXHIBIT "A" AND BY THIS
. REFERENCE 'MADE A 'PART- HEREOF. -~

A default under the terms and conditlons of any superior llen shall be considered a
defanlt under the terms and conditions of ‘this trust deed.

together with all and singular the te J: 'hcrodlt ents and appurtenances and ‘all other rights thereunto belonging or in anywise now
“ha hereafter appertaining, and the renn, lmn uld yroil!a theroof and all frxfures now or herealter attached to or used in connection with
the property. .

FOR THE PURPOSE OF SECURING PERFORMANCE of uch ¥ of _‘ tor herein ined and payment of the sum

0? ----------- TEN... THOUSAND. . AND. NO/lOQ.-.-.:,—.:-- ------------- e ve > - = - = - - -

beatntord ( S 10,000.00 ) TR ——— Dollars, with interest thereon according to the terms o! a promissory
note of even date heremth, payable to benehcury or order and made by grantor, the tinal payment of principal and interest hereot, if

not sooner paid, to be due and payabl QOctober ‘1 19

* The date of maturity of the debt secured by this instrument is the date, stated above, on which the final installment of the note
becomes due and peyable. Should the grantor either agree to, attempt to, or actually sell, convey, or assign all (or any part) of the prop-
erty or all (or any part) of grantor’s interest in it without first obtaining the written consent or approval of the beneliciary, then, at the
beneficiary’s option®, all obligations sscured by this instrumen?, irrespective of the maturity dates expressed therein, or herein, shall be-
wm immediately due and payable. The executfon by ¢rantor of an earnest monsy agreement** does not constitute a sale, conveyance or

gnment.

To protect the security of this trust daod grantor agrees:

1. To protect, preserve and maintain tho property in’ good condxtion and repair; not to remove or demolish any building or im-
provement thereon; not to comunif or permit any waste of the property.

2. To complete or restore promptly and in good and habitable condition any building or improvement which may be consiructed,
damaged or destroyed thereon, and pay when dus l” costs incurred therelor,

3. To comply with all laws, ordi, , COV ts, conditions and restrictions atfecting the property; if the bonehc:ary
80 requests, to join in executing such ﬂmncln‘ nlntemen!a pursuant to the Uniform Commercial Code as the beneficiary may require and
to pay for tiling same in the proper public otfice or olfices, as well as the cost of all lien searches made by filing oflicers or searching
agencies as may be deemed desirable by the beneficiary.

4. To provide and continuously maintain insurance on the buildings now or hereafter erected on the propert Lﬁuinsv or: 8:
damage by tire and such other hazards as the’ beneflcmry may from time to time require, in an amount not less than Sy" alu
written in table to the beneficiary, with loss payable to the latter; all policies of insurance shall be delivered to the bena-
ticiary as soon as Insured if the grantor shall fail for any reason to procure any such insurance and to deliver the policies to the b
at least fitteen days prior to the expiration of any, pollcy of insurance now or hereafter placed on the buildings, “the beneficiary may p!o—
cure the same at grantor’s exp The lected under any fire or other insurance policy may be applied by beneficiary upon
any indebtedness secured hereby and in such order as beneliciary may determine, or at option of bene!lcmry the entire amount so collected,
or any part thereof, may be released to grantor. Such application or release shall not cure or waive any default or notice of default here-
under or invalidate any act done pursuant to such notice,

5. To keep the property iree [rom construction liens and to pay all taxes, assessments and other charges that may be levied or
assessed upon or against the property before any part of such taxes, assessmonts and other chargdes become past due or delinquent and
promptly deliver receipts therefor to beneficiary; should the grantor fail to make payment of any taxes, fs, insurance premis
liens or other charges payable by grantor, either by direct payment or by providing beneficiary with funds with which to make such pay-
ment, beneficiary may, at its option, make payment thereof, and the amount so paid, with interest at the rate set forth in the note
secured hereby, together with the obligations described in pangraphs 6 and 7 ot this trust deed, shall be added to and become a part of
the debt secured by this trust deed, without waiver of any rights arising from breach of any of the covenants hereof and lor such payments,
with interest as aforesaid, the property hereinbelore described, as well as the grantor, shall be bound to the same extent that they are
bound for the payment of the obligation herein desceibed, and ail such payments shall bo immediately due and payable without notice,
and the nonpayment thereof shall, at the option of the beneficiary, render all sums secured by this trust deed immediately due and pay-
able and constitute a breach of this trust deed.

6. To pay all costs, fees and expenses of this frust including the cost of title search as well as the other costs and expenses ol the
trustee incurred in connection with or in enforcing this obligation and trustee's and attorney's fees actually incurred.

7. To appear in and defend any action or proceeding purporting to atfoct the security rights or powers of beneficiary or trustee;
and in any suit, action or proceeding in which the beneliciary or trustee may appear, including any suit for the foreclosure of this deed
or any sult or. actton rolated to this instrument, including but not limited to its validity and/or enforceability, to pay all costs and ex-
of title and the beneliciary’s or trusteo’s attorney fees; the amount of attorney fees mentioned in this para-
graph 7 in ali caaeu MI be tixed by the trial court and in the event of an appeal from any judgment or decree of the trial court, grantor

further adrees to pay such sum nt the appellate court shall adjudge reasonable as tho beneliciary’s or trustee’s attorney fees on such appeal.
1¢ is mutually agreed that.

8. In the event that any porn'on or all of the property shall be taken under the nght ol i d i d
ticiary shall have the right, if it so elects, to require that all or any portion of the monies payable as compensanon for such ukmg,

NOTE: The Trust Doed Act provides that the trusice hersunder must be elther an ationey, who is an active member of the Oregon State Bar, a bank, trust company
or savings and loan association suthorized to do business under the faws of Oregon or the United States, a titis insurance company suthorized to insure fitie to real
property of this stats, its subsidiaries, affillates, agents or branches, tha United Statas or dny agency thered, or a8 escrow agest licensed under ORS 596.505 to 696.585.
*WARNING: ;12 USC 1701}-3 regulates and may. probibit exiecise of this optia. - "
mwuwmmnmwmwmmmumthmum
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... 9« At'any fime and fram tidie fo time upon written regies
the note for endorserent (in cate of full reconveyances, f " ¢
the indebtedness, trustes may (a) consent fo the making
ing any restriction thereon; (¢) join in any subordina
reconvey, without warranty, all or any part of the pr rantoe | yance
legally entitled thereto,” and the recitals therein of any matters oc facts shall be conclusive
fees for any of the services mentioned in this paragraph shall be not less than §5.

10. Upon any default by grantor hereunder, beneficiary may at any time without notice, either in person, by agent or by a receiver
to be appointed by a court, and without regard to the adequacy of any security for the indebtedness hereby secured, enter upon and take
possession of the property or any part thereof, in its own name sus or otherwise collect the rents, issues and profits, including those past
due and unpaid, and apply the same, less costs and ‘expenses of operation and collection, including reasonable atforney's fees upon any
indebtedness secured hereby, and in such order as beneficiary may determine.

11. The entering upon and taking possession of the property, the collection of such rents, issues and proftits, or the proceeds of fire
and other insurance policies or compensation or awards for any taking or damage of the property, and the application or release thereof as
aforesaid, shall not cure or waive any default or notice of defmult h der or Invalidate any act done pursuant to such notice.

12. Upondefault by grantor in payment of any indebtednosss sscured hereby or in grantor’s performance of any agreement hereunder, time
being of the essenco with respect to such payment and/or performance, the beneficiary may declare all sums secured hereby immediately
due and payable, In such an event the beneliciary may elect to proceed to foreclose this frust doeed in equity as a mortgage or direct the
trustee to foreclose this trust deed by advertissment and aalo, or may direct the trustee to pursue any other right or remedy, either at
law or in equity, which the beneliciary may have. In the event the beneficiary elects to loreclose by advertisecnent and sale, the bene-
ticiary or the trustee shall execute and cause to be recorded a written notice of default and election to sell the property to satisly the obliga-
tion secured hereby whereupon the trustee shall tix the time and place of sale, give notice thereof as then required by law and proceed
to foreclose this trust deed in the manner provided in OR3S 86.735 to 86.795.

13, After the trustee has d forecl by advertisement and sale, and at any time prior to 5 days before the date the
trustee conducts the sale, the grantor or any other person so privileged by ORS 86.753, may cure the default or defaults. It the defaul
consists of a failure to pay, when due, sums secured by the trust deed, the default may be cured by paying the entire amount due at the

fault or delaults, the person effecting the cure shall pay to the benef:
the obligation of the trust deed together with trustee's and attorney’s fees not exceeding the amounts provided by law.

14, Otherwise, the sale shall be held on the date and at the time and place designated in the notice of sale or the time to which
the sale may be postponed as provided by law. The trustee may sell the property either in one parcel! or in separate parcels and shall sell
the parcel or parcels at auction to the highest bidder for cash, payable at the time of sale. Trustee shall deliver to the purchaser its deed
in form as required by law conveying the property so sold, but without any covenant or warranty, express or implied. The recitals in the
deed of any matters of fact shall be conclusive proof of the truthiulness thereof. Any person, excluding the trustee, but including the
grantor and beneficiary, may purchase at the sale.

15. When trustee sells pursuant to the powers provided herein, trustee shall apply the proceeds of sals to payment of (1) the ex-
penses of sale, including the compensation of the trustee and a reasonable charge by trustee’s attorney, (2) to the obligation secured by
tho trust deed, (3) to all persons having recorded liens subsequent to the interest of the trustos in the trust deed as their interests may
appear in the order of their priority and (4) the surplus, if any, to the grantor or to any successor in interest entitled to such surplus.

16. Beneficiary may from time to time int a or s to any trustee named herein or to any successor trustee
appointed hereunder. Upon such appointment, and without conveyance to the successor trustee, the latter shall be vested with all title,
powers and duties conlerred upon any trustee herein d or appointed h der. Each such appointment and substitution shall be
made by written instrument ted by beneliciary, which, when recorded in the morégage records of the county or counties in which the
property is sit d, shall be lusive proot of proper i t of the trustee.

17. Trustee accepts this trust when this deed, duly ted and ack ledged, is made a public record as provided by law. Trustes
is not obligated to notily any party hereto of pending sale under any other deed of trust or of any action or proceeding in which grantor,
beneficiary or trustee shall be a party unless such action or proceeding is brought by trustee.

Tho grantor covenants and agrees to and with tho beneliciary arnd the beneticiary’s successor in interest that the grantor iz lawtully
seized in lee simple of the real property and has a valid, unencumber ed title thereto, excopt as may be set forth in an addendum oc oxhibit
attached hereto, and that the grantor will warrant and forever defend the same against all persons whomsoever.

WARNING: Unless grantor provides beneficiary with evidence of insurance coverage as required by the con-
lract or loan agreement between them, beneficiary may purchase insurance at grantor’s expense to protect bene-
ficiary’s intrest. This insurance may, but need not, also protect grantor’s interest. If the collateral becomes damaged,
the coverage purchased by beneficiary may not pay any claim made by or against grantor. Grantor may later cancel
the coverage by providing evidence that grantor has obtained property coveragde elsewhere. Grantor is responsible
for the cost of any insurance coverage purchased by beneficiary, which cost may be added to grantor’s contract or
loan balance. If it is so added, the interest rate on the underlying contract or loan will apply to it. The effective date
of coverage may be the date grantor’s prior coverage lapsed or the date grantor failed to provide proof of coverage.
The coverage beneficiary purchases may be considerably more expensive than insurance grantor might otherwise
obtain alone and may not satisfy any need for property damage coverage or any mandatory liability insurance re-
quirements imposed by applicable law.

The grantor warrants that the proceeds of the loan represented by the above described note and this trust deed are:

(a)8 prioeasily doe grantor’s p 3y family or Bt bald. Cono . Notice balow),

(b) for an ordanisation, or (even if grantor is a natural person) are for business or commercial purposes.

This deed applies to, inures to the benstit of and binds all pariles hereto, their heirs, legateas, devisees, administrators, s,
personal representatives, successors and assigns. The term boneliciary shall mean the holder and owner, including pledgee, of the contract
secured hereby, whether or not d as a beneticiary herein.

In construing this mortgage, it is understood that the mortdagor or mortdagee may be more than one person; that if the context so
requires, the singular shall be taken to mean and include the plural, and that generally all grammatical
implied to make the provisions hereof apply equally to corporations and to individ;

IN WITNESS WHEREOF, the grantor has executed this instg
* IMPOXTANT NOTICE: Delste, by lining out, whichever warranty {a) or {b) is
not licable; if y {6} is applicable and the beneficiary is a creditor
as such word s defined in the Truth-in-Lending Act and Regulation Z, the
beneficiary MUST comply with the Act and Regulation by making required
disel ; for-this purpose use Stevens-Ness Form No. 1319, or aquivalent.
if compliance with the Act Is not required, disregard this notice. -

STATE OF OREGON, County of ... RDeschutes.
This instrument was acknowledged before me on V y , 19 ?&
by RICHARD J. HILIMAN and KATHY D. HILLMAN

This instrument was acknowledged before me on \V/ LV s24pTH. 19.9¢4,

by

OFFICIAL SEALS ..
VICKIEA - ) o

SSION EXPIRES NOV. 19, 1990 Notary Publicfor Oregon My commission expires Wiy
S REQUFST FOR FULL l!CONV!YANFI (To be used only when obligations have been poid.)

TO:

[ .
15 | ek $ TN
Tho undersigned is ihe logal owner and holder of alf 1&%‘?@ by the foregaing trust deed. All sums socured by the trust
deed have beon tully paid and satistiod. -You horeby are directed, on payment to you of any sums owing to you under the terms of the
trust deed or p to statute, to ! all evid of indebted: by the trust desd (which are delivered to you harewith
together with the truat.deed) and to reconvey, without warranty, to the parties designatoed by the terms of the trust deed the ostate now

held by you under the same, Mu)mcomyanco and d ’ to ...
s s L i) H

Pyt

.

Do not164d of désirdy this Trust Desd OR THE NOTE which It secures. _
y Both must be deliversd to the trustes for cancellation befors  /: - 7 -
L~ reconveyance will be made, ST e

DATED: ... % 19

H




Exhibit man

Parcel 1 418 - 0329

Lots Eleven (11) and Twelve (12), in Block Five (5), of C.L.
& D. Ranch Tracts, Deschutes County, Oregon.
(51477 cedar Road)

Parcel 2

Lots Two (2) and Three (3), Block Sixteen (16) , OREGON WATER
WONDERLAND, UNIT 2, Deschutes County, Oregon.
(17201°& 17211 Gadwall)

Parcel 3

Lot Ten (10), Blqu Seven (7), of STAATS ADDITION TO BEND,
Deschutes County, Oregon.

(124 Delaware)

Parcel 4

Lots Twenty (20) and Twenty-One (21), Block Fourteen (14),
OREGON WATER WONDERLAND, UNIT 2, Deschutes County, Oregon.
(55721 & 55727 Swan Road)

Parcel 5

Lots One (1) and Twenty (20), Block Thirteen (13), SUN
FOREST ESTATES, TRACT 1060, Klamath County, Oregon.

STATE OF OREGON ) ¢s.
COUNTY. OF DESCHUTES )

' ND
PENHOLLOW, COUNTY CLERK A
kx"‘.ﬁ%{-"éi CONVEVANCES, IN AND FOR s
COUNTY, DO EREBY CENTIFY THAT THE W
JHSTRUMENT WAS RECORDED THIS DAY:

g6 JUL 3] PHIZ28
MARY SUE PENHOLLOW

copNTj CLERK %
(L {UE .

202 s \)}Qé’

N
DESCHUTES COMSTY OFFICIAL RECORDS

STATE OF OREGON: COUNTY OF KLAMATH:  ss.
: © 0 AmerdTitle | ¢ —— i

Filed for record at request of o gciock P M., and duly recorded in Vol.
of of Mortgages on Page

Bern%t:yﬁa G_Letsch, Cou)n\ Cl\k

FEE $20.00




