SS.

Aier ToEan 0 (Name, Addraes, gk | * ‘ o " Witness my hand and
S KLAMATH COUNTY. TTTLE: COMPANY affixed.

422 MIAN STREET '@ v do oo

KLAMATH FALLS, OREGON 97601 . .| o R

S TRUS" made this 18t August 96
aran b T R e B ASPELL, Hesband 5ad wife a5 to s GAdLvIded 177 ‘{nterest
"ROBERT F. MEST AND PATRICIA A, MEST, Husband and wife as to an undivided 1/2 infexest
KLAVATH COUNTY TITLE COMPANY o ws Trustee, and
ETHEL M, WMITCHELL, LAWRENGE E. MITCHELL AND KUTHMAE HOWAKD, not as tenants in commen
but with: the right of survirorship Co

as Beneficiary,
: : - WITNESSETH: - :
. Grantor irrevocably grants, bargains, sells and conveys to trustee in trust, with power of sale, the property in
Klamath : County, Oregon, described as: S

‘The Northwesterly 40 feet of Lots 1 and 2 in Block 67, in Nichols
~Addition to the City of Klamath:Falls, according to the official
plat thereof on file in the-office of the County Clerk of Klamath
County, Oregon. h o 4 ; '

fp{ether with all and singular the tes $ v‘hc_redi; ients and appurtenances and all other rights thereunto belonging or in anywise now

oﬂr” hereafter appertaining, and the rents, issues and profits thereof and all tixtures now or hereafter attached to or used in connection with
property. . Tk oL i . ; B

. FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the sum

TWENTY SEVEN THOUSAND DOLLARS AND NO/ 100k *kkkhdhxikhkhhkhhkhkhrhkhhkhkhkhkhkhkhxhrs

. 0) ... Dollars, with interest thereon according to the terms of a promissory
note of even date herewith, payable to beneficiary or order and made by grantor, the tinal payment of principal and interest hereof, if
not sooner paid, to be due and payable at maturity 19

The date of maturity of the debt secured by this instrument is the date, stated above, on which the final installment of the note
becomes due and payable. Should the grantor either agree to, to, or actually sell, convey, or assign all (or any part) of the prop-
erty or all (or any part) of grantor’s interest in it without first obtaining the written consent or approval of the beneliciary, then, at the
beneliciary's option®, all obligations secured by this instrument, irrespective of the maturity dates expressed therein, or herein, shall be-
come immediately due and payabls. The execution by grantor of an earnest money agreement** does not constitute a sale, conveyance or
assignment.

To protect the security of this trust deed, drantor agrees:

1. To protect, preserve and maintain the property in good condition and repair; not to remove or demolish any building or im-
provement theroon; not to commit or permit any waste of the property.

2. To complete or restors promptly and in good and habitable condition any building or impcovement which may be constructed,
damaged or destroyed thereon, and pay when due all costs incurred therelor.

3. To comply with all laws, ordi, regulations, cov ts, conditions and restrictions affecting the property; it the beneliciary
s0 requests, fo join in ing such fil ing stat ts pursuant to the Uniform Commercial Code as the beneliciary may require and
to pay for tiling same in the proper public office or offices, as well as the cost of all lien searches made by filing ofticers or searching
agencies as may be deemed desirable by the beneficiary. i

4. To provide and continuously maintain insurance on the buildings now or hereafter erocted on the property against loss or _ i;
damage by tire and such other hasards as the beneliciary may Irom time to time require, in an amount not less than $IU 1. insurabie
written in companies acceptable to the beneticiary, with loss payable to the latter; all policies of insurance shall be delivered to the bene- va:]’ ue
ticiary as soon as insured; if the grantor shall fail for any reason to procure any such insurance and to deliver the policies to the beneticiary 3
at least filteen days prior to the expiration of any policy of insurance now or herealter placed on the buildings, the beneliciary may pro-
cure the same at grantor's expense. The amount collected under any fire or other insurance policy may be applied by beneficiary upon
any indebtedness secured hereby and in such order as beneficiary may determine, or at option of beneliciary the entire amount so collected,
or any part thereof, may be released to grantor. Such application or release shall not cure or waive any default or notice of default here-
under or invalidate any act done pursuant to such notice.

5. To keop the property Iree from construction liens and to pay all taxes, assessments and other charges that may be levied or
assessed upon or against the property belore any part of such taxes, assessments and other charges become past due or delinquent and
promptly deliver receipts therefor to beneficiary; should the grantor fail to make payment of any taxes, assessments, insurance premiums,
liens or other charges payable by grantor, either by direct payment or by providing beneficiary with funds with which to make such pay-
ment, beneficiary may, at its option, make payment thereof, and the amount so paid, with interest at the rate set forth in the note
socured hereby, together with the obligations described in paragraphs 6 and 7 of this trust deed, shall be added to and become a part of
the debt secured by this trust deed, without waiver of any rights arising from breach of any ot the covenants hereot and for such payments,
with interest as aforesaid, the property hereinbefore described, as well as the grentor, shall be bound to the same extent that they are
bound for the payment of the obligation herein described, and all such payments shall be immediately due and payable without notice,
and the nonpayment thereof shall, at the option of the beneficiary, render all sums secured by this trust deed immediately due and pay-
able and constitute a breach of this trust deed.

6. To pay all costs, fees and expenses of this trust including the cost of title search as well as the other costs and expenses of the
trustee incurred in connection with or in enforcing thiz obligation and trustes’s and attorney's fees actually incurred.

. To ap in and di d tlon or prooseding purporting to atlect the security rights or powers of beneliciary or trustee;
and in any suit, action aor proceeding in which the beneliciary or trusteo may appear, including any suit foc the foreclosure of this deed
or any suit or action related to this instrument, including but not limited to its validity and/or enforceability, to pay all costs and ex-
penses, including evidence of title and the beneliciary’s or trustee’s attorney foes; the amount of attorney {ees mentioned in this para-

7 in alt cases shall be fixed by the trial court and in the ovent of an appeal from any judgment or decree of the trial court, grantor
further agrees to such sum at the appellate court shall adjudge reasonable as the beneliciary’s or trustee's attorney fees on such appeal.
Itis mfu‘:ﬁ; agreed that:

8. In the event that any poction or all of the property shall be taken under the right of inent d in or d tion, bene-
ficiary shall have the right, if it so elects, to require that all or any portion of the monies payable as compensation for such taking,

NOTE:TMMMMpmldumtmmMmueMnm.mummmhMﬂMMonswBu.abanl.tmstmmm
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*WARNING: 12 USC 1701]-3 rogulates and may prohlbit exerciss of this option. - . .
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whlcbau!noxcuaolthe nt required. ¢ 2/l reasonal 00“ noy’s fecs Iy paid or incurred by grantor
:in such’ proceedings; $ ). be. "applisd by it “Lirat. upon any, mnonablo costs and expenses and attorney's fees, both
in the trial and appelldte. courh, necessarily pdd fheumid ‘beneficlary in such ptocndln‘s, and tho balance applied upan the indebted-
noss  ascured “hereby; and grantor agrecs, at'ifs’ own ‘expense,’ to“take -:ch ncf mch instr fits as shall be necessary
i obtaining such’ , promptly upon beneticiary’s réquest.

‘9, At any timo ‘and #rom time to time upon written requeat of bomhda.ry, pnymont ‘of its iocs and presentation of this deed and
the note for endorssment (in case of full reconveyances, for cancellation), without atfecting the Iubimy of any person for the payment of
the indebtedness, trustee may (. a) consent to the making of any map or plat of the property; (b) join in granting any easement or creat-
ing any restriction thereon; (c) join in any subordination or other agreement affocting this deed or the lien or charge thereof; (d)
reconvey, without warranty, all or any part of the property. The grantee in any reconveyance may be described as the “person or persons
legally entitled thereto,” and the recitals therein of any matters or facts shall be conclusive proot of the truthtulness thereof. Trustee's
fees for any of the services mentioned in this paragraph shall be not less than $5.

10. Upon any default by grantor hereunder, beneticiary may at any time without notice, either in person, by agent or by a receiver
to be appointed by a court, and without regard to the adequacy of any security for the indebtedness heroby secured, enter upon and take
possession of the property or any part thereol, in its own name sue or otherwise collsct the rents, issues and pro!ils, including those past
due and unpaid, and apply the same, less costs and expenses of operation and collection, including reasonable attorney’s fees upon any
indebtedness secured hereby, and in such order as beneticiary may determine.

11, The entering upon and taking possession of the property, the collection of such rents, issues and profits, or the proceeds of fire
and other insurance poli or 41 1 of awurdl for any taking or damage of the property, and the application or releasa thereof as
a!oreuld shall not cure or waive any t or of default hereunder or invalidate any act done pursuant to such notice.

2. Upondefault by grantor in payment o! any indebtedness secured hereby or in grantor’s pertor of any ag her der, time
being of the essence with respect to such payment and/or performance, the beneliciary may declare all sums secured hereby immediately
due and payable. In such an event the beneficiary may elect to proceed fo foreclose this trust deed in equity as a mortgage or direct the
trustee to foreclose this trust deed by advertisement and sale, or may direct the trustes to pursue any other right or remedy, either at
law or in equity, which the beneficiary may have. In the event the benehcmry elects to loreclose by advertisement and sale, the bene-
ticiary or the trustee shall execute and cause to be recorded a written notice of d It and election to sell the property to satisfy the obliga-
tion secured hereby whereupon the trustee shall fix the time and place of sals, give notice thereof as then required by law and proceed
to foreclose this trust deed in the manner provided in ORS 86.735 to 86.795.

13. After the trustee has commenced foreclosure by advertisement and sale, and at any time prior to 5 days before the date the
trustee conducts the sale, the grantor or any other person so privileged by ORS 86.753, may cure the default or defaults. If the detault
consists of a failure to pay, when due, sumns secured by the trust deed, the default may be cured by paying the entire amount due at the
time of the cure other than such portion as would not then be due had no default occurred. Any other default that is capable of being
cured may be cured by tendering the performance required under the obligation or trust dsed. In any case, in addition to curmg the de-
fault or delaults, the person ellecting the cure shall pay to the beneficiary all costs and expenses actually incurred in enforcing
the obligation of the trust deed together with trustee’s and attorney’s fees not exceeding the amounts provided by Ilaw.

14, Otherwise, the sale shall be held on the date and at the time and place designated in the notice of sale or the time to which
the sale may be postponed as provided by law. The trustee may sell the property either in one parcel or in separate parcels and shall sell
the parcel or parcels at auction to the highest bidder for cash, payable at the time of sale. Trustee shall deliver to the purchaser its deed
in form as required by law conveying the property so sold, but without any covenant or warranty, express or implied. The recitals in the
deed of any matters of fact shall be conclusive proof of tho truthlulneu thereof. Any pereon, excluding the trustee, but including the
grantor and beneficiary, may purchase at the sale.

15, When trustee sells pursuant to the powers provided herein, trusteo shall apply the proceeds of sale to payment of (1) the ex-
penses of sale, including the ion of the trustee and a roasonable charge by trustee’s attorney, (2) to the obligation secured by
the trust doed (3) to all persons having recorded liens subsequent to the interest of the trustee in the trust deed as their interests may
appear in the order ot their prlonty and (4) the lurplun, it any, to fha grantor or to any successor in inferest entitled to such surplus.

16. Beneliciary may from time to time 8 to any trustes named herein or to any successor trustee
appointed hereunder. Upon such appointment, and thhout conveynnce to tho successor tmatee, the Intter shall be vested with all title,
powers and duties conferred upon any trustee herein d or her . Each such appointment and substitution shall be
made by written instrument executed by beneficiary, which, whon reoorded in the mortgage records of the county or counties in which the
property is aituated, shall be lusive proot of proper appoint t of the trustee.

17. Trustee accepts this trust when this deed, duly ted and ack ledged, is made a public record as prowded by law. Trustee
is not obligated to notily any party hereto of pendmé -ale tmder any « other deed of trust or of any action or proceeding in which grantor,
beneficiary or trustee shall be a party unless such g is brought by trustee.

he grantor covenants and agdrees to and with the benefldcry and the beneliciary’s successor in interest that the grantoc is lawfully
seized in lee simple of the real property and has a valid, unencumber ed title thereto, except as may be set forth in an addendum or exhibit
attached hereto, and that the grantor will warrant and lmvar delend the same against all persons whomsoever.,

WARNING: Unless grantor provides beneficiary with evidence of insurance coverage as required by the con-
tract or loan agreement between them, beneficiary may purchase insurance at grantor's expense to protect bene-
ticiary’'s intrest. This insurance may, but need not, also protect grantor's interest. If the collateral becomes damaged,
the coverage purchased by beneficiary may not pay any claim made by or against grantor. Grantor may later cancel
the coverage by providing evidence that grantor has obtained property coverage elsewhere. Grantor is responsible
for the cost of any insurance coverage purchased by beneficiary, which cost may be added to grantor's contract or
loan balance. If it is so added, the interest rate on the underlying contract or loan will apply to it. The effective date
of coverage may be the date grantor’s prior coverage lapsed or the date grantor failed to provide proof of coverage.
The coverage beneficiary purchases may be considerably more expensive than insurance grantor might otherwise
obtain alone and may not satisfy any need for property damage coverage or any mandatory liability insurance re-
quirements imposed by applicable law.

The grantor warrants that the proceeds of the loan represented by the above described note and this trust deed are:

(a)* primarily for grantor’s personal, tamily or household purposes (see Important Notice below),

(b) for an organization, or (even it grantor is a natural person) are for business or commercial purposes.

Thlu desd appltes to, inures to the lzenell! ‘of and binds all parties hereto, their heirs, legatees, devisses, ators, e.

! repr ives, 8 And The term beneficiary shall mean the holder and owner, mcludmg pladgoe of the contract
aecumd hereby, whether or not d as a beneficiary herein.

In construing this mortdage, it is understood that the mortgagor or mortgagee may be more than one person; that if the context so

requires, the singular shall be taken to mean and include the plural, and that generally all grammatical changes shall be made, assumed and
implied to make the provisions hereof apply equally to corporations and to individuals.

hd IMPOR‘IANT NOTICE: Delete, by llntng nuf, whl:hmr wum:n'y {a) or {b) is
net appli if y {a} is and the b tary is a creditor
as such word is defined in the Tmﬁl-ln-hndlng M und logulaﬂon Z, Oho

ficlary MUST ply with the Act and R
discl for this P use Si Ness Form.No. 1319 or oqulvolonl.
I compliance with the Act Is not required, dhngani this notice.

STATE OF OREGON, County of Klamath

This instrument was acknowledged before me on August 8
by Bradford . J. Aspell, Susan E. Aspell, Robert F. Mest, Patricia A. Mest

This instrument waq acknowledged before me on 19
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Notary Public for MM y commission expires 12-19-96 |

STATE OF OREGON: COUNTY OF KLAMATH:  ss.

Flled for record at request of j 'K‘l‘améthf/(}oupt}; T:I.t:lev‘ " R the 9th
of Augus , 19967 g ‘11213 “oclock ___A M., and duly recorded in Vol. M96 |
i : 'of “Mortgages" on Page _ 2552_4

Ry Bernetha G. Letsch
FEE: »$15.00 . om0 By %

day




