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STATE OF OREGON,

County of }55-
- o e il DR R © 1 certify that the within instrument
4'JM;MQE-Q-EEI_E@;_AJ;&HTON' L LN~ was received for record on the —___. day

of

L m——— o o 0 e . 0 o S

e T
CHARLES-'A. ‘DAKE- &*‘JUD'I.TH G. DAKE

, ~ Benahory's Hama 564 Address
AR rRCORENG. FAEAT 10 (Harme, AdGrees, ). _
ASPEN TITLE & ESCROW, INC.
525 MAIN STREET Lt e e
KLAMATH FALLS, OR. 97601 - - - * |-
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HIS TRUST DEED,medethls i 26th day of August 19.96 between\
;».. BANTON -AND A, ASHTON-BANION, HUSBAND AND WIFE

£E Foh LA .

. as Grantor,
as Trustee, and

ASPEN TITLE & ESCROW, INC.. .. .-
LES A. DAKE AND JUDITH'G. DAKE, HUSBAND AND WIFE WITH FULL RIGHTS OF

‘SURVIVORSHIP ’

as Beneficiary,
, v o _ WITNESSETH:
“ """ Grantor irrevocably grants, barjains, sells and conveys.to trustee in trust, with power of sale, the property in
Klamath. County, Oregdon, described as:
All:of .Lot4, Block 76, BUENA: VISTA ADDITION TO THE CITY OF KLAMATH FALLS,

in the County of Klamath, State of Oregon, EXCEPTING the Southwesterly
#40-feet thereof. as: set:forth in Deed recorded September 17, 1946, in Book
95‘atv"'rage’.'447,—vDe_ed',"Records.”f.. : e S e :

'CODE "1 MAP. 3809-29BD" TL 5400 -

ld&e!hér with all and si _‘ lar the t5, horeditaments and appurteriances and all other rights thereunto belonging o in anywise now
o’;a hereattor appertaining, and tho rents, issues and profits thereof and all fixtures now or heroafter attached to or used in connection with
Iy pfmm‘ Lt [ N S I " S L ..

v ¢ FOR THE PURPOSE OF SECURING PERFORMANCE. of cach-agrsement of grantor herein contained and payment of the sum
of ... FORTY. ONE_THOUSAND AND NO/100 -

"";‘-"';"(sl’l »000. 00) o ‘ , Dollars, with interest thereon according to the terms of a promi:
note of even date herewith, payable to beneliciary or order and made by geantor, the tinal payment of principal and interest hereot, it

not soaner paid, to be dus and payable upon. maturity.........,19

The date of maturity of the dabt secured by this instrument is the date, stated above, on which the linal installment of the note
becomes due and payable. Should the grantor either agree to, attempt to, or actually sell, convey, or assign all (or any part) ol the prop-
erty or all (or any part) of grantor’s interest in it without lirst obtaining the written consent or approval of the beneliciary, then, at the
beneliciary’s option*, all obligati secured by this instrument, irrespective of the maturity dates expressed therein, or herein, shall be-
come immediately due and payable, The execution by grantor of an earnest money agreement** does not constitute a sale, conveyance or
assignment. :

To protect the security of this trust deed, grantor agroees:

1. To protact, preserve and maintain the property in good condition and repair; not to remove or demolish any building or im-
provement thereon; not to commit or permit any waste of the property.

2. To complete or restore promptly and in good and habitable condition any building or improvement which may be constructed,
di ged or d yed th and pay when due all costs incurred therelor.

3. To comply with all laws, ordinan gulati co! ¢s, conditions and restrictions aifecting the property; if the beneficiary
80 requests, to join in ting such 1i ing ts pur: to the Uniform Comumercial Code as the beneficiary may require and
to pay for tiling same in the proper public oftice or offices, as well as the cost of all lien searches made by tiling officers or searching
agencies as may be deemed desirable by the beneliciary.

4. To provide and ¢l ly intain i on the buildings now or herealter erected on the propertyi#.su'nét g;f og,
damage by tire and such other hasards as the beneliciary may fram time to time require, in an amount not less than g insurable VvVa
written in pani ptable to the beneticiary, with loss payable to the latter; all policies of insurance shall be delivered to the bene-
ficiary as soon as insured; if the grantor shall fail for any reason to procure any such insurance and to deliver the policies to the beneliciary
at least filtean days prior to the expiration of any policy of insurance now or hereafter placed on the buildings, the beneticiary may pto-
cure the same at grantoc’s expense. The amount collected under any tire or other insurance policy may be applied by beneficiary upon
any indobtednass secured hereby and in such order as boneliciary may determine, oc at option of beneficiary the entire amount so collected,
or any part thereof, may be released to grantor. Such application or release shall not cure or waive any delfault or notice of delault here-
under or invalidate any act dons pursuant to such notice.

5. To keep the property free from construction liens and to pay all taxes, assessments and other charges that may be lovied or

d upon or against the property belore any part of such taxes, assessments and other charges become past due or delinquent and
peomptly deliver receipts therefor to beneliciary; should the grantor fail to make payment of any taxes, assessments, insurance premiums,
liens or othar charges payable by grantor, oither by direct payment oc by providing beneticiary with funds with which to make such pay-
ment, beneliciary may, at its option, make payment thereot, and the amount so paid, with interest at the rate set forth in the note
secured hereby, together with the obligations described in paragraphs 6 and 7 of this trust doed, shall be added to and become a part of
the debt secured by this trust i of any rights acising from breach of any of the covenants herect and for such paymeats,

i ore deacribed, as well as the grantor, shall be bound to the same extent that they are
bound for the pay he igation h described, and all such payments shall be immediately due and payable without notice,
and the nonpayment thereol shall, at the option of the beneliciary, render all sums secured by this trust deed immediately due and pay-
able and constitute a breach of this trust doed. _

6. Tomnlleodl,loumdoxpomnol this trust including the cost ol title search as well as the other costs and expenses of the
trustee incurred in connection with or in enforcing this obligation and trustee's and attorney’s ves actually incurred.

7.Towhnrddohzﬂm.c&onorptwu bdmmmﬁorﬂhaumd&mum;
and in any suit, action or ing in which the benecliciary oc trustee may 2pp , including any suit foc the foreclosure of this deed
or any suit oc action related to this instrument, including but not limited to its validity and/oc enforceability, to pay all costs and ex-
penses, including evidence of title and the beneliciary’s or trusteo's attocney foos; the amount of attorney fees mentioned in this para-
graph 7 in ali cases shall be tixed by the trial court and in the event of an appeal {rom any judgment or decree of the trial court, grantoc
further agreas to paly,auc-h sum at the appellate court shall adjudge r he beneficiary's or trusteo's attocney lees on such appeal.

It ia mutually agreed that: .

8. In the event that any poctlon or all of the property shall be taken under tho right of inent d in or d tion, bene-
ficiary shall have the right, it it so elects,. to require that all or any portion of the monies payable as compensation for such taking.

Nmmmnmmmmmmmmm«mumummuummummmmuawhmm
Mbdﬂhﬂmumnnlmdmuhﬂ-hdm:mlmummmummuml
_::mmw«mmw.ummwtwmmmum
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’s foon ily paid or incurred by grantor
reasonable costs and expenses and attornay’s fees, Both
srocésdings, and the balance applied upon the indebted-

Qwn_dxphnse, 1o take and_execute such instruments as shall be necessary

gyt iy

. ‘compensation, piomptly 1, ene] y’s"re S £ L . .
... 9. At any.time and from time. to time upon writter roquest of beneliciary, payment of its foes and presentation of this deed and
the note for endorsement (in case of full reconveyances, for cancellation), without alfecting the liability o any person for the payment of
the indebtednoes, trustee may (a) consent to the making of any map or plat of the property; (b) join in granting any easement or creat-
ing. any reatriction.thereon; (c) join in any subocdination or other agreement affocting . this deed or the lien or charge thersof; (d)
reconvey, without warranty, all or any part of tha property. The grantee in any reconveyance may be described as the “person or persons
legally entitlod thereto,” and the recitals therein ol any matters oc iacts shall be conclusive proof of the truthfulness thereof. Trustee’s
fees for any of the sorvices mentioned in this paragraph shall be not less than $5.

. 10. Upon any default by grantor. hereunder, beneticiary may at any time without notice, either in person, by agent or by a receiver
to be appoinied by a court, and without regard to the adequacy of any security for the indebtedness hereby socured, enter upon and take
possession of the property or any part thereof, in its own name sue or otherwise collect the rents, issues and profits, including those past
due and unpaid, and apply the same, less costs and exp of operation and collecti including reasonable attorney's fees upon any
indebtedness secured hereby, and in such order as beneticiary may determine.

11. The entering upon and taking possession of the property, the collection of such rents, issues and profits, or the proceeds of fire
and other insurance policies or compensation or awards for any taking or damage of the property, and the application or releass thereof as
aforesaid, shall not cure or waive any default or notice of default hereunder or invalidate any act done pursuant to such notice.

12. Upondefault by grantor in payment of any indebtod; socured hereby or in g ¢’s performance of any agreement hereunder, time
being of the with respect fo such pay t and/or perf the beneficiary may declare all sums secured hereby imunediately
due and payable. In such an event the beneficiary may elect to proceed to foreclose this trust deed in equity as a mortgdags or direct the
trustes to foreclose this trust deed by advertisemont and sale, or may direct the trustee to pursus any other right or remedy, either at
law or in equity, which the beneficiary may have. In the event the beneficiary elects to I by advertisement and sale, the bene-
ticiary or the trustee shall execute and cause to be recorded a written notice of default and election to sell the property to satisty the obliga-
tion secured hereby whereupon the trustee shall tix the time and placo of sale, give notice thereo! as then roquired by law and proceed
to foreclose this trust deed in the manner provided in ORS 86.735 to 86.795.

13. After the trustee has commenced foreclosure by advertisement and sale, and at any time prior to 5 days belfore the date the
trustoe conducts the sale, the grantor or any other person so privileged by ORS 86.753, may cure the default or defaults. If the defaul
consists of a failure to pay, when due, sums sscured by the trust deod, the default may be cured by paying the entire amount due at the
time of the cure othar than such portion as would not then be due had no default occurred. Any other default that is ble of being
cured may be cured by dering the perfor required under the obligation or trust deed. In any case, in addition to curing the de-
tault or deiaults, the person eilecting the cure shall pay to the beneficiary all costs and expenses actually incurred in enforcing
the obligation of the trust deed together with trustee’s and attorney's lees not exceeding the amounts provided by law.

14. Otherwise, the sale shall be held on the date and at the time and place designated in the notice of sale or the time to which
the sale may be postponed as provided by law. The trusteo may sell the property either in one parcel or in separate parcels and shall sell
the parcel or parcels at auction to the highest bidder for cash, payable at the time of sale. Trustee shall deliver to the purchaser its deed
in form as required by law conveying the property so sold, but without any covenant or warranty, express or implied. The recitals in the
deed of any matters of fact shall be conclusive proof of the truthfulness thereof. Any person, excluding the trustee, but including the
grantor and beneticiary, may purchase at the sale.

15. When trustee sells pursuant to the powers provided herein, trusteo shall apply the proceeds of sale to payment of (1) the ex-
penses of sale, including the compensation of the trustee and a reasonable charge by trustee’s attorney, (2) to the obligation secured by
the trust deed, (3) to all persons having recorded liens b ¢t to the int ¢ of the trustee in the trust deed as their interests may
appear in the order of their priority and (. 4) the surplus, il any, to the grantor or to any successor in interest entitled to such surplus.

16. Beneliciary may from time to time &ppoint a SUCCOSIOr Of $UCCEsIOrs to any frustee named herein or to any successor trustee
appointed hereunder. Upon such app i ¢, and without conveyance to the successor frustee, the latter shall be vested with all title,
powers and duties conferred upon any trustee herein d or appointed h der. Each such appointment and substitution shall be
made by written instrument executed by beneliciary, which, when recorded in the mortdage records of the county or counties in which the
property is situated, shall bo conclusive proof of proper appol ¢t o trustee,

17. Trustee accepts this trust when this deed, duly ted and ack ledged, Is made a public record as provided by law. Trustee
is not obligated to notily any party hereto of pending sale under any other deed of frust or of any action or proceeding in which grantor,
beneficiary or trustee shall be a party unless such action or proceeding is brought by trustee.

The grantor covenants and agroes to and with the beneticiary and the beneficiary’s successoc in interest that the grantor is lawlully
seized in fee simple of the real property and has a valid, unencumber ed title thereto, except as may be set forth in an addendum or exhibit
attached hereto, and that the grantor will warrant and forever defend the same against all persons whomsoever.

WARNING: Unless grantor provides beneficiary with evidence of insurance coverage as required by the con-
tract or loan agreement between them, beneficiary may purchase insurance at grantor's expense to protect bene-
ficiary’s intrest. This insurance may, but need not, also protect grantor’s interest. If the collateral becomes damaged,
the coverage purchased by beneficiary may not pay any claim made by or against grantor. Grantor may later cancel
the coverage by providing evidence that grantor has obtained property coverage elsewhere. Grantor is responsible
for the cost of any insurance coverage purchased by beneficiary, which cost may be added to grantor’s contract or
loan balance. If it is so added, the interest rate on the underlying contract or loan will apply to it. The effective date

of coverage may be the date grantor’s prior coverage lapsed or the date grantor failed to provide proof of coverage.

The coverade beneficiary purchases may be considerably more expensive than insurance grantor might otherwise
obtain alone and may not satisfy any need for property damage coverage or any mandatory liability insurance re-
quirements imposed by applicable law.

The grantor warrants that the proceeds of the loan represonted by the above described note and this trust deed are:

(a)* primarily for grantor’s personal, family or household purposes (see Important Notice below),

(b) for an organisation, or (even if grantor is a natural person) are for busl or cial purposes.

This deed apgh'oa to, inures :‘;)d ¢the benetit of and binde all parties hereto, their heirs, legatees, devisees, ad, inistrators,

14
repr veos, 8
PYN

s,
The term beneficiary shall mean the holder and owner, including pledgee, of the contract
d hereby, wh or not d as a beneficiary herein.

In construing this mortgage, it is understood that the mortgagor or- mortgagoe may be more than one person; that if the context so
requires, the singular shall be taken to mean and include the plural, and that generally all grammatical changes shall be made, assumed and
implied to make the provisions hereot apply equally to corporations and to individuals.

IN WITNESS WHEREOF, the grantor has executed this 7 strumen-tj%e dgr and year first above written,
g MK__)
AM

* IMPORTANT NOTICE: Dalets, by lining out, whichever warranty (a} or (b} is v 4P

not applicable; If y {a) is applicable and the benefic y is a creditor S L.AB

as such wor:“:;rdcﬂmd l:ﬁi’lhnﬂf"nn:-ldn:‘:dlng mm:ylogtll?ﬂm Z.'HI: ':(E'Q ;A . - -

taclosaren: for this purp m_smm-Non'annN‘: 1319, or equivalent.  SHIRLEY A. ASHTON-BANION

If compliance with the Act is not required, disregard this notice. .
STATE OF OREGON, County of .X1amath

d Vo573, )
This i; cknowledg Y L rA 197.(8,
by QAME ST B RA IO R et T R St~ BRI

This instrument was acknowledged before me on ‘ 19

OFFICIALSEAL  of . 00 .. i o)
CAROLE A. LINDE -
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\;z-‘c'--' Neiiay Public for Orodon My commission expires §-Ja-00

END BN IECANVEVANES iTa ha wead antv when ahlinntiane heva hasn nald }

£ " Asgen’Title & Ederow = ' e 3rd day
‘AD., 1996 at 3349 oclock __ PM., and duly recorded in Vol. __M96
on Page 27455

Bernetha G Letsch Coumy: lerk
By (‘Q )\L&)—M. KF&WM)__

led " for record at requést




