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DEED OF TRUST

THIS DEBED OF TRUST ("Security Instrument®) is made on August 29, 1996

The grantor is DAVID 8. GILES
. TONY W. GILES

The trustee s Chicago Title Insurance Company,

("Borrower™).
("Trustee").
The beneficiary is. FIRST FRARKLIN FINANCIAL Comﬂmw
which is organized and existing under the laws of Delaware . . and whose
address is 2150 North First Street, San Jose, CA 95131
("Lender").

Borrower owes Lender the principel sum of
SIXTY EIGHT THOUSAND FOUR HUNDRED FIFTY & 00/100

Dollars (US $ 68,450.00

trust, with power of sale, the following described property located in

Klamath County, Oregon:
Legal Description attached hereto and made a part hereof

Assessors Parcel Number: 2408-036DC-01000

WHICH HAS THE PRdPBRTY ADDRESS OF;
KAEHN ROAD
CRESCENRT
Oregon
§7733

TOGETHER WITH all the improvements now or hereafter erected on the property,

and fixtures now or hereafter s part of the properiy. All replacoments and additions shall also bo cov:
of the foregoing is referred to in this Security Instrument as the *Property.”

and all essements, appurtenances,
erod by this Security Instrument. Al

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the
the Property and that the Proporty is unencumbered, excopt for encumb:
the title to the Property against ail claims and demands, subject to any

THIS SECURITY INSTRUMENT combines uniform
variations by jurisdiction to constitute s uniform security

right to grant and convey
rances of record. Borrower warrants and will defond gonerally
encumbrances of record.

covenants for national use and non-uniform covenants with limited
instrument covering real property.

OREGON - Single Family -FNMA/FHLMC UNIFORM INSTRUMENT
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L. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay
when due the principal of and interest on the debt evidenced by the Note and any prepayment and late charges due
under the Note,

2. Funds for Taxes and Insurance. Subject to applicable law Of 10 & written waiver by Lender, Borrower
shall pay to Lender on the day monthly paymeats are due under the Note, until the Note is paid in full, o sum
(*Funds®) for- (a) yoarly taxes and assessments which may attain priority over this Security Instrument as a lien on

e Property; (b) yearly leasehold payments or ground rents on the Property, it any: (c) yearly hazard or property
i yearly flood insurance

UNIFORM CONVENANTS. Borrower and Lender coavenant and agree as follows:

T may agree in
paid on the Funds, Leader shall give to Borrower, without charge, an annual
accounting of the Funds, showing credits and debits to the Funds and the purposs for which each debit 1o the Funds
Wwas made. The Punds are pledged as additional socurity for all sums secured by this Security Instrument,

If the Punds held by Lender exceed the amounts pormittod to be held by applicable law, Lender shall
account to Borrower for the oxcoss Funds in accordance with the requirements of applicable law. If the amount of
the Funds held by Lender at any time e Escrow Items when duo, Leader may so notify

d 1y to make up the
‘ments, at Lendor’s sole

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund 10
Borrower any Punds beld by Lendsr. If, under paragraph 21, Leader shall acquire or sell the Property, Lender, prior
%o the acquisition or sale of the Property, shall apply any Funds held by Londer at the time of acquisition or sale as o
credit against the sums socured by this Security Instrument.

3. Application of Payments. {Jgjes, i i i received by Lender

Note; second, to amounts

part of the Property is subject to a lien w Lender may give
Borrower a notice identifying the lien, Borrower shall satisfy the lien or take one or more of the actions set forth

s approval which shall B0t be unreasonably withheld. If Borrower fails to

nder may, at Londer’s option, obtain coverage to protoct Lender's rights in the
Property in accordance with paragraph 7,

All insurance age

Borrower shal] promptly
. Borrower shall give prompt
de promptly by Borrower.




. oooazes217

<7855

Unless Lender and Barrower othorwisa agres in writing, insurance proceods shall be spplied to restoration
the restoration or Topair is economically feasible and Lender's security is not
is not economically feasible or Lendor's socurity would be lessened, the
to the sums secured by this Security Instrument, whether or not then due, with
any excess paid to Borrower, It Borrower abandons the Property, or does not answer within 30 days a notice from
Lender that the insurance carrier has offored 1o settle a claim, then Londer may collect the insurance proceeds,
Lender may use the Proceeds to repair or restore the Property or to pay sums secured by this Security Instrument,
whether or not then due, The 30-day period wil] begin whea the notice is given.

Borrower otherwise 8greo in writing, any application of proceeds to principal shall not
date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of
agraph 21 the Property is acquired by Lender, Borrower’s right to any insurance policies

m damage to the Property prior to the acquisition shall pass to Lender to the extent of the
rity Instrument immediately prior to the acquisition.

6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower's Loan
Application; Leaseholds,

Borrower shall occupy, establish, and use the Property as Borrower's principal residence within sixty days
sfter the execution of this Security Instrument and shall continus 1o occupy the Property as Borrower's principal
residence for st least one yoar after the date of pancy, ualess Lender otherwise agroos in writing, which consent
shall not be unreasonably withheld, or unless extenuating circumstances oxist which are beyond Borrower's control.
Borrower shall not destroy. damage or impair the Property, allow the Property 1o deteriorate, or commit waste on the
Property. Borrowor shall be in defsult if any forfeiture action or proceeding, whether civil or criminal, is begun that
in Lender’s good faith judgment could result in forfeiture of the Property or otherwise materially impair the lien
created by this Security Instrument or Londer's security interest. Borrower may cure such a default and reinstate, as
provided in paragraph 18, by causing the action or proceeding to be dismissed with a ruling that, in Lender's good
faith determination, precludes forfeiture of the Borrower’s interest in the Property or other material impairment of
the lien created by this Security Instrument or Lender's security interest. Borrower shall also be in default if
Borrower, during the loan application process, gavo materially false or inaccurate information or statements 1o
Lender (or failed to provido Lender with any i

7. Protection of Lender's Rights in the Property. 1 Borrower fails to porform the convenants and
agreements contained in this Security Iastrument, or there is a legal proceeding that may significantly affoct Lender’s
rights in the Property (such as 8 proceeding in bankruptcy, probate, for condemnation or forfeiture or to enforce
laws or regulations), then Leonder may do and psy for whatever is necessary 1o protect the valus of the Property and
Lender’s rights in the Property. 1 i

10. Condemnation, The proceeds of any award or claim for damages, direct or qential , in ¢
with any condemnation or other taking of any part of the Property, or for conveyance in lisu of condemnation, are
hereby assigned and shall be paid to Leader.

In the event of a total taking of the Property, the procoeds shall be applied to the sums secured by this
Security Instrument, whethor or not then due, with any excess paid to Borrower. In the ovent of s partial taking of
the Property in which the fair market the Property immediately before the taking is equal to or groater
than the amount of the sums secured by this Security Instrument immediltely before the taking, unless Borrower
and Lender otherwise agree in writing, the sums secured by this Security Instrument shall be reduced by the amount
of the proceeds multipiied by the following fraction: (a) the total amount of the sums secured immediately before the
taking, divided by (b) tho fair market value of the Property immediately before the takieg. Aay balance shall be paid
to Borrower. In the event of & partial taking of the Property in which the fair merket value of the Property
immediately before the taking is less than the amount of the sums secured immediately before the taking, unless

Form FR3005C
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Borrower and Lender otherwise agree in writing or unless applicable law otherwise provides, the proceeds shall be
applied to the sums secured by this Security Instrument whether or aot the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor
offers to make an sward or settle a claim for demages, Borrower fails to respond to Lender within 30 days after the
date the notice is given, Lender is authorized o collect and apply the proceeds, at its option, either to restoration or
repair of the Property or to the sums secured by this Security Instrument, whether or not then due.

Unless Londer and Borrower otherwise agree in writing, any application of procesds to principal shall not
extend or postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of
such psyments.

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment
or modification of amortization of the sums secured by this Security Instrument granted by Lender to any successor
in intorest of Borrower shall not operate to rolease the lisbility of the original Borrower or Borrower's successors in
intorest. Lender shall not be roquired to com pr dings sgainst any in interest or refuse 10 extend
time for payment or otherwise modify amortization of the sums secured by this Security Instrument by resson of any
demand made by the original Borrower or Borrower's successors in interest, Any forbearance by Leader in exercising
any right or remedy shall not be a waiver of or preclude the exorcise of any right or remedy.

12. 8 s and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and
agreements of this Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower,
subject to the provisions of paragraph 17, Borrower's convenants and agrooments shall be joint and several. Any
Borrower who co-signs this Security Instrument but does not execute the Note: (a) is co-signing this Security
Instrument only to mortgage, grant snd convey that Borrower’s interest in the Property under the terms of this
Security Instrument; (b) is not porsonally obligated to pay the sums secured by this Security Instrument; and (c)
agroes that Lender and any other Borrower may agree to extend, modify, forbear or make any accomodations with
regard to the torms of this Security Instrument or the Note without that Borrower's consent.

13. Loan Charges. If the loan secured by this Security Instrument is subject to 8 law which sets maximum
loan charges, and that law is finally interpreted so that the interest or other loan charges collected or to be collected
in connection with the loan exceed the pormitted limits, then: (s) any such loan charge shall be reduced by the

t ry to red the charge to the permitted limit, and (b) any sums already collected from Borrower
which exceeded permitted limits will be refunded to Borrower. Lender may choose to make this refund by reducing
the principal owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, the
reduction will be treated as a partial prepayment without any prepayment charge under the Note,

14. Notices. Any notico to Borrower provided for in this Security Instrument shall be given by delivering it
or by mailing it by first class mail unless applicable law requires use of another method. The notice shall be directed
to the Property Address or any other address Borrower designates by notice to Lender. Any notics to Lender shall be
given by first class mail to Lender’s address stated herein or any othor address Lender designates by notice to
Borrower. Any notice provided for in this Security Instrument shall be deemed to have boen given to Borrower or
Leader when given as provided in this paragraph.

15. Governing Law; Soverability. This Security Instrumont shall be governed by foderal law and the law
of the jurisdiction in which the Property is located. In the evont that any provision or clause of this Security
Instrument or the Nots conflicts with applicable law, such conflict shall not affect other provisions of this Security
Instrument or the Note which can be given effect without the conflicting provision. To this end the provisions of this
Security Instrument and the Note are declared 1o be severable.

16. Borrower's copy. Borrower shall be given one conformed copy of the Note and of this Security
Instrument.

I7. Transfor of the Property or a Beneficial Interest in Borrower. If all or any part of the Property
or any interest in it is sold or transferred (or if & beneficial interest in Borrower is sold or transferred and Borrower
is not a natural person) without Lender’s prior written consent, Lender may. at its option, require immaediate
paymont in full of all sums secured by this Security Instrument. However, this option shall not be exercised by
Lender if exercise is prohibited by federal law as of the date of this Security Instrument.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a
period of not leas than 30 days from the date the notice is delivered or mailed within which Borrower must pay all
sums securod by this Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period,
Lender may invoke any remedies pormitted by this Security Instrument without furthor notice or domeand on
Borrower.

18. Borrower’s Right to Reinstate. If Borrower meots certain conditions, Borrower shall have the right
to have enforcement of this Security Instrument discontinued at any time prior 10 the earlier of: (a) § days {or such
other period as applicable law may specify for reinstatoment) before sale of the Property pursuant to any power of
sale contained in this Security Instrument: or (b} eatry of a judgment enforcing this Security Instrument. Those
conditions are that Borrower: (a) pays Lender all sums which then would be due under this Security Instrument and
the Note as if no acceleration had occurred: (b) cures any default of any other convenants or agreoments: (c) pays all
expenses incurred in enforcing this Security Instrument including, but not limited to, reasonable attorneys’ foes: and
(d) takes such action as Lead may r ably require to assure that the lien of this Security Instrument, Lender's
rights in the Property and Borrower's obligation to pey the sums secured by this Security Instrument shall continue
unchanged. Upon reinstatoment by Borrowor, this Security Instrument and the obligations secured horeby shall
remain fully effective as if no acceloration had occurred. However, this right to reinstate shall not apply in the case
of accelerstion undor paragraph 17.

. Form FF3005D
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19. Salo of Note; Chango of Loan Servicer. The Note or s partisl interest in the Note {together with this
Security Instrument) may be sold one or more times without prior notice to Borrower. A sale may result in a chango
in the entity (known as tho "Loan Servicer”) that collects monthly payments duo under the Note and this Security
Instrument. There slso may be one or more changes of the Loan Servicer uarelatod to a sale of the Note, If thore is a
change of the Loan Servicer, Borrower will be given written notice of the change in accordance with paragraph 14
above and applicable law. The notice will state the name and address of the new Loan Servicer and the address to
which payments should be made. The notice will also contsin any other information required by applicable law.

20. Hazardous Substances. Borrower shall not cause or permit the pr use, disposal, storage, or
release of any Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone clse to do,
anything affecting the Property that is in violation of any Environmental Law. The preceding two sentences shall not
apply to the presence, use, or storage on the Property of small quantities of Hazardous Substances that are generally
recognized to be appropriate to normal resideatial uses and to maintenance of the Property.

Borrower shall promptly give Lender written notice of sny investigation, claim, demand, lawsuit or other
action by any governmental or regulatory agency or private party involving the Property and any Hazardous
Substance or Environmental Law of which Borrower has actual knowledge. If Borrower learns, or is notified by any
governmental or regulatory authority, that any removal or other remediation of eany Hazardous Substance affecting
the Property is necessary, Borrowor shall promptly take all y remedial action in accord with
Environmental Law. .

As used in this parsgraph 20, "Hazardous Substances” are those substances defined as toxic, or hazardous
substances by Eavironmental Law and the following substances: gasoline, kerosene, other flammable or toxic
petroleum products, toxic pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde,
and radioactive materials. As used in this paragraph 20, "Environmental Law” means federal laws and laws of the
jurisdiction where the Property is located that relats to health, safety or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to
accleration under paragraph 17 unless spplicable law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not loss than 30 days from the date the
notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the default
on or before the date specified in the notice may result in acceleration of the sums secured by this
Security Instrument and sale of the Property at public auction at a date not less than 120 days in the
futurc. The notice shall further inform Borrower of the right to reinstate after acceleration and the
right to bring a court action to assert the non-existence of a default or any other defenso of Borrower to
acceleration and sale. If the default is not cured on or beforo the date specified in the notice, Lender, at
its option, may require immediate payment in full of all sums secured by this Security Instrument
without further demand and may invoke the power of sale and any other remedies permitted by

pplicable law. Lender shall be entitled to collect all expenses incurred in pursuing the remedies provided
in this paragraph 21, including, but not limited to, reasonable attorneys’ fees and costs of title evidence.

If Lender invokes the power of sale, Londer shall or Tr to a written
notice of the occurrence of an event of default and of Lender’s election to the Property to be sold.
Trustoe shall this notice to be rocorded in ecach county in which any part of the Property is
located. Londer or Tr shall mail copies of the notice as prescribed by applicable law to Borrower and
to the other persons prescribed by applicable law. Trustee shall give public notice of sale to the persons
and in the manner prescribed by applicable law. After the time required by applicable law, Trust
without demand on Borrower, shall sell the Property at public auction to the highest bidder at the time
and place snd under the terms designatod in the notice of sale in one or more parcels and in any order
Trustoo determines. Trusteo may postpono sale of all or any parcel of the Property by public
snnouncment at the timo and place of any previously scheduled sale. Lendor or its d
purchase the Property at any sale.

Trustoe shall deliver to the purchasor Trustee's deed conveying the Property without any
covenant or warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie
ovidonce of the truth of the statements made therecin. Trustee shall apply the proceeds of the sale in the
following order: {a) to all cxpenses of the sale, including, but not limited to, reasonable Trustee's and
attornoys’ foes; (b) to all sums secured by this Security Instrument; and (c) any excess to the person or
persons legslly entitled to it or to the clerk of the superior court of the county in which the sale took
place.

ig may

22. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall request
Trustee to reconvey the Property and shall surrender this Security Instrument and all notes evidencing debt secured
by this Security Instrument to Trustee. Trustee shall reconvey the Property without warranty and without charge to
the person or persons legally entitled to it. Such person or persons shall pay any recordation costs.

23. Substitute Trustee. [n accordance with applicable law, Lender may from time to time appoint a
succossor trustee to any Trustee appointed hereunder who has d to act. Without conveysncoe of the Proporty, the
successor trustes shall succeed to all the title, power and duties conferred upoa Trustee herein and by applicable law.

24. Use of Property. The Property is not used principally for agricuitural or farming purposos.

Doc\nunt: # L310
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25, Riders to this Security Instrument, If one or more riders are exeoutod by Borrower and reoorded togother
with this Seourity Instrument, the ts and agr ts of enoh such rider shall be incorporated into and shall amend
and suppl t the cov ts and agr ts of this Seourity Instrument as if the rider(s) were a part of this Scourity
Instrument.

[Check applicable box{es)]

[ Adjustable Rate Rider Condominium Rider [ 14 Family Rider
[0 Graduated Payment Rider Planned Unit Development Rider ]  Biweekly Payment Rider
] Balloon Rider Rate Improvement Rider [0 Second Home Rider
[0 V.A.Rider Other(s) [specifyl
BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security

~ Instrument and in any rider(s) executed by Borrower and recorded with it.
Witnesses: '

ORY3v)/3 LD

DAVID S. GILES Borr: W. GILES ~Borrower

(Seal)

-Borrower

State of Oregon Deschutes County ss:

On this 3rd dayof September, 1996 , personally appeared the above named
DAVID S. GILES and TONY W. GILES

and acknowledged the foregoing instrument to be their voluntary act and deed.

My Commission Bxpires: 12-26-97
(Ofticial Seal)

Document # L386




A parcel of land situated in the SW1/4 SE1/4 of Section 36, Township 24 South, Range 8,

?aﬁt of the Willamelte Meridian, Klamath County, Oregon, more particularly described as
ollows:

one-quarter comer between Section 36, Township 24 South, Range 8, East
of the Willamette Meridian, Klamath Counttg, QOregon, and Section 1, Township 25 South, Range
8, East of the Willamette Meridian, Klamath County, Oregon, running thence North 0 degrees
33" East a distance of 1066.76 feet and thence East a distance of 505.00 feet to the true
gtnt of beginning; thence East 151.0 feet; thence North 295.0 feet; thence West 151.0 -
- thence South 295.0 feet to the point of beginning.

EXCEPTING THEREFROM the Southerly S feet deeded to Klamath County bx Warranty Deed
recorded May 8, 1974 Volume M74, page 5733, Microfilm Records of Kla County, Oregon.

STATE OF OREGON: COUNTY OF KLAMATH:  ss.

Filed for record at request of AmexiTitle the _ Sth
of __ September __A.D,19.96 _at 3:56 o'clock P M., and duly recorded in Vol. _M96

of Mortgages on Page ___27853 .
Bernetha G Letsch, County Cle

FEE $40.00 . By T o, \6)~ R A
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