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STATE OF OREGON,
T certify ‘that the within instrument
was received for record on the day

o’clock M., and recorded in
Qlume No. ... ... On page

bdarye : i of said County. .
TeCArding. TORT 10 (RG: AGrNes, N . of County

ASPEN TITLE & ES ) '

ATTENTION: COLLECTION DEPARTMENT.:: .

% THIS TRUST DEED, made this....._...._3%h... ... day of September 1998 between
RODNEY D. MILLER and KELLY A. MILLER . "

— o ; - as Grantor,
. AGPEN_ TITLE.&, ESCROW, INGy .. . o rrustes. and

_TROY. NIEMEYER and DELORES L. NIEMEYER, son and mother,: with full rights of
survivership . .. et s ‘

as Beneficiary,

o S e s WITNESSETH:
" Grantor irrevocably drants, batgains, sells and conveys to trustee in trust, with power of sale, the property in
Klamath . County, Oregon, described as: - - = ~
Lot 3, Blo,ck"&ll.-NIQEQLS‘,‘ ‘ADDITION TO THE CITY OF KLAMATH FALLS,
-on.im the: County of Klamath, State of Oregon.

‘Code 1 vuap:qgog-az@fxgx«LqFf 7000 -

to‘ofhof with all and singular the t ments "Mrodf{nnﬁntl and lppurfemncas and all other rights thereunto belonging or in anywise now
“Iu herealtor appertaining, and the rents, issues and profits thereof and all fixtures now or hereafter attached to or used in connection with
the property.. R o . R .

" FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the sum
ot FIFTY NINE THOUSAND and NO/100 = = = = = = = = = = - -

" : ($59.000.00) : .=..T .= Dallars, with interest thereon according to the terms of a promissory
note of even date herewith, payable to benellcln;y or order and made by gmtor, the final payment of principal and interest hereof, it
not sooner paid, to be due and payable September 6 s 002

The dafe of maturity of the debt secured by this insirument is the date, stated above, on which the final installment of the note
becomes due and payable. Should the grantor either agree to, attempt to, or actually sell, convey, or assign all (or any part) of the prop-
erty or all (or any part) of grantor’s interest in it without tirst obtaining the written consent or approval of the beneliciary, then, at the
b‘er':eliclury’uroption‘, all obligations secured by this instrument, irrespective of the maturity dates expressed therein, or herein, shall be-
auim ";”nmedt intely due and payable. The execution by grantor of an earnest money agreement** does not coastitute a sale, conveyance or

nt. .
‘To protect the security of this trust deed, grantor agrees:
1. To protect, preserve and maintain the property in good condition and repair; not to remave or demolish any building or im-
provement thereon; not to commit or permit any waste of the property.

2. To complete or restore promptly and in good and habitable condition any building or improvement which may be constructed,
damaged or destroyed thereon, and pay when due all costs incurred therefor.

3. To comply with all laws, ordi , regulati cov ¢t ditions and restrictions affecting the property; if the beneficiary
80 requests, to join in ting such 1i ing atat ¢s pursuant o the Uniform Commercial Code as the beneliciary may require and
to pay for filing same in the proper public oftice or offices, as well as the cost of all lien searches made by liling olficers or searching
agencies as may be deemed desirable by the beneficiary.

4, To provide and continuously maintain insurance on the buildings now or heroafter erected on the property against ‘) or
damage by tire and such other hasards as the beneliciary may from time to time require, in an amount not less than s insura ofe ,Va]L
written in pani ptable to the beneficiary, with loss payable to the latter; all policies of insurance shall be delivered to the bene-
ficiary as soon as insured; if the grantor shall fail for any reason to procure any such insurance and to deliver the policies to the beneliciary
at loast fitteen days prior to the expiration of any policy of insurance now or heroafter placed on the buildings, the beneficiary may pro-
cure the same at grantor's expense. The amount collected under any lire or other insurance policy may be applied by beneliciary upon
any indebtedness secured hereby and in such order as beneficiary may determine, or at option of beneliciary the entire amount so collected,
or any part thereof, may be reloased to grantor. Such application or release shall not cure or waive any default or notice of default here-
under or invalidate any act done pursuant to such notice.

5. To keep the property free from construction liens and fo pay all taxes, assessments and other charges that may be levied or
assessed upon or against the property before any part of such faxes, assessmonts and other chardes become past due or delinquent and
promptly deliver receipts therefor to benoliciary; should the grantor 1ail to make payment of any taxes, assessments, insurance premiums,
liens or other charges payable by grantor, either by direct payment or by providing beneficiary with funds with which to make such pay-
ment, beneficiary may, at its option, make payment thereof, and the amount so paid, with interest at the rate set lorth in the note
secured hereby, together with the obligations described in paragraphs 6 and 7 of this trust deed, shall be added to and become a part of
the debt secured by this truat deed, without waiver of any rights arising from breach of any of the covenants hereof and for such payments,
with interest as aforesaid, the property hereinbefors described, as well as the grantor, shall be bound to the same extent that they are

for the payment of the obligation herein described, and all such payments shall be immediately due and payable without notice,
and the nonpayment thereot shall, at the option of the beneliciary, render all sums secured by this trust deed immediately due and pay-
able and constitute a breach of this trust deed.

i

. ‘6. To pay all costs, fees and expenses of this trust including the cost of title soarch as well as the othor costs and expenses of the
trustee incurred in connection with or in enforcing this obligation and trustee's and att y's {ees lly incurred.

: . To app in and defend any acti orproooodln‘purmin‘toa!locttboaawrltyri‘htsorpowenolbemliduyortfusm;
and in any suit, action or proceeding in which the beneliciary or trustee may appear, including any suit for the foreclosure of this deed
or any suit or action related to this instrument, including but not limited to its validity and/or enforceability, to pay all costs and ex-
penses, including evidence of title and the beneficiary’s or trustee’s attornoy fees; the amount of attorney fees mentioned in this para-
graph 7 in ali cases shall be tixed by the trial coust and in the event of an appeal from any judgment or decree of the trial court, grantor
further agroes to pay such sum at the appellate court shall adjudge ¢ ble as the beneliciary’s or trustea's attorney fees on such appoal,

I¢ is mutually agreed that: :
8. In the event that any portion or all of the property shall be taken under the right of inent d in or d tion, bene-
ficiary shall have the right, if it so olects, to roquire that all or any portion of the monies payable as compensation for such taking,

m:mmmmmmmmmm«mum:-m,mlsnmmmdmmmsmunmk.wmomm
umlmudmmmmmunmm«mmamumummwwmummmmmmmmuumml
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*WARNING: 12 USC 17011-3 rogulaies and may prohibit exerciss of this optics.
'mummuwummmmummwhmmuﬂ
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'Mm""j"' dings phvir ‘paid to benaticiery and applied by it ficst u s ‘aonnbk‘ and. A g o Ay
A, sich, proceedings; ahall be, o lldcy v.and applisd by. it ticat.upon any.rensonable costs and. expe ttorney’s fees, bot
“In the fris] and appeliate courts, necosssrily pald or incurted by bematiciary in such procoedings, and the balance applied upon the indebted-
.ness secured Rereby; and grantor sjrece, st its own expense,’ io take such actions and te such instru ts as shall bo nocessary
in obtaining such compensation, promptly upon beneliclary’s réguest, ' ° v e

9, At any time from time to time upon written roquest of beneliciary, payment of its foos and presentation of this deed and
the note for endorsement (in case of full reconveyances, for cancellation), without atfecting the lability of any person for the payment of
the indebtedness, trustee may (a) consent to the making of any map or plat of the property; (b) join in granting any easement or creat-
ing any restriction thereon; (c) join in any subordination or other agreement atfecting this deed or the lien or charge thereof; (d)
reconvey, without warranty, all or any part of the property. The grantee in any reconveyance may be described as the *'person or persons
Iegally entitled thereto,” and the recitals therein ol any matters or facts shall be conclusive proof of the truthfulness thereof. Trustse's
foes for any of the services mentioned in this paragraph shall be not less than $5,

10. Upon any default by grantor hereunder, beneticiary may at any time without notice, either in person, by agent or by a receiver
to be appointed by a court, and without regard to the adequacy of any security for the indebtedness hereby secured, enter upon and take
possession of the property or any part thereof, in its own name sue or otherwise collect the rents, issues and prolits, including those past
due and unpaid, and apply the same, lesa costs and expensos of operation and collection, including reasonable attorney’s fees upon any
indebtedness secured hereby, and in such order as beneticiary may determine.

11, The entering upon and taking possession of the property, the collection of such rents, issues and profits, or the proceeds of fire
and other insurance policies or comp tion or awards for any taking or damage of the property, and the application or release thereot as
aloresaid, shall not cure or waive any or nofice of default her der or invalidate any act done pursuant to such notice.

12, Upondefault by grantor in payment of any indebtedness secured hereby or in grantor's perfor. of any agr ¢t hereunder, time
being of tho essence with respect to such payment and/or performance, the benoficiary may declare all sums secured hereby immediately
due and payable. In such an event the beneliciary may elect to proceed to forecloss this trust deed in equity as a mortgage or direct the
trustee to foreclose this trust deed by advertisement and sale, or may direct the trusteo to pursue any other right or remedy, either at
law or in equity, which the beneliciary may have. In the event the beneficiary elects to foreclose by advertisement and sale, the bene-
ficiary or the trustee shall execute and cause to be recorded a written notice of delault and election to sell the property to satisty the obliga-
tion secured hereby whereupon the trustee shall fix the time and place of sale, give notice thereof as then required by law and proceed
to foreclose this trust deed in the manner provided in ORS 86.735 to 86.795.

13, After the trustee has d forecl e by advertisement and sale, and at any time prior to 5 days before the date the
trustee conducts the sale, the grantor or any other person so privileged by ORS 86.753, may cure the default or defaults. 1 the default
consists of a failure to pay, when due, sums secured by the trust deed, the delault may be cured by paying the entire amount due at the
time of the cure other than such portion as would not then be due had no default occurred. Any other default that is capable of being
cured may be cured by tendering the performance required under the obligation or trust deed. In any case, in addition to curing the de-
fault or defaults, the person etfecting the cure shall pay to the benecficiary all costs and expenses actually incurred in enforcing
the obligation of the trust deed together with trustee’s and attorney's fees not exceeding the amounts provided by law.

14, Otherwise, tho sale shall be held on the date and at the time and place designated in the notice of sale or the time to which
the sale may be postponed as provided by law. The trusteo may sell the property either in one parcel or in separate parcels and shall sell
the parcel or parcels at auction to the highest bidder loc cash, payable at the time ot sale. Trustee shall deliver to the purchaser its deed
in form aa required by law conveying the property so sold, but without any covenant or warranty, express or implied. The recitals in the
deed of any matters of fact shail be conclusive proof of tho truthfulness thoreof, Any person, excluding the trustee, but including the
drantor and beneficiary, may purchase at the sale. '

15. When trustee sells pursuant to tho powers provided herein, trustee shall apply the proceeds of aale to payment of (1) the ox-
penses of sale, including the compensation of the trustee and a reasonable charge by trustee’s attorney, (2) to the obligation secured by
the trust deed, (3) to all persons having recorded liens subsequent to the interest of the frustes in the trust deed as their interests may
appear in the ocder of their priority and (4) the surplus, if any, to the grantor or to any successor in interest entitled to such surplus.

16. Beneficiary may from time to time appoint a or 3 fo any trustee named herein or to any successor trustee
appointed hereunder. Upon such int ¢, and without y to the trustee, the latter shall be vested with all title,
powers and duties conferred upon any trustee herei d or appoi. het der. Each such appointment and substitution shall be
made by written instrument executed by beneticiary, which, when recorded in the mortdage records of the county or counties in which the
property is situated, shall be lusive proof of proper appointment of the trustee.

17, Trustee accepts this trust when this deed, duly ted and ack ledged, is made a public record as provided by law. Trustee
is not obligated to notily any party hereto of pending sale under any other deed of trust or of any action or proceeding in which grantor,
beneliciary or trustee shall be a party unless such action or proceeding is brought by trustee.

Tho grantor covenants and agrees to and with the beneficiary arnxd the beneficiary’s successor in interest that the grantor is lawlully
seized in fee sitmple of the real property and has a valid, unencumber ed title thereto, except as may be set focth in an addendum or exhibit
attached hereto, and that the grantor will warrant and forever defend tho same against all persons whomsoever,

WARNING: Unless grantor provides beneficiary with evidence of insurance coverage as required by the con-
tract or loan agreement between them, beneficiary may purchase insurance at grantor’s expense to protect bene-
ficiary’s intrest. This insurance may, but need not, also protect grantor’s interest. If the collateral becomes damaged,
the coveragde purchased by beneficiary may not pay any claim made by or against grantor. Grantor may later cancel
the coverage by providing evidence that grantor has obtained property coverage elsewhere. Grantor is responsible
for the cost of any insurance coverage purchased by beneficiary, which cost may be added to grantor’s contract or
loan belance. If it is so added, the interest rate on the underlying contract or loan will apply to it. The effective date
of coverage may be the date grantor’s prior coverage lapsed or the date grantor failed to provide proof of coverage.
The coverage beneficiary purchases may be considerably more expensive than insurance grantor might otherwise
obtain alone and may not satisfy any need for property damage coverage or any mandatory liability insurance re-
quirements imposed by applicable law.

The grantor warrants that the proceeds of the loan represented by the above described note and this trust deed are:

(a)* primarily for grantor's personal, family or household purposes (see Important Notice below),

(b) for an organization, or (even if grantor is a natural person) are tor busi or cial purposes.

This deed applies to, inures to the benefit of and binds all parties hereto, their heirs, legatees, devisees, administrators, fors,
personal representatives, successors and assigns. The term beneficiary shall mean the holder and owner, including pledgee, of the contract
secured hereby, whether or not d as a beneficiary hereii.

In construing this mortgage, it is understood that the mocrtgagor or mortgagee may be more than one person; that il the context so
requires, the singular shall be taken to mean and include the plural, and that generally all grammatical changes shall be made, assumed and
implied to make the provisions hereot apply equally to corporations and to individuals.

IN WITNESS WHEREOF, the grantor has executed_this- day an ar first above written.
* JMPORTANT NOTICE: Delete, by lining out, wl:.k::nr warranty {a) o:‘(ls) i
ticable; if v (o) Is applicabl : oy TS :
e e e B A N
beneficiary MUST comply with the Act-and Negulation by making requirsd ¥t A2
disc) for this purpese use Stevens-Ness Form No. 1319, or equivatent, RELLY A.UMILLER
1f compliance with the Act Is not required, disregard this notice, o .
T STATE OF OREGON, County of ... Klanath. )ss.
This instrument was acknowledged before me on ... September 6
by RODNEY D. MILER and KELLY A. MILLER

This instrument was acknowledged before me on
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 STATE OF OREGON: COUNTY OF KLAMATH:  ss.

of - - Sept - . AD, 19 196 g --3356 o'clock P M., and duly reco
of Mortgages on Page __280
. Bernetha G. Letsch County Clegk
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