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; Amold Johnston and Marcy Jahnston Employcrs

STATE OF OREGON Actmg by and th ough
 Kerry Bamett, Director, ‘Department of
o Consumer and Business Services .-
k Plaintiff v. -
Amold Johnston and Marcy Johnston
Defcndants '

AFFKDAVIT SUPPORTING ENTRY
OF ORS 656.735 and 205.125
"MONEY JUDGMENT AND LIEN

- STATE OF OREGON
- County of Klamath

el i T NN

I, John Carter, being first duly sworn, say: Iam the Coilection Manager for the Business
_ Administration Division for the plaintiff and custodian of plaintiff's Workers' Compensation Division
Accounts Receivable records. Plaintiff's records show that "Proposed and Final Order Declaring
Noncomptiance and Assessing a Civil Penalty", Number 20787-AB was issued to defendants. A certified
true copy of the Order is attached.

More than 20 days have elapsed since the defendants reccived the Order and the defendants have
not requested a hearing to contest any matter therein. The penalty proposed in the Order became final on
July 20, 1994 by operation of ORS 656.740(1).

Pursuant to ORS 656.735(5) and 82.010, there is now due and owing to the plaintiff by the
defendant a civil penalty in the amount of $8,100.00 plus interest thereon at the rate of nine percent per
annum from July 30,:1994, until paid, plus the costs of recording the Order.
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MONEY JUDGMENT
. ' 1) Judgment Creditor: State of Oregon, acting by and through Kerry Barnett, Director,
. Department of Consumer and Business Services. -
.+ 7 2) Judgment Creditor's Attorney: " Nore.
1‘}3) ‘Judgment Debtor:: Amnold Johnston and Marcy Johnston.
"’ 4) Principal Amount of Judgment: $8,100.00.
5) Prejudgment Simple Interest None
6) Attorney Fees: None ’
. 7)-Costs: $25.00. - :
- 8) Posnudgment Slmple Interest arth ra:e of 9% per annum on the pnnc:pal amount of the
Juagment whxch conszsts of Item 4 from July 30, 1994 ,

o Date

Col]ectxon Mahager
Business Adm!mstratwn Dms:on

Subscribed and sworn to before me this Q:H! day of September, 1996,

Oé DHA Mdﬁ,{}‘lf ] OFFICIAL SEAL

NOTARY PUBLIC FOR OREGON Sip7s) DEBORAH L NELSON
il.lifu,

- - . &
My Commission Expires: a sy ‘;,lg%‘gé) gzaetgy

COMMIS,
MY COMMISSION :XPIRES SEPT. 22, 1997

RETURN TO: DCBS Busmess Admm NCE , 350 Winter St. NE, Roem 300, Salem, OR 27310

johnston.SAM




ARTHENT. OF ER AND BUSINESS SERVICES
[RORKERS® COMPEWSATION DIVISION .
- COMPLIANCE/NONCOMPLYING EMPLOYER PROGRAM
© . LABOR & IMDUSTRIES BUILDING
.. SALEM, OREGON 97310
. (503) 945-7888

In the Matter of -the Neﬁcbmp]iahce of

)

) PROPOSED AND FINAL ORDER

) DECLARING NONCOMPLIANCE AND
) ASSESSING A CIVIL PENALTY
>
)
)

Arnold: Johnston & Marcy Johnston

a Partnership .
. Gba RIBBLEY'S CREAM
" OF KLAMATH. COUNTY

“Employer. (HCD Employer Wo. 7662075) Order No. 20787-AB

To: Arno!d"Johnsfon7& Marcy Johnston =
: L L ~ .BASIS FOR ORDER

Every ém@ioyer of one or morefsﬁbjéqé workers in Oregon is a subject employer (ORS 656.023).

4 Every subjéct';ﬁplojér is fequjrgd,to'prqvide Qorkers' compensation coverage for. its subject workers, in
;onfufmity with OR§;656f017;(QRS'656;052(1)).

‘Every subject empioyérlshail maintain assurance with the Department of Consumer and Business Services
that it has provided coverage for its subject workers (ORS 656.017(1)). It shall do so by qualifying as
a self-insured employer or by causing'a guaranty contract from its insurer to be filed with the
Department (ORS 656.407(1)). , .

If:there is reason to believé’that an employer has failed o provide workers® compensation coverage for
its subject workers, the Department of Consimer and Business Services shall serve the employer with an
order declaring the employer to be noncomplying and assessing a civil peralty (ORS 656.052(2)).

A civil penalty of $7,000 shall-be assessed against any subject employer who does not provide workers®
compensation coverage for its subject workers and maintain assurance of the coverage with the Department
by qualifying as a self-insured employer or by causing a guaranty contract from its insurer to be filed
with the Department {ORS. 656.735(1), 0AR 436-80-040(1)}.

‘If an order declaring an cmployer to be noncomplying has become final and that employer continues to
violate  ORS 655,052(!);Jthe'Dgpartmant‘of;Consumer'and Business Services shall serve the employer with
‘ahbther'&rdeﬁ‘décfafihg fhéfémﬁlbyp? te be noncomplying for the additional pariod and assessing a civil
penalty in the amcunt of $25 per‘ﬁay for: each calendar day the violation has continued (ORS 656.052(2),
ORS 656.735(2) , 0AR-436-80-040(3)). - : ‘

. Ifffﬁeéé'jéia'compéﬁsablg.claigjarising from an injury to a subject employee of a noncomplying smployer,
—,lthé*nonccmplyingjemplqyer;is;Jiéb}?;fof[ﬁgyment of all cests related to the claim and for an additional

civil perialty”(ORS. 656-054(3); ORS 65
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B .- o FINDINGS ,
The Department issued Order No. 20567-TAB on July 27, 1993, declaring
Arnold Johnston & Marcy Johnston to be noncomplying for the period from
November 18, 1992 to July 26, 1993. Order No. 20567-TAB became final
August 18, 1993. o

Arnold Johnston & Marcy Johnston was the employer of one or more subject
workers in Oregon during the period from July 26, 1993 to June 16, 1994.

Arnold Johnéton-&,Marcy Johnston was not qualified as a self-insured
‘employer with the Department during the period from July 26, 1993 to June
16, 1994. -

Arnold Johnston & Marcy.Jchnston did not cause a guaranty contract to be
filed with the Department covering any part of the period from July 26,
1993 to June 16, 1994. :

CONCLUSION

Arnold Johnston & Marcy Johnston continued to violate ORS 656.052(1) during
the pericd from July 26, 1993 to June 16, 1994, by engaging as a subject
employer without qualifying as a carrier-insured or self-insured employer in
conformity with ORS 656.017:

ORDER

The Department of Consumer and Business Services through the Compliance
Section of its Horkers® Compensation Division proposes to order that Arnold
Johnston & Marcy Johnston be declared a noncomplying employer during the
period from July 26, 1993 to June 16, 1994, and to further order that Arncld
Johnston & Marcy Johnston pay a civil penalty in the amount of $8,100 for
continuing to viciate OGRS 656.052(1).

NOTICE

1f you disagree with this Order, you may request a hearing. Your request for hearing must be in writing,
delivered to the Compliance/NCE Program at the address at the top of this document. Your reguest for
ived by the Compliance/NCE Program

3 gguest. fo hea ng 0o ace d b
ove, this Order will become final by cperation of ORS

. 656.740(3) and thereafter shall nét;, be subject to review by any agency or court.

Welop
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NOTICE (continued)
I the fota’l of the amount of premium which you wobld have paid for workers® compensation coverage for
the period stated. above plus $250 is Tess than the amount of the civil panalty stated above, we may agree

to reduce the amount of the civil penaity due if within 20 days of service of this Ovder we have received
all of the following from you:

Your agreement. in writing that you will not contest this Order; and

Satisfactory evidence that you now have workers® compensation coverage in effect OR
satisfactory evidence that you are no longer a subject employer; and

Sufficient payroll information for us to calculate the amount of premium you would have paid
had you had coverage in effect during the period stated above; and

An arrangement satisfactory to us for .your payment of the reduced civil penalty.

If you do not understand thjs Order, you should contact your attorney at once

or call the'Cbmplian;eIHCE Program at (503) 945-7883.

Dated this 27th day of June 1994.
' , : ' DEPARTMENT OF CONSUMER AND BUSINESS

SERVICES :
WORKERS' COMPENSATION DIVISION

vByr : /zr/?«'/ £ 50 yodd

- “Anw’L. Randall, Compllance Section

16895-HODCOM/ITH

 STATE OF OREGON: COUNTY OF KLAMATH: ~ ss.

ﬁile’d for record at request: of ___Sg_ag_e OFf Oregon : the i6th

~of __Seprember. - AD.,19.96 &t Yr&k - oclock P M., and duly recorded in Vol M96
R of —Coupre Lien Docket o . on Page ... 28L7F

T R e .- Bernetha G Letsch, County Cler _

FEE'$20.00 . -~ oo By '&_)s.um oo TO VY-8 W W
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