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FHA Case No.: 4313091627952

Lean #: 81635

ADJUSTABLE RATE
HOME EQUITY CONVERSION SECOND DEED OF TRUST

THIS DEED OF TRUST (“Security Instrument” or “Second Security Instrament”™) is made on
SEPTEMBER 23RD, 1996 . Thetrustoris ELWOODYV. GUECK, AN ESTATE INFEE
SIMPLE

6255 ALVA AVENUE
KLAMATH FALLS, OREGON 97603 (“Borrower”).

The Trustee is THE HUD FIELD OFFICE MANAGER OR HIS DESIGNEE (“Trustee™). The
beneficiary is the Secretary of Housing and Urban Development, whose address is 451 Seventh Strect,
S.W., Washington, DC 20410. (“Lender” or “Secretary”™). Borrower has agreed to repay to Lender
amounis which Lender is obligated to advance, including future advances, under the terms of a Homc
Equity Conversion Loan Agreement dated the same date as this Security Instrument (“Loan Agrecment”).
The agreement to repay is evidenced by Borrower’s Note dated the same date as this Security Instrument
(“Second Note™). This Security Instrument secures to Lender: (2) the repayment of the debt evidenced by
the Second Note, with interest, at a rate subject to adjustment, and all rencwals, extensions and
modifications of the Note, up to a maximum principal amount ONE HUNDRED TWENTY SEVEN
THOUSAND, EIGHT HUNDRED AND NO/100 Dollars (U.S. $127800 ); (b)the payment of
aﬂoﬂ;e:sums,withimermt,advancedmxder?aragtaphsmprotectthewcuﬁsyofthis Security
Instrument or otherwise due under the terms of this Security instrument; and (c) the performance of
Borrower’s covenants and agreements under this Security Instrument and the Second Note. The full debt,
including all amounts described in (a), (b), and (c) above, if not paid carlier, is due and payabic on,
MARCH 16, 2067 . For this purpose, Borrower irrevocably grants and conveys to Trustee, in trust, with
power of sale, the following descrived property locatedin =~ KLAMATH Recording District,:

LOT 10 IN BLOCK 4 OF FIRST ADDITICN TO WINEMA GARDENS, ACCORDING TO THE
OFFICIAL PLAT TEEREOF ON FILE IN THE OFFICE OF TEH COUNTY CLERK OF
ELAMATH COUNTY, OREGON, 7

which has the address of 6255 ALVA AVERNUE
[Street]
P.0. BOX 729., KLAMATH FALLS, OR 97603

[Borrower’s Post office Address, If Different]
KLAMATH FALLS OREGON 97693 (“Property Address™);
[City] ) IState] [ZipCode]
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rights, appurtenances, and fixturés now or bereafler a part of the propenty. A1l replaoements and
additions shall also be covered by this Security Instrument. All of the forcgoing is referred to in this
Security Instrument as the “Property.”

mmmmmmm«ammdmemmmmmmmm
ﬁgmmgmandmwymmmmmemism}ymmmdbyaﬁa Secarity
Mmg’mbmewaMM&besamdmas&isSwuityk&mm&(ﬁm Security
W.mwmmwmwmﬁucmmmamanmimm
Gemands, subject to any encambrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use 2nd pon-uniform
wvmmw%ﬁﬂ%vﬁﬁmwmmmammwm;mmgm

propanty.

UNIFORM COVENANTS. Borrower and Lender covenant and agres as follows:

1. Payment of Principal and Juterest. Borrower shall pay when due the principal of, and interest on,
the debt evidenced by the Secord Note.

Zhymd?mwm@m&mwasmﬂpayanmwcrtycmrgﬁmMgofmms, ground
mﬂwﬂaﬂhawdmmmpmmimmﬂspedalamnmsmaﬁmﬂymmer,andsmﬂ
provide evidence of payment to Lender, unless Lender pays property ckarges by withholding funds from
monthly payments due to the Borrower or by charging such payments to a line of credit as provided for in
mchnAgxeemLLendermaquMmBonmrwpayspwiﬁedpmpcnychargmdkecuy to the party
owed payment even though Lender pays other property charges as provided in this Paragraph.

3. Fire, Flood and Otker Hzzard Insurance. Borrower shall insare all improvements en the Property,
whether now in existence or subsequently erected, against any hazards, casualties, and contingencices,
including fire. This insurance shall be maintained in the amounts, to the extent and for the periods
required by Lender. Borrower shall also insure all improvements on the Property, whether now in
existence or subsequently erected, against loss by floods to the extent required by Lender. The insurance
policies and any renewals shall be held by Lender and shall include loss payzbie clauses in favor of, and in
a form acceptable to, Lender.

Inthceventoflos,BormwershaﬂgiveLendcrimmediatemﬁoebymaﬂ. Lender may make proof of
loss if net made promptly by Borrower. Each insurance company concerned is hereby authorized and
directed to make payment for such loss 1o Lender. Insurance proceeds shall be applied to restoration or
repair of the damaged Property, if the restoration or repair is economically feasible and Lender’s security
is not lessened. If the restoration or repair is not cconomically feasible or Lender’s security would be
l&ened,theinsurancepmceedsshallbeappliedﬁxsttoﬂaereducﬁonofanyindeb:ednessunderzhc
Second Note and this Security Instrument. Any excess insurance proceeds over an amount required to pay
all outstanding indebtedness under the Second Note and this Security Instrument shall be paid to the
entity legally entitied thereto.

In the event of foreclosure of this Security Instrument or other transfer of title to the Property that
extinguishes the indebtedness, all right, title and interest of Borrower in and to insurance policics in force
shall pass to the purchaser.

4. Occupancy, Preservation, Maiatenanee and Protection of the Property; Berrower’s Loan
Application; Leaseholds. Borrower shall occupy, establish, and use the Property as Borrower’s principal
residence afier the execution of this Security Instrument, 2nd Borrower (or at Ieast one Borrower, if
initially more than one person are Borrowers) and shall continue to occupy the Property as Borrower's
principal residence for the term of the Security Instrument. “Principal residence” shall have the same
meaning as in the Loan Agreement.

Borrower shall not commit waste or destroy, damage or substanzially change the Property or aliow the
Property to deteriorate, reasonabie wear and tear excepted. Borrower shall also be in default if Borrower,
during the loan application process, gave materially false or inaccurate information or statements to
Lender (or failed to provide Lender with any material information) in connection with the loan evidenced
by the Note, including, but rot limited to, representations concerning Borrower’s occupancy of the
Property as a principal residence. If this Security Instrument is on a leasehold, Borrower shall comply
with the provisions of the lease. If Borrower acquires fee title to the Property, the Icaschold and fee title
shall not be merged unless Lender agrees to the merger in writing.

$. Charges to Borrower and Proieetion of Lender’s Rights in the Property. Borrower shali pay all
governmental or municipal charges, fines and impositions that are not inciuded in Paragraph 2. Borrower
shall pay thess cbligations on time directly to the entity which is owed the payment. If failure to pay
would adversely affect Lender’s interest in the Property, upon Leader’s request Borrower shall promptly
furnish to Lender receipts evidencing these payments. Borrower shall promptly discharge any lica which
has priority over this Security Instrument in the manner provided in Paragraph 12(c).

If Borrower fails to make these payments or the property charges required by Paragraph 2, or fails to
perform any other covenants and agreements contained in this Security Instrument, or there is a legal
proceeding that may significantly affect Lender’s rights in the Preperty (such as a proceeding in

bankruptcy, for condemnation or to eaforce laws or regulations), then Lender may do and pay whatever is
necessary to protect the value of the Property and Lender’s rights in the Propenty, including payment of
taxes, hazard insurance and other items mentioned in Paragraph 2.

To protect Lender’s security in the Property, Lender shall advance and charge to Borrower all amounts
duetothcSccremyfortheMoﬁgagelnmmmePremimnasdcﬁmdinth::LoanAgreemcmaswcllasall
sums due to the loan servicer for servicing activities as defined in the Loan A

Any amounts disbursed by Lender under this Paragraph shall become an ..% sht of Borrower as
provided for in the Loan Agreemest and shall be secured by this Security Ins
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Borrower.

7 Cmdmnaﬁoanwproceedsofanyawachhimfordamaga,dimmw@equenﬁaL in
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paid to the entity legally entitled thereto,
&Fea.Lm&rmym&ea&uaMchﬂpsamhoﬁudbytthmmfwmeHomcEquéw
CcnvasioangageInmnoergam.
9. Grounds for Acceleration of Debt.
(a)BnandPayathméumayraqnimimmdimspaymmmmnoﬂnmmmdby&ﬁs
Security Instrument if:
(!)ABmmdiesandtherpenyisnotﬂ)epﬁncipal residence of at least one surviving
Borrower; or
(ii) All of a Borrower’s title in the Property (or his or her beneficial interest in a trust owning all
or part of the Property) is sold or o ise transferred and no other Borrower retzins title to the
Prmenyin&esimpleorm(ainsalmholdunderalwsefori&ssthan%yearswhich is
remwab!eoraleasehavhgammainingpeﬁodofnotlesslhanwywsbeyvndthcda::afthc

interest in tke Propesty); or

(iii)Tthropertyceasestobcmeprimipm residence of a Borrower for reasons other than death
andtherpenyisnctthcpﬁncipal residence of at least one other Borrower; or

(iv) For a period of longer than 12 consecutive months, a Borrower fails to occupy the Property
because of physical or mental illnessandzherpertyisno:theprincipal residence of at lcast one
cther Borrower; or

(v) An obligation of the Borrower under this Security Instrument is not performed.

(B) Notice to Leader. Borrower shall notify Lender whenever any of the events listed in Paragraph
9(a)ii)«(v) occur.

() Notice to Borrower. Lender shall notify Borrower whenever the loan becomes due and payable
under Paragraph 9(aXii)-(v). Lender shall not have the right to commence foreclosure until
Bormwcrhashadthiﬁy(%)daysaﬁernoﬁcetoeither:

(D) Corvect the matter which resulted in the Security Instrument coming due and payable; or

(ii) Pay the balance in full; or

(iii) SellthePropenyfortlwlesscrofmebalanceor%%ofme appraised value and apply the net
proceeds of the sale toward the balance; or

(iv) Provide the Lender with a deed in lieu of foreclosure,

(d) Trusts. Conveyance of Borrower’s interest in the Property to a trust which meets the requirements
of the Secretary, orconveyanceofatmst’sinterestsinthe?ropeﬂytoaBomwer, shall not be
consideredaconvcyanoeforpurpos&softhisl’amgmph 9. A trust shall not be considered an
occupant or be considesed as having a principal residence for pusposes of this Paragraph 9.

10. Ne Deficiency Judgmests. Borrower shall have no personal liability for payment of the debt
securedbythisSecuﬁtylnstmment.lznde:mayenforeethedebionly!hmughsaleofthe?mpeny.
Lender shall notbepelmiuedtoob(ainadeﬁciencyjudgmemagaimBomwer if the Security Instrument

11. Reinstatement. Borrower has a right to be reinstated if Lender has required immediate payment in
full. This right applies even after foreclosure proceedings are instituted. To reinstate this Security
Instrument, Borrower shall correct the condition which resulted in the requirement for immediate
payment in full. Fereclosure costs and reasonable and Ccustomary attorneys’ fees and expenses properly
associated with the foreclosure proceeding shall be added to the principal balance. Upon reinstatement by
Borrower, this Security Instrument and the obligations that it secures shali remain in effect as if Lender
had not required immediate payment in full, However, Lender is not required to permit reinstatement if:
(1) Lender has accepted reinstatement after the commencement of foreclosure proceedings within two
years immediately preceding the commencement of 2 current foreclosure proceeding, (ii) reinstatement
will preclude foreclosure on different grounds in the futare, or (iii) reinstatement will adversely affect the
priority of the Security Instrument,

12. Licn Status.

(a) Modification. Borrower agrees to extend this Security Instrument in accordance with this
Paragraph 12(a). If Lender determines that the original status of the Security Instrument is
jeopardimdundersmeIaw(includin,gbmnmlimitedtosimﬁenswhemmeamoumsecuredby
lthwxﬁtyInsuumemequa!swumedsmemmdmmpﬁndpﬂamoumaatedormemximum
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advanms,Bonwerwmbedeemdmhavefaﬂedmhaveperfomndanobﬁgaﬁonundcrmis
Security Instrument.

(b)TnMerrﬂ?mgmms.Bmwcrshaﬂnﬂparﬁdpateinarmlwmmdcfenalprogrzm,if
anyﬁenscmmdbyﬁaemxdefems!amnmﬂmordhmemthis&wﬁtyhstmmcm

() Prior Liens. Borrower shali promptly discharge eny lien which has priosity over this Security
lnstmmentun!essaonmr:(a)agmesinwriﬁngtothepaymemoftheobligaﬁonmmdbymc
lieninamannetaecqnabiemLenden(b)comcstsingocdfaiththclienby,ordafendsagains.:
enforcement of the liea ir, legal proceedings which in the Lender’s opinion operate to prevent
theenfmcemtcfﬁwlienorfoxieinneofanypaﬂoﬁhe?r@aty;or(c)secumﬁ-omﬂx:hohk:r
ofthnﬁmmagxeemm!saﬁs&c&erywundermbordimﬁngmcﬁmmauamunwmmﬁby
thisSmrityInanmcm.HIxnderdﬁcrmimthatanypaﬂoftthropeﬂyismbja:uoalicn
whichmayaminpﬁoritycverthisSemﬁtymmmengLendermaygiveBomranoiioc
idcnﬁfyingﬂzelien.Bomershallsaﬁsfymclicnonakconcormﬁmoﬂhcacﬁonssetfarth
above within ten days of the giving of notice.

13, Relationship to First Security Instrument.

(a)SecondSecarityInstmmeat.Inordcrtosemre;aaymcmswhichthesmmymaymakctooron
belnlfofBomwerpumamtoScctionZSS(inXA)ofmeNaﬁonal Housing Act and the Loan
AgreemennmesmsyhasrequkedmmwermexeaneaSwmdNowandﬁﬂsSmnd
Security Instrument. Borrower also has executed a First Note and First Security Insirument.

(b)ReIaﬁonshipdﬁmandSwostemﬁtylmms.PaymansmadebytheSecre:arysha}l
not be included in the debt urder the First Note unless:
ﬁ)leFirstSeunityInstmmemisasimedtotheSecretaty;or
(ii)'I‘heSecretaryasoeptsreimbmsemembythehslder of the First Note for all payments made by
mm.ummmmwmmor(ii)m,mmmmmwm
Secretary, including interest on the payments but excluding late charges paid by the Secretary,
shall be included in the debt under the First Note.

() Effect on Borrower. Where there is no assignment or reimbursement as described in (b)) or (ii)
andtthecrdaxymakwmymcmstoBonower,mmBormwetshanmc
(I)Bereqnﬂredtopayamnxtswedundeﬂhei‘hstNme,orpayanyrentsandrcvcnucsofme
Property under Paragraph 19 to the holder of the First Note or a receiver of the Property, until the
Sweﬁwhasreqdmdpaymentinﬁﬂofaﬂwtﬂmﬁngpﬁndpalammmmmmc
Second Note; or
(ﬁ)Beobﬁgatedtopayimex&orsharedappreciaﬁenundertheFirstNo&a!anytimc,whatm
awrwdbefommaﬂerthepaymenmbymesm,mdwwhamwmmmhas
beenincladedinthep:imipalbalanceunéezthcﬁrsﬂ@o&ea:anyﬁms,whe:hcraccnwdbcfom
oraﬁerﬂmpaymﬁnsbytthecmary,andwhahcrmnmmmwmhasbmincludcdin
the principal balance under the First Note.

(d) No Duty of the Secretary. 'I‘heSecxetaryhasmdutytotheholdetoftthirstNotctocnforcc
wvenantsoftheSwondSeauityInammentortMakeacﬁonstopmethevalucofthe
Property, even though the holder of the First Note may be unable to collect amounts owod under
the First Note because of restrictions in this Paragraph 13.

(e) Restrictions ¢ Eaforcement. Notwithstanding anything else in this Security Instrumsat, the
BormwcrshaﬂnotbeobligmedwcomplywiththceovenamshereoﬁandPamgmph19shall
havemfomarxleﬂ‘ea,whenevenhereisnooumnmngbalmundcnheSeoondNoac.

14. Forbearance by Lender Not a Waiver. Anyforebwrancebylzndreinexcrcising any right or
remedyshallnotbcawaiveroforprecludetheexerciscofanyﬁghtorrcmcb'.

18. Szccessors and Assigns Beund; Joint and Several Liability. Borrower may not assign any rights
orobﬁgaﬁensundeﬂhisSmﬁtyImﬂsmwntortheSecondNote,ExwpﬂoaTmsttha:meedsth:
requiremerts of the Secretary. Borrower’s covenants and agreements shail be joint and several.

16. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by
deﬁveringitorbymaiﬁngitbyﬁrstc!a&smailmﬂ&appﬁmblelawrequiresuseufanothermsthod. The
mticeshaﬂbedirectedtothe?ropeﬁyAddmsoranyoxhcr&dmsallBomwersjoinﬂydcsignatc. Any
noﬁcetotbeSecrﬂaryshaﬂbegivenbyﬂrstclassmailtoﬁeﬂUDFieldOﬁieewithjurisdicﬁonmcrthc
Propeﬂyoranyo:herﬁdrassdsig:atedbyﬂ:eSecretary. Any notice provided for in this Security
InsmnaemmalibedeemedtohavebecﬁgiventoBomwerorunduwhmgivenasgmvidcﬁ in this
Paragraph 16.

17. Governlag Law; Severability. This Sccurity Instrument shall be governcd by Federal law and the
lawofﬂ:cjmisdicﬁoninwhidnhe?ropmyislm in the cvent that any provision or clzuse of this

i lmmtmmwmmasﬁmmm&w,mmmnmﬁmwm

provision. TothisendmcpmvisionsafthisSewritylnsuumentammcSmnchicarc
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18, Borrower’s Copy. ,&WM&ﬁmmmmyamS@MNmmm
Security Instrument,

19. Assignment of Rents, chwunccndiﬁonauyaﬁignsandtmnsferstomdcr
revenucs of the Properiy. Bommanhoﬁmumorunde:’sagmsmw!mmemmandmm
andhercbydireasmhtenamd'ﬂ&pmpmytoapythcmntstﬁlmderorLender’sagmts. However,

assignmentforaddiﬁomlsewrityonly.

Hlmmmdmm&mm(a)aﬂmmbymsmubehddby
msmmmamm,wkmwmmmwms@my
Mmmmn®)m@auhmﬁﬂwmmumandmmoftmmofﬂwm;and(c)each
mdmmmmmmmmmmm«um%agmmum’s writien
demand to the tenant,

pursuing the remedies provided in this Paragraph
rizeys’ fees and costs of title evidence.

Lender may bring sait in any court of competent jurisdiction to foreclose the lien of this Security
Instrument judicially and/or shtain judgment on the Note which it secures. Any election by Lender
to invoke the power of sale provisions of this Paragraph 20 shall not be considered a finzl and
bianding election of remedies that would preclude such a judicial foreclosure, until conclusion of the
sale of the Property by the Trusiee as described in this Paragraph 20,

chepcwerofsa!eisinvoked,Tms&eeshanexecuteawriﬁennaﬁceofthcoccurrcnccofan
mﬁddﬂnnanddtbee!ecﬁmmmtherpeﬂytobewld and shal! record such notice in
e2ch Recording District in which any part of the Property is located. Lender or Trustee shall mail
copies of the netice to the persons and in the manner prescribed by the applicable law Trustes shail
g'vepzblicmﬁcuﬂ'sa!eto&emandinthemmerpmcribed by applicable iaw. After the
time required by applicable law, Trastee, without demand oa Borrower, shall sell the Pro: erty at
public auction to the highest bidder at the time and Place and under the terms designated in the
Botice of sale in one or more parcels and in any order Trustee determines. Trustee may postponce
saie of all or any parce! of the Property by public announcement st the time and place of any
previously scheduled ssle. Leader or its designee may purchase the Property at any sale.

Trustee shail deliver to the purchaser Trustee’s deed conveying the Property without any
¢ovénant or warranty, expressed or implied, The recitals in the Trustee's deed shall be prims facic
evidence of tke truth of the statements meade therein. Trustee sall apply the proceeds of the sale in
the following order: (a)toa!!expeameﬂhesak,induding.bmmﬁmitedw, reascasble Trustee's
aad sitorneys’ fees® (D) to sl sums secured by this security Instrument; and () any excess to the
person or perscas legally entitled to it.

21. Adjustable Rate Feature, Under the Second Note, the initial siated interest rate of 7,128 %
which accrues on the unpaid principal balance (“Initial Interest Rate™) is subject to change, as described
below. Wlmmemmmehanmthenewadjuswdmwmcwmbeappﬁedmuwwm
outstanding principal balance. Each adjustment to the interest rate will be based upon the weekly average
yield on United States Treasury Securities adjusted to a constant maturity of ore year, as made available
by the Federal Reserve Board in Statistical Release H.15 (519) (“Index™) plus a margin. If the Index is no
longer available, Lender will use as new Index any index prescribed by the Secretary, Lender will give
Borrower notice of the new Index.

Lender will perform the calculations described below to determine the oew adjusted interest rate. The
int:restmizmaycbangeantheﬁmdayof NOVEMBER, 1935 ;andon ____ that day of each
succeeding year. __X__the first day of each succeeding month (“Change Date™) uatit the Ioan is regaid
in full.

The valus of the Index will be determined, using the most recent Index figure available thirty (30) days
before the Change Date(“Current Index”). Before each Change Date, the new interest rate will be
calculated by adding a margin to the Current Index. The sum of the margin pius the Curtent Index will
be called the “Calculated Interest Rate” for each Change Date. The Calculated Interest Rate will be
compared to the Interest rate in effect immediately prior to the current Change Date {the “Existing
Interest Rate™).

(AnmmﬂyAdj:sﬁngVaﬁakamermm)TheCa!m!a&edlmemRatem be more than
2.0% higher o1 lower than the Existing Interest Rate, nor can it be more than 5.0% higher or lower than
the Initial Intcrest Rate,

—X__ (Monthly Adjusting Variable Rate Feature) The Calculated Interest il never increase
sbove SEVENTEEN AND 128/193% percent ( 17.125 %).
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Witnesses:

ISpece Below Thiz Line For Admesledgmont]
State of OREGON , KLAMATH Judicial District ss;

On this 23RD day of SEPTEMBER » 1996, before me, the undersigned, a Notary Public in and for
the State of OREGON, personally appeared ELWOOD V. GUECK s

,tomeknownandknowntometobetheperson(s)namedas
Tmstot(s)inﬂacfcngoingdeed,andeckncwkdgedtomethaz 1 executed the same fresly
andvolumaﬁ!yfoﬂhemandpmpmdmﬁnmﬁoned

Witmmyhandmadeﬁcialwalthedayaudya:inthisccﬂiﬁweﬁmabcvcwﬁmn.

nqycxuunkﬁnncnﬁnsz/oynybq )
.n il Onl

Nata:yhxbﬁc#OREGON k/ 7

REQUEST FOR RECONVEYANCE

Date:
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STATE OF OREGON: COUNTY OF KLAMATH: 58,
Filed for record at request of Klamath County Title the 27th day
of Sept A.D, 15 g8 at 10:45 oclock _A. M., and duly recorded in Vol. _M96
i of _____ Morigages on Page _30657 .
" Bernetha G. Let County CJ
e Gy e sc%;m }}\f.i;&/

FEE ¢35 00




