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LiNE OF CREDIT INSTRUMENT

SMART CHOICE MORTGAGE
- SECOND DEED OF TRUST

. THIS DEED OF TRUST IS SECOND AND SUBORDINATE TO__ WASHTNGTON MUTURL BANK
FIRST DEED OF TRUST DATED S@tgme_r :24th,. -1996 .- AND RECORDED UNDER AUDITOR'S FILE NUMBER
RECORDS OF . RLN@']}I COUNTY, STATE OF OREGON.

- THIS DEED OF TRUST is between T
: t:he enti 'retv :

whose address is R

(’Grarr‘or"), ASPEN TTTLE & mow INC
a__ - corporation the address of whrch is _SW
97601 ' '

and its suctessors in trust and assrgns (T rustee') - and__WASHTNGETON MITUAL BANK
the address of whlch is 1201 'II-HZRD AVE\KJE SEATILE Vb.shlnatcm 98101

('Beneticiary”).

' 1. Granﬂng CIause Gramor hereoy grams bargains. selis and conveys to Trustee in trust, with power of sale, the
real property in. KIM.’.IH Gounty, Oregon dsscribed below, and all interest in it Grantor ever gets:

10T 2, BIOCK 6, FIRST ADDITION TO RKENO WHISPERING PINES, 1IN THE COUNTY OF KLAMATH,
STATE: OF CREGON. - EXCEPTING-THEREFRCM THAT FORTION CONVEYED BY DEED RECORDED IN BOOK
M—75ATPA£E 12805, mmommmms OFKIAMA’IH(DIMY ORBEGCH.

AG]JE 105 MAP. 4007 mo 'IL 1800 -

.A ]_978 FI.EEIVKXE m;mm 24 X 60,
., SERTAL NO, WAFL2729311107AB o :

_together with: all income, rents and profits from .it;, all plumbing, lighting,. air conditioning and heating apparatus and

“equipment; “and all fencrng blinds, drapes ﬂoor covenngs burtt-m appliances, and other fixtures, at any time installed on or in
or used in connection with such real proparty, all of which at the eption of Beneficiary may be considsred to be either
personal property orto be part of the real estate, .

Ali of the property desctibed above will be cal!ed the 'Property To the extent that any of the Property is personal
property, Grantor grants Beneficlary, as secured’ party & security interest in all such property, and this Dsed of Trust shall
constitute the Security Agreement betwaen Grantor and Beneficiary.

2. Obligmlon Secured This Daad of Trust is given to secure the repayment of all amounts owing under a Smart
Choice Loan Agreemert of even date between Gramor and Benef‘ciary (the "Loan Agreement’} as well as the performance of
all other obligations of Grantor contained in the Loan AgreemenL THE LOAN AGREEMENT PROVIDES FOR MULTIPLE

ADVANCES OVER TIME AND FOR A VARIABLE RATE OF INTEREST. IT ALSO PROVIDES FOR NEGATIVE AMORTIZATION

~AND FOR A VAH!ABLE LOAN TERM WHICH iN, NO EVENT WiLL EXCEED 30 YEARS. TAKING iNTQ EFFECT THE
MAXIMUM POSSIBLE NEGATIVE AMORTIZATION THE MAXIMUM PRINCIPAL AMOUNT THAT COULD BE OWING UNDER
THE LOAN AGREEMENT PRIOR TO A DEFAULT IS $ 58,993, 00
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This Deod of Trust s ai50 given to £3¢ure performance of each promiss of Grantor coritai herein, and the payment of
certain fees and costs of Bensficiary as provided in Section S of this Dsed of Trust, and repayment of money advanced by

Beneficiary under Section & or otherwise to protect the Property or Beneficiary’s interest in the Property. All of this money is
called the "Debt.” :

3. Representations of Grantor. Grartor repressnts that:

(a) Grantor is the owner of the Property, which is unencumbered except by easements, resarvations and restrictions of
record not inconsistent with the intended use of the Property, and a first fien deed of trust which secures a separate loan from
Bensficiary to Grantor; and

{b) Tne Property is not used principally for agricultural or farming purposes.

4. Sale or Transfer of Property. fthe Property or any interest therein is sold or otherwise transferred by Grantor withaws
Grantor's first repaying in fullthe Debt and all other sums secured hereby, or if Grantor agrees to sell or transfer the Property or
any interest therein without first repaying in full the Debt and all other sums secured hereby, the entire Debt shall become
immediately due and payable without notice from Beneficlary. . In addition, Beneficiary. shall have the right to exercise any of the

>

remedies for default permitted by this Deed of Trust,

5. Promises of Grantor. Graritor promises: - .. <

(8) To keap the Property in good repair; and not to move, alter or demolish any of the improvements on the Property
without Beneficiary's prior written consent;

(0) To aliow representatives of Beneficiary 1o inspect the Property at any reasonable hour, and to comply with ali
laws, ordinanices, regulations; covenants, conditions and restrictichs affecting the Proparty;

{¢) To pay on time all fawfui taxes and assessments on the Property;

(d) To perform on time all terms, covenants and conditions of any prior mongage or deed of trust covering the
Property or any part of it and pay all amounts dus and owing thereunder in a timely manner;

. .(e) To keep the Property and tha improvements therson insured by a company satisfactory to Beneficiary against fire
and extended coverage perils, and against such other risks as Beneficiary may reasonably require, in an amount equal to the ful
insurable value of the improvements, and to deliver evidence of such insuranca coverage to Beneficiary. Beneficiary shall be
named as the loss payee on all such policiss pursuant to a standard lender’s loss payable clauss; and

(f) Toseeto it that this Deed of Trust remains a valid lien on the Property superior tc ali liens except those described
in Section 3(a), and to kesp the Property free of all encumbrances vhich may impair Beneficiary's security. it is agreed that if
anyons asserts the priority of any encumbrance (other than those described in Section 3(a)) over this Deed of Trust in any
pleading filed in any action, the assertion alona shall impair the lien of this Deed of Trust for purposes of this Section 5().

6. Curing of Defaults. If Grantor fails to comply with any of the covenants in Section 5, including compliance with all the
terms of any prior mortgage or deed of trust, Beneficiary may take any action required to comply with any such covenants without
waiving any other right or remedy #t may have for Grant6r's failure to comply. Repayment to Beneficiary of all the money spent by
Baneficiary on behalf of Grantor shall be secured by this Desd of Trust. The amount spent shall bear interest at the rate payable
from time to time under the Loan Agresment and shall be rapayable by Granter on demand.

7. . Defauit and Remedies, . R E :

) (a) Prompt performance under this Deed of Trust is essential. If Grantor does not pay any instalimsnt of the Debt on
time, or if there is a breach of any of the promises contained in this Deed of Trust or any other document securing the Debt,
Grantor will be in default and the Debt and any other money whose repayment is secured by this Deed of Trust shall immediately
become due and payable in full at the option of Beneficiary. If Grantor is in default and Beneficiary exercises #ts right to demand
repayment in full, the total amount owed by Grantor on the day repayment in full is demanded, including unpaid interest, wiill bear
interest at the rate provided in the Loan Agresment from the day repayment in full is demanded until repaid in full, and
Beneficiary so requests in writing, Trustee shall seli the Property under applicable Oregon law.

(b) Trustee shall deliver to the purchaser at the sale its deed, without warranty, which shall convey to the purchaser
tha interest in the Property which Grantor had or the interest in the Property which Grantor had the power to convey at the time of
execution of this Deed of Trust and any interest which Grantor subsequently acquired. Trustee's dead shall recite the facts
showing that the sale was conducted in compliance with all the requirements of law and of this Deed of Trust. This recital shall be
prima facie evidence of such compliance and conclusive evidence of such complianice in favor of bona fide purchasers and
encumbrances for value.

(c) The power of sale conferred by this Deed of Trust is not an exclusive remedy. Beneficiary may cause this Deed of
Trust to be foreclosed as a mortgage or sue on the Loan Agreement according to law. Beneficiary may also take such other
action as it considers appropriate, including the securing of appointment of a receiver andfor exercising the right of a secured
party under the Uniform Commercial Coda. ;

(d) By accepting payment of any sum secured by this Deed of Trust afer its due date, Beneficiary does not waive its
right to require prompt payment when due of ail 6ther sums so secured or to declare defautt for failure to so pay.

8. Condemnation; Eminent Domaln. In the event any portion of the Property is taken or damaged in an eminent
domain proceeding, the entire amount of the award, or such portion as may be necessary to fully satisfy the Debt and all other
obligations secured by this Deed of Trust, shall be psid to Beneticiary to be applied thereto.

9, Fees and Costs. Grantor shall pay Bencficiary's and Trustee's reasonabls cost of searching records, other
reasonable expenses as aliowed by law, and reasonable lawyers' fess in any lawsuit or other proceeding which Beneficiary or
Trustee Is cbiiged to prosscute or defend to protect the lien of this Deed of Trust; and In any other action taken by Beneficiary to
coliect the Dett, Including any disposition of the Propenty under the Uniform Commercial Code.

10" Reconveyance. Trustes shall réconvey ail or ‘any part of the Property covered by this Deed of Trust 1o the parson
entitled thereto, on writtan fequest of Grantor and Beneficiary, or upon saiisfaction of the Debt and other obligations secured and
upon written request for reconveyance by Banéficiary tir the person snitled thersto,
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¥ 1. Trustee; Successor Trustee. In the event of the death, incapacity, disability of resignation of Trustee, Beneficiary
shall appoint In writing a successor Trustes, and upon the recording of such appointment in the mortgage records of the county
In which this Deed of Trust is recordsd, the successor Trustes shall be vested with all powers of the original Trustes. Trustee is
not obligated to notify any party hersio of a pending sals under any other daed of trust or of any action or proceeding in which
Grantor, Trustes or Beneficiary shall be a party unless such action or proceeding is brought by the Trustee.

12.  Miscellaneous. This Deed of Trust shall bensfit and obligate the parties, their hairs, devisees, legatees,
administrators, executors, successors and assigns. The term Bensficiary shall mean the hoider and ownsr of the Loan Agreement
secured by this Deed of Trust, whether or not that parson is named as Baneficiary herein. The words used in this Deed of Trust
referring to one person shall be read to rafer to more than one person if two or more have signed this Deed of Trust or become
responsible for doing the things this Dead of Trust requires. if any provision of this Deed of Trust is determined 1o be invalid under
law, that fact does ot invafidaie any other provisicn of thie Deed of Trust, but tha Dsed of Trust shall be construed as #f no
containing the particular provision or provisions held to be invalid, and all remaining rights and obligations of the parties shall be
construed and enforced as though the Invalid praovision did not exist.

DATED & ___KIAMATH FAILS . Oregon, tis_R Sy of Sm{;ﬂviem bic, 1950

YR
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STATE OF OREGON

COUNTY OF K7 a1 gL

Onthis déy personally appeared before me _ TERRY A NIEMEYER and DEERIE L NIEMEYER

)
)
)

to me known to be the individuals described in and who executed the within and foregcing instrument, and acknowledged
that they signed the same as their free and voluntary act and deed, for the uses and purposes therein mentioned.

-
WITNESS my hand and official seal this Q\Sﬂ day’

J

; Elomnda X Ofiusz
RHONDA K. OLIVER 7 Print or Typa Name "
NOTARY PUBLIC-OREGON }’1
COMMISSION NO. 053021 14

NOT;?Y PUBLIC in and for the state of Oregon, residing at
£

1Y COMMISSION EXPIRES APR. 10, 20000 gt fmall s,
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My commission expires /41’ ar I /O/ 2000
AEQUEST FOR FULL RECONVEYANCE

TO: TRUSTEE

The undersigned is the legal owner and holder of the Loan Agreement and all other indebtedness secured by the within
Deed of Trust. All indsbtednass secured by this Dasd of Trust has been fully paid and satisfied; and you are hereby
requested and directed, on paymant tc you of any sums owing 10 you under the terms of this Deed of Trust to reconvey,
without warranty, to the parties designated by the tamms of this Deed of Trust, ali the estate now held by you thereundar.
DATED: ' WASHINGTCN MUTUAL RANK

H

STATE OF OREGON: COUNTY OF KLAMATH:  sa ’

Filed for record at request of Aspen Title & Escrow the ___27th day
of __September ~____AD,19_96 s 3:32 _ oclock _P__M., and duly recorded in Vol. _M96
of Moztgages on Page ___30799

) Bernetha G.,Jetsch County Glerk
FEE $20.00 By 7/ V% e .




