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CUTHIS TRUSTDEED made v 15t September 1998, between
D & S Properties Partnershlp :

seestesancens. as Grantor,
-Aspen Title and Escrow = .- S as Trustee, and

Ronald J. Sumner
.. : as Beneficiary,

WITNESSETH:
Gtantor irrevocably grants, bargains, sells and conveys to trustee in trust, with power of sale, the property in

_Klamath : County, Oregon described as:

The Easterly 165 Leet of Lot 10 in Block 4, ALTAMONT ACRES, accerding
to the official plat thereof on file in the cffice of the County Clerk
) of - Klamath-County, Oregon, EXCEPTING THEREFROM the Southerly 5 feet of

‘Lot 10 as conveyed in deeds to Klamath County recorded May 19, 1961.

in Volume 329 at pages 585 and 587
known as 3607, 3611 and 3615 Hilyvard Street, Klamath Falls, Oregon

together with all and singular the ¢ s, heredit, ts and appurtenances snd all other rights thereunto belonging or in anywise now
or hereaffer appertaining, and the rents, issues and profits thereof and all fixtures now or hereafter attached to or used in connection with
the proporty. ]

FOR THE PURPOSE OF SECURING PERFORMANCE of sach agreement of grantor herein contained and payment of the eum
of. . Three hundred twentv-five thousand and no/100 (8325,000.00) ——-=—mmm—m———m——m——————eee

o Dollars, with interest thereon according to the terms of a prormissory
note of even date herewith, payable '.‘o benefxci or order nnd mado by graﬁtor, the tinal payment of principal and interest hereof, if

not seoner paid, to be duo and payable September 15, 2021

The date of maturity of the debt secured by this insirument is tbe ate, stated abave, on wbxch the final instaliment of the note
becomes due and payable. Should the grantor either agree to, attempt fo, or actually sell, convey, or ‘assign all (or any part) of the prop-
erty ar all (or any part) of granior's interest in it without first odtaining the written consent or approval of the beneficiary, then, at the
Beneficiary’s option*®, all obligations secured by this instrument, irrespective of the maturity dates expressed therein, or herein, shall be-
cotne immediately due and payable. The execution by grantor of an earnest mioney egreement®* does not constitute a sale, conveyance or
assignment.

To protect the security of this trust deed, grantcr agrees:

1. To profect, preserve and maintain the property in good condition and repair; not fo remove or demolish any building or im-
provement thereon; not to commit or permit any wasfs of the property.

2. To complate or restore promptly and in good and habifable condition any building or improv which may be constructed,
damaged or destroyed thereon, and pay whon due all costs mcurred therefor.

3. Te comply with ali laws, ordl , regulations, cov , conditions and restrictions affecting the property; it the benef:cmry
so requasts, ¢o join in g euch ing stak pursuant "to the Uniform Commercial Code as the berneficiary may require and
to pay for filing same in ths proper public office or offices, as well as the cost of all lien searches made by filing officers or scarching
agencies a3 may be deemad desirable by the benehciary

4. To provide and continucusly maintain insurance on the buildings now or hereaftor erected on the property aia inst loss or
damage by tire and such other hazards as tho Densficiary may from time to tirme require, in an amount not less than § i
written in companies acceptable to the bensficiary, with losa payable to the latier; all policies of insurance shall be delivered to the bene-
ficiary as soon ag insured; if the grantor shall fail for any reason to procure any such insurance and to deliver the policies to the beneficiary
at least tifteon days prior to the expiration of any policy of insurance now or hereafter placed on the buildings, the beneficiary may pro-
cure the same at grantor’s expense. The amount collected under any fire or other insurance policy may be applied by beneficiary upon
any indebtadness secured hereby and in such order as beneficiary may determine, or at option of beneliciary the entire amount so collected,
or any part therecf, may be released fo grantor, Such application or release shall not cure or waive any default or notice of default here-
under or invalidate any act done pursuant to such notice.

5. To keep the property free from construction liens and to pay all taxes, assessments and other charges that may be levied or
assessed upon or against the property before any part of such taxes, assessments and other charges become past due or delinquent and
promptly deliver receipts therefor to beneliciary; should the grantor fail to make payment of any taxes, assasssments, insurance premiums,
liens or other charges payable by grantor, either by direct payment or by providing beneficiary with funds with which to make such pay-
ment, beneliciary may, at its option, make payment thereof, and the amount so paid, with interest at the rate set forth in the note
secured hereby, together with the obligations described in paragraphs 6 and 7 of this trust deed, shall be added to and become a part of
the debt secured by this trust deed, without waiver of any rights arising from breach of any of the covenants hereof and for such payments,
with interest as aforesaid, the property hereinbefcre described, as well as the grantor, shall be bound to the same extent that they are
bound for the payment of the obligation herein described, and all such payments shall be immediately due and payable without notice,
and the nonpayment thereof shall, at the option of the benehcwry, render all sums secured by this trust deed immediately due and pay-
abls and constitute a breach of thig trust deed.

6. To pay all costs, fees and expenses of this frust including the cost of title search as well as the other costs and expenses of the
trustee incurred in connection with or in eniorc:'ng this obligation and trustee’s and attorniey’s fees actually incurred.

7. To apgear in and defend any action or proceeding purporting to affect the sscurity rights or powers of beneficiary or frustee;
and in any suit, action or pmcaedmg in which the beneficiary or trustee may appear, including any suit for the foreciosure of this deed,
to pay all costs and ex ding evid of title and the beneficiary's or trustes'a attorney's fees; the amount of attorney's fees
mentioned in this paragraph 7 in all casea shall be fixed by the irial court and in the ovent of an appeal from any judgment or decree of
the trial court, drantor further agrees to pay such sum as the appellate court shall adjfudgs reasonable as the beneficiary's or trustee's at-
torney’s fees on such ap,

It is outually agreed that.

8. In the event that any portion or all of the propsrty shkall be taken under the nght ot I ¢ d in or cond ion, bene-
liciary shall have the right, if it so elects, to require that all or any portion of the monies payable as compensation for such taking,

NOTE: The Trust Desd Act provides that the trusize hereunder must be gither an aftornay, who is an active member of the Oregen State Bas, a bank, trust company
or savings aad loan association authorized to do basiness under the laws of Oregon or the United States, a title insurance company authorized to insure title to real
mammmmammmmmmm,m Unlted States or 2ny agency thereof, wanmuwaqeml!censed under ORS €36.505 to 696.585.
*WARNING: 12 USC 1701]-3 regulates ans may. prohidil exercise of this eptlon .
**Tae publisher soggesis that such an agmmem adivess the Issug of ohh!n!ng bzneﬁclazy‘s sonss@ln complets detail.

TATE OF OREGON,
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witBout
A sarranty,
Iagally entitied thereto™ gocd the recitals
foes for 20y of the 2 ' £
tirme withont notice, either in Person, by agent or by a receiver
secerity lor the indebtedness kereby secured, rnter upon and fake
otherwize coflect the reass, issyes and profits, including thaose past
ion and collection, it’ic«'m:!fn64 reascnable attorney’s fees upon any
determinmn,
refyts, jssues and profits, or the proceeds of fire
of dazags of the progerty, and the application or release thereof as
reurnder or invalidate a7y act done pursuant t0 such notice.
in grantor’s performance of any agreernens: hereunder, time
may declare sll sums secured hereby immediately
frust deed in equity as a mortgage or direct the
1o pursus any other right or remedy, either at

satisfy the obliga-

law and proceed

" e by advertisement and sale, and at any time prior to 5 days before the date the

trustee. conducts the sale, the grantor or any other person so privileged by ORS 86.753, may cure the default or defauits. If the defauls

consists of a tailure to pay, when due, sums secured by the frust deed, tha defaylt may be cured by Paying the entire amount due at the

time of the cure other than such portion as would not then be due had no default occurred. Any other default that is capable of being

cured may bs cured by tendering the performance required under the obligation ar trust deed. In any case, in addition to curing the de-
fault- or defaults, the person etlecting the cure shall i 1

the obligation of the trust deed together y .

14, Otherwise, the sale shall be held on the date and at the time and place 7 fi i ime to which
the sale may be postponed as provided by law, T, Be trustee may. zell the property either in separate parcels and shall sell
the parcel or parcels at auction to the highest bidder for cash, payable at-the time of sale. Trustee shall deliver to the purchaser its deed
in form as required by law conveying the property.so sold, but without any covenant or warranty, express or implied. The recitals in the
deed of any matters of fact shall be conclusive proof-of the truthfulness thereof. Any person, excluding the trustee, but including the
grantor and beneficiary, may purchase at the sale, . . . -

A5, When trustee sells pursuant to the powers provided herein, trustee shaill apply the proceeds of sale to payment of (1) the ex-
penses of sale, including the compensatior: of: the trustee and 2 reasonable charge by frustee’s attorney, (2) to the obligation secured by
the trust deed, (1) to all persons having recorded liens subsequent to the interest of the trustee in the trust deed as their interests may
appear ir the order of their priority. and (. 4) the surplus, if any, tc the grantor or to any successor in inferest entitled to such surplus.

. 16, Berneficiary. may from time to time appoint-a successor or SUCCessors fo any trustee named herein or to any successor trustee
appointed hereunder,- Upon such appointment, and without conveyance fo the successor trustee, the latter shall be vested with all title,
powers .and. duties conferred upon any lrustee lersin named or ‘appointed hereunder. Each such appointment and substitution shall be
made by written instrument - iciary, which, when recorded in the mortgage records of the county or counties in which the
Property is.situated, shall I . i

17. Trustee f . : is made a public record as provided by law. Trustee

i d.of trust or of any action or proceeding in which grantor,
trustee,

and that the grantor will warrant and forever deferd the same against all persons whomsoever.

e grantor warrants that the proceeds of the-loan represented by the above described note and this trust deed are:
X m&x&xmxiﬁﬁmw& 'WXMMWW&HKM%W}X
. (B) for an organization, or (even if grantor is ‘a natural person) are for business or commercial purposes,

This deed applies to, inures to the benefit of and binds all parties ‘hereto, their heirs, legatees, devisees, administrators, executors,
personal representatives, successors and assigns. The term beneliciary shall mean the holder and owner, including pledgee, of the contract
secured hereby, whether or not named as'a beneticiary herein: .

" In construing this trust' deed, it is'understood that the grantor, trustee and/or beneficiary may each be more than one person; that

if the cbnlex( S0 requires, the singular shall be taken to mean and include the plural, and that generally all grammatical changes shall be
rnade, assumed and implied to make the provisions hereof apply equally to corporations and ¢o individuals.

IN WITNESS WHEREOF, the grantor has executed this instrument the day and year first above writf
o D & 5 Properties Partnershi

* IMPORTANT. NOTICE: Delele, by lining.out, whichever warranty {a) or {b} is

not applicable; if i plicable' and the beneficiary is a creditor
ding -Act ond Regulation Z, the

bsneﬁf.iﬁryalﬂUST-:amply -with the .Act and Regule by making required

Sisclosures; for this purpose use Stevens-Ness Form ‘No. 131 9, or equivalant.

If compliance with the Act Is not regquired, disregard this netice. -

STATE OF OREGON, County o>
 This instrument was acknowledied befor, 3

was ’qékt{?yleglgad beford/me on

: Notary Public for Ore gon
My commission expires _”513/5—— 7

- 3 ) : ey Trarsten
The undersigned is the legal owner and holder of all indabtond d by the foregoing trust desd. All sums secured by
doed hsve been fully paid and satisfied, Yoa Beredy aro directed, on payment fo you of any sums owi
211 evidences of indebtedness secured by the truss
reconvey, without warranty, to the parties d.

bsld by you under the same, Mail recorveyance and T s

T0: ..

R — ~s X9
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PROMISSORY NOTE

$325,000.00 county of Klamath, State of Oregon

For value received, Gerrit A. DeGroot, Ben DeGroot and Arie C. DeGroot,
jointly and severally, promise to pay Ronald J. Sumner, the principal sum of
Three Hundred Tyenty-Five Thousand Dollars ($325,000.00), with interest at
the rate of 8 and 1/2 percent (8.5%) per annum simple interest. Interest
shall commence accruing on September 15, 1996, and continue thereafter until
the note has been fully paid. The first payment of Two Thousand Six Hundred
gixteen and 98/100 pollars ($2,616.98) shall be due on October 15, 1996, with
subsequent payments due on the 15th of every consecutive month thereafter
gntil the note has been fully paid. Prepayment may be made at any time
without penalty-

Demand, presentment, protest, notice of protest and notice of dishonor
are hereby waived.

In the event of nonpayment when due under this note, and if such default
continues for a periocd of ten (10) days, at the option of the holder of
this note, all of the amcunts then owing un te shall immediately
pecome due and payable. The failure to assert this right shall not be deemed
a waiver.

In the event any suit is commenced to enforce payment of this note, the
prevailing party shall recover from the other party, such sums as the trial
court may adiudge reasonable as attorney’s fees to be allowed in such suit or
action, and in the event any appeal is taken from judgment or decree in such
suit or action, such further sums as the .Appgllate court shall Jjudge

reasonable as attorneys fees on such appeal, 1n addition to costs and
disbursements allowed by law.

1f the indebtedness evidenced by this Promissory Note is collected by or
through an attorney, the holder of the note shall be entitled to recover
reasonable attorney’s fees to the extent permitted by law.

This note shall be governed by and construed in accordance with the laws
of the State of Oregon.

Cerrit A. DeGroot

P ds Gooslt

%en DaGroot

(o e

Arie C. DeGroot

pated this [5_% day of September, 19%6.

STATE.OF OREGON: COUNTY OF KLAMATH:  ss.

- Fited for record at request of
of __ Beptember __ AD, 1 96 at_ 3143 oclock _B_M., and duly rocorded in Vol. _M96 .
of Mortgages on Page

Bernetha G. L?Ch County Clerk
FEE $20.00 By ir /72 g o

Aspen Title & ESCTOW the 27th day



