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HOME EQUITY LINE OF CREDIT
TRUST DEED

THIS HOME EQUITY LINE OF CREDIT TRUST DEED (the "Security Instrument™) is made this  25TH  day of
SEPTEMBER 1956 , among the Grantor(s)
WAYNE A JOHANNES AND JEANNINE JOHANNES, AS TENANTS BY THE
ENTIRETY

(bereinafter referred to as, the "Borrower”, whether one or more), whose address is

12444 KANN SPRINGS RD 10, KENO, OR 97627 , and
ADVANTA NOMINEE SERVICES

("Trustee”), tesidingat 16875 W BERNARDO DR,

SAN DIEGO, CA 92127 .
in favor of and for the benefit of Advanta National Bank USA, organized and existing under the laws of Delaware, its
successors and assigns, and whose address is 500 Office Center Drive, Suite 400, Fort Washingion, PA 19034 ("Lender™).

BORROWER, in consideration of the indebtedness herein recited and the trust created by this Security
Instrument, irrevocably grants and conveys to Trustee, in trust, with power of sale, the property located in the City of
XENO , County of KLAMATE , State of Orcgon,
2nd more particularly described as follows:

SEE SCHEDULE ‘A’ - LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART
HEREOF. .

vihich has the street address of 12444 KANN SPRINGS RD 10,
XENO, OR 97627 }) (% (the "Property Address®).
o
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hereinafter acquired easements, rights, appurtenances, leases, reats (subject, however, to the rights and authority given hervin
to Lender to collect and apply such rents), profits, water, water rights, and water stock, and contract rights, pertaining to.
anmngﬁmnorsmawdaguponorundmmehndlmawdgenemnymdmhopmym and all fixtures now or hereafter
attached to the property, all of which, including replacements and additions thereto, shall be deemed to be, and shall remain a
part of the property covered by this Security Instrument. All of the foregoing, together with said property (or the leaschold
estate if this Security Instrument is on a leasehold), are collectively referred to as the "Property.”

TO SECURE to Lender:

(i) The prompt repayment of all indebtedness due and to become due, as may be advanced and outstanding, and
repaid and readvanced, from time to time, with interest thereon (the "Line of Credit"), pursuant to the ierms and conditions of
the Home Equity Line of Credit Agreement and Promissory Note of even date herewith, between Borrower and Lender, and
all modifications, amendments, extensions, substitutions, replacements and renewals thereof (the "Agreement”). Lender has
agreed to make advances to Borrower under the terms of the Agreement. Such advances shall be of a revolving nature and may
be made, repaid and remade from time to time, Borrower and Lender contemplating a series of advances to be secured by this
Security Instrument. The total outstanding principal balance owing at any one time under the Agreement (not including
charges, acd collection costs which may be owing from time to time under the Agreement) shall not exceed

FIFTY EIGHT THOUSAND AND NO/100---
$ 58, 000.00 ) together with interest thereon (the "Credit Limit"). That sum is referred to in the Agreement
as the Credit Limit. The entire indebtedness under the Agreement, if not paid soomer, is duc and payable on
SEPTEMBER 30, 2019 , or on such later date as may be permitted by Lender in writing, or at such earlier date in
the event such indebtedness is accelerated in accordance with the terms of this Security Instrument.

(ii) Tbe payment of all other sums advanced to protect the security of the lien bereunder, and of all costs incurred
by Lender in connection with the enforcement of its rights under this Security Instrument and/or the Agreement up to the
amount of the Credit Limit, with interest thereon at the rate provided in the Agreement.

(iii) The performance of Borvower’s covenants and obligations urder this Security Instrument, the Agreement. any
Prior Mortgage and including, but not limited to, Borrower’s promises to make payments when due.

Borrower covenants that Borrower is lawfully seized of the estate hereby conveyed and has the right to grant and convey
the Property; that the Property is unencumbered, except for any Prior Mortgage or Deed of Trust (the "Prior Mortgage”) and
declarations, easements or restrictions of record listed in a schedule of exceptions to coverage in the title insurance policy
insuring Lender’s interest in the Property; and that Borrower will warrant and defend generally the title to the Property against
all claims and demands.

Borrower and Lender covenant aad agree as follows:

1. Payment of Principal and Interest. Borrower shali promptly pay when due the principal of and interest oa the
indebtedness evidenced by the Agreement, and all late charges and other charges provided in ard authorized by the
Agreement.

2. Funds for Taxes and Insurance. If required by Lender, and subject to applicable law, Borrower shail pay to
Lender on the day monthly payments are due under ihe Note, until the Note is paid in full, a sum ("Funds™) for: (a) yearly
taxes and assessments which may attain priority over this Security Instrument as a lien on the Property; (b) yearly leasehold
payments or ground rents on the Property, if any; {c) yearly hazard or property insurance premiums; (d) yearly flood
insurance premiums, if any; and (e) yearly mortgage insurance pmmums if any. These items are called "Escrow Items.”
Lender may, at any time collect and hold Funds, including reserves in excess of the amounts actually nseded, using such
methods of calculation as may be authorized or not prohibited, and in an amount not to exceed the maximum amount a lender
for a federally related mortgage loan may require for Borrower’s escrow account under the federal Real Estate Setilement
Procedures Act of 1974, as amended from time to time, 12 U.S.C. Section 2601 et seg. ("RESPA"), unless another law that
applies to the Funds sets a lesser amount. If so, Lender may, at any time, coliect and hold Funds in an amount not to exceed
the lesser amount. Lender may estimate the amount of Funds due on the basis of current data and reasonable estimates of
expenditures of future Escrow Items or otherwise in accordance with applicable law. Borrower shall not be obligated to make
such payments of funds to Lender to the extent that Borrower makes such payments to the holder of the Prior Mortgage if such
holder is an institutional lerder.

The Fonds shall be held in an institution whose deposits are insured by a federal agency, instrumentality, or
antity (including Lender, if Lender is such en institation) or in any Federal Home Loan Bank. Subject to applicabic
law, Lender may require Bomrower 1o pay a one-time charge for a real estate tax reporting service or flood cerification
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service used by Lender in connection with this loan, unless spplicable law provides otherwise. Lender shall not be required o
pay Borrower any interest or ¢arnings on the Funds, unless expressly required by law to do so. Lender shall give 1o Barrower,
without charge, an annual sctounting of the Funds, showing credits and debits to the Funds and the purpose for which each
debit to the Funds was made. The Funds are pledged as additional security for zlf sums secured by this Security Instrumens.

If the Funds held by Lender exceed the amounts permitted to be beid by applicabie law, Lender shall notify Borrower
that Borrower may elect to receive either a direct refund of such excess amounts, or a credit on Borrower’s future monthly
instaliment of Funds. If Borrower fails to make such election within thirty (30) days after notice has been mailed by Lender to
Borrower, then Lender, in its sole discretion, may elect one of the foregoing options, and notify Berrower of such clection. If
the amount of the Funds beld by Lender at any time is not sufficient to pay the Escrow ltems when due, Lender may so notify
Borrower in writing, and, in such case Borrower shall pay to Lender the amount necessary to make up the deficiency.
Borrower shall make up the deficiency in no more than twelve monthly payments, at Lender’s sole discretion.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptiy refund 1o Borrower any
Funds held by Lender. If, under Pacagraph 16, Lender shall acquire or sell the Property, Lender, prior <o the acquisition or
sale of the Property, shall apply any Funds held by Lender at the time of acquisition or sale as a credit agains: the sums
secured by this Security Instrument.

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under the
Agreement and this Security Instrument shall be applied by Lender as provided in the Agreement.

4. Prior Morigages and Deeds of Trust; Charges; Liens. This Security Instrument is subordinate to the Prior
Mortgage. Borrower shall perform all of Borrower’s obligations under the Prior Mortgage, including, but not limited 1o,
Borrower’s covenant to make payments when due.

If Borrower fails to make any payment when so due under such loan, or otherwise defaults thereunder, Lender shall have
the right, but not the obligation, to make such payment directly to the holder of the loan secured by the Prior Mongage, to
cure such default or to pay in full, the entire indebtedness secured by the Prior Mortgage. All costs and expenses incurred by
Lender to cure such defan!t or to pay the entire indebtedness secured by the Prior Mortgage:

(a) shall bear interest from the date advanced until paid at the interest rate in effect under the Agreement from
time to time;

(b) shall be immediately due and payable by Borrower to Lender without notice or demand for payment; and

(c) shall be and become a part of the indebtedness secured by this Security Instrument up to the amount of the
Credit Limsit.

The curing by Lender of any defuult under the Prior Mortgage. or the payment by Lender of the entire indebtedness
secured thereby, shall not constitute a curing or waiver of the default under this Security Instrument caused by Rorrower's
default under the Prior Mortgage, and Lender shall remain entitled to exercise all of the rights and remedies available to it by
virtee of such default.

Any act or omission by Borrower which would constitute a default or an event of default under the Prior Morigage, shall
constitute a default bereunder, without the necessity of giving any notice to Borrower or affording Borrower any time in
which to cure such act or omission. Borrower shail notify Lender within five (5) days after receipt by Borrower of any nofice
from the holder of, or trustee named in the Prior Morigage, noting or claiming the occurrence of any default, non-payment or
nop-performance by Borrower or notice of acceleration urder the Prior Mortgage. Bormower warrants and represents that the
granting of this Security Instrument is not a default or 2n event of default under the Prior Mortgage and that any required
consents thereunder have been obtaired and delivered to Lender.

Borrower shall pay or cause to be paid all taxes, assessments and other charges, fines and impositions artributable to the
Property which may attain a priority over this Security Instrument, and leasehold payments or ground rents, if any. Borrower
shall pay these obligations in the manner provided in Paragraph 2, or if not required to be paid in that manner, Borrower shall
pay or cause to be paid such obligations on time directly to the person or governmental authority owed such payment or
payments. If Borrower makes these payments directly, Borrower shall promptly deliver to Lender receipts evidencing all such
payments,

Borrower shall promptly discharge any lien, other than the Prior Montgage. Lender in its sole discretion may permit
Borrower: (i) to pay the obligation secured by the lien in a maprer deemed acceptable to Lender and set forth in wridng: (ii)
contest in good faith the lien by, or defend against enforcement of the lien in, legal proceedings which, in Lender's opinion,
operates to prevent the enforcement of the lien or forfeiture of any part of the Property; or (ii) obtains from the holder of such
lien an agreement satisfactory o Lender to subordinate that lien ¢o this Security Instrament. If Lender determines that any pant
of the Property is subiect to 3 lier which may attain priority over this Security Instrument (other than the Prior Morngge).
Lender may give Borrower 2 notice identifying the lien. Borrower shall satisfy the lien within ten (10} days afier te giving of
notice.
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Ommncy Borrower shall keep the Property in good repair and shall pot commit waste or permit impainment of
deterioration of the Property, msomb!cwwandwerace;uad.

If this Security Instrument is on a unit in 2 condominium or a planned unit development, Borrower shall perform & of
the Borrower’s obligations under the declamation or covenants creating or governing the condominium or plansed usit
development, the by-laws and regulations of the condomintum or planned unit development and constituent documents,

If this Security Icstrument is on a leaschold, Borrower shall comply with the provisions of the lease. If Borrower
acquires fee title to the Property, the leasehold and fee shail not merge unless Lender agrees in writing to the merger. In no
event shall any such merger extinguish the lien of this Security Instrament.

Borrower shall use, establish and occupy the Property as Borrower’s principal residence. Borrower shall not abandon the
Property or allow it to become vacant. Borrower shall comply with ail laws, mules, orders, ordinances and regulations
affecting the Property. Borrower shall notify Lender prompily upon the occurrence of a notice of violation of any laws
appiicable to the Property.

§. Hazard or Property Insurance. Bomwershalllmepﬂxeimpravmtsnowexisting or hereafier evected on the
Property insured against loss by fire, hazards included within the term "extended coverage,” and any other hazards, including
flood or fiooding, Lender may require, from time to time, and in such amounts and for such periods of time that Lender may
require, subject to applicable law. The insurance carrier providing the insurance shall be chosen by Borrower, subject to the
approval of Lender, which shall not be unreasonably withheld or delayed.

All insurance policies and renewals shall be in a form acceptable to Lender and shall include a standard montgagee clause
paming Lender as an insured and providing for at least fifteen (15) days writien notice to Lender prior to the termination,
cancellation, amendmert to, or reduction in the amount of such policy or policies. Subject to the rights of the holder of the
Prior Morigage, Lender shall have the right to hold the policies and renewals. If Lender requires, Borrower shall promptly
give to Lender copies of all receipts of paid premiums and renewal notices. In the event of loss or damage to the Property or
any part thereof, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof of loss if not
made promptly by Borrower, and may compromise any claim, appear in any action and collect any insurance proceeds.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of
the Property damaged, if the restoration or repair is economically feasible and Lender’s security is not lessened. If the
restoration or repair is not economically feasible or Lender’s security would be lessened, the insurance proceeds shall be
applied to the sums secured by this Security Instrument, whether or not then due, with any excess paid to Borrower. If
Borrower abandons the Property, or does not answer within thirty (30) days after the mailing of a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may collect the insurance proceeds. Lender may use the proceeds to
repair or restore the Property or o pay sums secured by the Security Instrument, whether or not then due. If Borrower directly
receives any insurance proceeds under the policy or policies that are made payable to Borrower, Borrower shall promptly pay
such arnounts to Lender by endorsing to Lender any payment check or draft from the insurance carrier. Subject to apptlicable
law, Borrower hereby appomts Lender as its attorney-in-fact to endorse any checks or other payment instruments for insurance
proceeds that Lender receives under any policy(ies) of insurance required hereunder, which are made payable to Borrower and
delivered to Lender. The foregoing appoiniment of Lender as attorney-in-fact for Borrower is coupled with an interest and
irrevocable. The rights conferred on Lender under this third paragraph of Paragraph 6 relative to the insurance coverag
required hereunder and the application of any insurance proceeds, shall be subject to the rights of the holder of the Prior
Mortgage.

" Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall pot extend or
postpone the due date of the monthly payments referred to in Paragraphs 1 and 2 of this Security Instrument, or change ihe
amount of the payments. If, pursuant to Paragraph 16 hereof, the Property is acquired by Lender, Borrower’s right to any
insurance proceeds resulting from loss of, or damage to, the Pmperty prior to the acquisition shall pass to Lender to the extent
of the sums secured by this Security Instrument immediately prior to the acquisition.

If Borrower fails to maintain the insurance coverage reqmred under this Paragraph 6, Lender may, but is not obligated,
to obtain such coversge to protect its rights in the Property in accordance with Paragraph 7. The cost w purchase such
coverage, including the amount of any fee, charge or commission paid to Lender by the insurer, shall be edded to the amount
of the indebtedness secured by this Security Instrument up to the amount of the Credit Limit and may excesd the cosis the
Borrower would have incurred to obtain coverage.

Rorrower shall notify Lender promptly upon the occurrence of a fire or other casualty causing damage to the Property.

7. Protection of Lender’s Security Interest in the Propesty. If Borrower fails to perform the covenants and
agreements contained in this Security Instrument, or there is a legal proceeding that may materiaily and adversely affect
Lender's rights in the Property (such as a proceeding in bankrupicy, probate, for condemnation or forfeiture or to enforce
laws or regulations), then Lender may do and pay for whatever is necessary to protect the value of the Property and Lender’s
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- Aghts in the Property. Lender’s actions may includs, but are not Kmited to, paying any sums secured by 2 lien which has
 pricrity over this Security Instrument, including the soms secured by the Prior Mortgage; procuring insurance: appearing in
court; paying reasonable attorneys® fees; and entering cn the Propenty o make repairs or abate misances. Although Lender
has the right to take the foregoing actions pursuznt to this Paragraph 7, Lender shall not be obligated to do so, and may also
enforce the remedies provided for in this Security Instrument, and otherwise available 10 Lender at law or in eguity. No such
discretionary action taken by Lender shall constitute 2 curing or waiver of Borrower's failure to performa the covenants and
agreements contained in this Security Instrument. In undertaking any such actions, Lender shall have no duoty of any kind
whatsoever to Borrower, other than to compiy with the express requirements of applicable law.
Anycostsandexpens&sincurredbyLenderpursuamto(hisParagraph7Grinﬁ1rﬁzcranceofanyc:h:rofl.endsr‘srights
under this Security Instrument or the Agreement, at Lender’s option, may be added to the outstanding principal amount under
the Line of Credit and such aggregate principal amount shall be secured by this Security Instrument up to the amount of the
Credit Limit. Unless Borrower and Lender agree to other terms of payment, such costs and expenses shall bear interest from
the date incurred by Lender at the rate stated in the Agreement, and in effect from time to time, and shall be payable, with
interest, immediately following written demand from Lender to Borrower requesting payment thereof,

8. Inspection. Lender or its agent may enter upon and inspect the Property at reasopable times, provided that, if
reasonable under the circumstances, Lender shall seek to notify Borrower prior to such iospections, specifying reasomable
grounds therefor, related to Lender’s interest in the Property.

9. Condemnation. Subject to the rights of the holder of the Prior Mortgage, the proceeds of aay award or claim for
damages, direct or consequential, in connection with any condemnaiion or other taking of any part of the Propenty, or for
conveyance in lieu of condemnation, are hereby assigned and shall be paid to Lender.

In the event of a total taking of Property, the proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with any excess paid to Borrower. In the event of a partial taking of the Property, unless Borrower
and Lender otherwise agree in writing, the sums secured by this Security Instrument shall be reduced by the amount of the
proceeds multiplied by a fraction the mumerator of which is the total amount of the sums secured immediately before the
taking, and the denominator of which is the fair market value of the Property immediately before the taking. Any proceeds
remaining shall be paid to Borrower. In the event of a partial taking of the Property in which the fzir market value of the
Property immediately before the taking is less than the amount of the sums secured immediately before the taking, unless
Borrower and Lender otherwise agree in writing or unless applicable law otherwise provides, the procesds shall be applied to
the sums hereby secured, whether or not the sums are then due.

Unless Lender and Borrower otherwise agree in writing, the proceeds of any award or claim for damages, shall be
applied to restoration or repair of the Property damaged, if the restoration or repair is economically feasible and Lender’s
security would not be lessened. If the restoration or repair is not economically feasible or Lender's security would be Iessensd,
the proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with any excess pzid to
Borrower. If Borrower directly receives any monies that are made payable to Borrower, Borrower shall promptly pay such
amounts to Lender by endorsing to Lender any payment check or draft that it receives for the condemnation. The rights
conferred on Lender hereunder and the application of the condemnation award or damages, shall be subject to the rights of the
holder of the Prior Mortgage.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers to make
an award or settle a claim for damages, Borrower fails to respond to Lender within thirty (30) days after the mailing of notice
by Lender to Borrower of such offer, Lender shall be authorized to collect and apply the proceeds, at its option, sither to
restoration or repair of the Property or to the sums secured by this Security Instrument, whether or not then due.

Lender is irrevocably authorized by Borrower to file and prosecute or settle Borrower’s claim or claims for any such
award or claim for damages, and to collect any such award or payment. Unless Lender and Borrower otherwise agree in
writing, any application of proceeds to principal shall not extend or postpone the due date of the monthly payments referred to
in Paragraphs 1 and 2 or change the amount of such payments.

Borrower shall notify Lender promptly upon the occurrence of a peading or threatened condemnation of the Propenty.

10. Borrower Not Released; Forbearance by Lender Not a Walver. Any extension of the time for payment, or any
modification of the terms of payment of the sums secured by this Security lustrument granted by Lender to Borrower or to any
successor in interest of Borrower, shall not operate to release, in any manner, the liability of the original Bomower and
Borrower’s successors in interest. Lender shall not be required to commence proceedings against such successor or may refuse
1o extend time for payment or otherwise modify amortization of the sums secured by this Security Instrument by rezson of any
demand made by the original Borrower and Borrowes™s successors in interest. Any delay or other forbearance by Lender in
exercising any right or remedy under this Security Instrament or the Agreement, or otherwise granted to Lender by applicable
Iaw, shall not be 2 waiver of or preclude the exercise of any such right or remedy of Lender. Such delay or other forbearance
by Lender shall not release, waive or diminish Borrowsr"s obligations or liabilities hereunder.

Page5of 9
CR {7-17-96) JC-23152-28




ST e Rt o 31001
ammmm.myummmmy,mmmmﬁy.

i2. &mﬁaﬁ@mh@&hﬁﬁuﬁdwﬁ&ﬂ&y;cw&mm.mmmmﬁmof&ﬁ
Security Instrement shall bind and benefit the successors and assigns of Lender and Borrower. The preceding sentence shall
noibecomusdasLenda’sapgmvaltosclloxtransferthc?mpeny,itbeingmm:hmuponthesaleormof&c
Pmperty,Lendcrmayreqdmmemﬂandhnmediawrepaymefﬁzekﬁe&edmssmdmoﬁmmms&u:edhym
Secarity ipstrumen:t. Borrower’s covenants and sgreements shall be joint and several. Any Borrower who co-signs this
Security Insuumcmbutdo&snMExeanethcAgreemem:(i)isco-signimg&ﬁsSecuﬁty Instrument only to morigage, grant and
mmcythathmwer’simumtmdchrcpenynndezmetemsofmisSecmitylmmm;(ﬁ)isnozpersonanyohﬁgaxsdto
paythcsmnssecuredbythisSecutityInstmmem;andﬁii)agrmthatLe&erandanyothctBomwcrmayagmetocximd.
modify,forbmormakcanyaccommodaﬁonswithregardtothetemmofthisSemrity!nstrmncmorthe Agreement without
that Borrower’s consent.

i3. Notias.AnymﬁcetoBomwerprovidedforinmisSecuﬁtylusﬂmnsmshallbegivenbydcﬁvcdngitermﬂing
it by first class mail unless applicable law requires use of another method. The notice shall be directed to Borrower at the
Property Address or at any other address Borrower designates by written notice to Lender. Any notce to Lender shall be
givenbyﬁrstclassmaildimctedtnlznderat&eaddmsetforthaboveortoanyothe:addrmthai Lender designates by
written notice to Borrower. Any notice provided for in this Security Instrument sball be deemed to have been given
Borrower or Lender when given as provided in this Paragraph.

i4. Transfer or Encumbrance of the Property or a Beneficial Interest in Borrower. If all or any part of the
Property or any interest in it is sold, conveyed, leased, encumbered, or transferred {or if a beneficial interest in Bomrower is
sold or taesferred and Borrower is pot a natural person) without Lender’s prior written consent, Lender may, at its option,
and with notice to Borrower, require immediate payment in full of all sums secured by this Security Instrument. However, this
option shall not be exercised by Lender if exercise is prohibited by federal law as of the date of this Security Instrument.

If Lender exercises this option, Lender shall give Borrower written notice of acceleration. The notice shall provide a
period of not less than fifteen (15) days from the date the notice is delivered or mailed within which Borrower must pay all
sums secured by this Security Instrument. If Borrower fails to pay the required sums prior to the expiration of such period,
then Lender may invoke any remedies permitted by this Security Instrument without further notice to, or demand on,
Borrower.

15. Assignment of Rents; Appointment of Receiver; Lender in Possession. As additicnal security under this Security
instrument, Borrower hereby assigns to Lender the rents of the Property, provided that, prior to acceleration pursaant to
Paragraph 16 hereof or abandonment of the Property, Borrower shall have the right to collect and retain such rents as they
become due and payable. Upon acceleration under Paragraph 16 or abandonment of the Property, Lerder, in person, by agent
or by a judicially appointed receiver shall be entitled to enter upon, take possession of and manage the Property, and to collect
the rents of the Property including those past due. Any rents collected by Lender or the receiver shall be applied first 10
paymers of the costs of management of the Property and collection of rents, including, but not limited to, receiver’s fees,
premiums on receiver’s bonds, trustee’s fees and reasonable attorneys’ fees, and then to the sums secured by this Security
Irstrument. Lender and the receiver shall be liable to account only for those rents actually received,

16. Events of Default; Acceleration; Remegies. The occurrence of zny one or more of the following events shall, at
the election of Lender, constitute an "Event of Default,” and shall entitle Lender to terminate the Line of Credit and accelerate
the indebtedness secured hereby:

(@) If Borrower shall commit fraud or make a maserial misrepresentation in connection with the Line of Credit:

(b) If Borrower shall fail to meet the repayment terms set forth in the Agreement;

(¢) If Borrower shall act or fail to act in any way that adversely affects the Property or Lender’s security interest
or any other right that Lender shall have in the Property, including, but not limited to. Borrower's actions or
omissions that constitute "BEvents of Default® under the Agreement, and Borrower's fuilure to perform any
material covenants or agresments contained in this Security Instrument.

Upon the occurrence of an Event of Default, Lender shall give notice to Borrower prior to acceleration specifying: (a)
tie default; (b) the action required to cure the default; (c) a date, not fess than thirty (30) days, or such other shorter period of
time as may be necessary to protect Lender from an adverse and material impainnent of its security interest, from the date the
otice is mailed to Borrower, by which the default must be cured; and (d) that Borrower's failure to cure the default on or
before the date specified in the notice may result in acceleration of the sums secured by this Security Instrument, zand sale of
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. the Propesty. The notice shall further inform Borrower of the right to reinstate the Line of Credit after acceleration by Lender,
and the right to bring a court action to assert the non-existence of a default or any other defense of Borrower to accaleration
andsa!e.Ifthedefaultisnbtcnmdoaoxbeforetheﬁaze‘spaciﬁedinthenoﬁ@e, Lender, at its option, may require immediate
payment in full of all sums secured by this Security Instrument, without further demand, and may invoke the power of sale
ard any other remedies permitted by applicable law. Lender shall be entitled to collect all expenses incurred in pursuing the
remedies provided in this Paragraph 16, including, but not limited to, reasonable asto, * fees, Trustee's fees and costs of
title evidence.

If Lender invokes the power of sale, Lender shall mail or cause the Trustee to mait a written potice of such default and of
its election to cause the Property to be sold to satisfy the obligations secured hereby in the mauner prescribed by applicable
law. Trustee shall give and record such notice as the law then requires as a condition precedent to a Trustee's sale. When the
minimum period of time required by law after such notice has elapsed, Trustee, without notice to or demand upon Grantor
except as otherwise required by law, shall selt the Property at the time and place of sale fixed by it in the notice of sale. either
as a whole or in separate parcels and in such order as it or Lender may determine, at public auction to the highest bidder for
cash, in lawful money of the United States, payable at time of sale (the obligations hereby secured being the equivalent of cash
for purposes of said sale). Borrower shall have no right to direct the order in which the Subject Property is sold. Trustee may
postpone sale of all or any portion of the Property by public announcement at such time and place of sale, and from time to
time thereafter may postpone such sale by public announcement at such time fixed by the preceding postponement. Trustee
shall deliver to the purchaser at such sale a deed conveying the Property or portion thereof sold, but without any covenant or
warranty, express or implied. The recitals in such deed of any matters or facts shall be conclusive proof of the truthfulness
thereof. Any person, including the Trustee, if permitied by applicable law, Borrower or Lender may purchase the Property at
such sale.

After deducting all costs, fees and expeuses of Trustee, and of this trust, incleding cost of evidence of title and
reasonzble attorneys’ fees in connection with the sale, Trustee shall apply the proceeds of sale to payment of: all sums so
expended under the terms hereof not then repaid, with accrued interest then applicable under the Agreement, as the same may
changefmmtimetotime;thepaymemofallot‘nersumsthensecuredhereby;andthe remainder, if any, to the person or
persons legally entitled thereto.

17. Borrower’s Right to Reinstate. Notwithstanding Lender’s acceleration of the sums secured by this Security
Instrument due to Borrower’s default, Borrower shall have the right to have any proceedings begun by Lender to enforce this
Security Instrument discontinued at any time prior to the earlier of: (@) five (5) days (or such cther period of time that
applicable law may specify for reinstatement) before sale of the Property pursuant to any power of sale comained in this
Security Instrument; or (ii) entry of 2 judgment enforcing this Security Instrument if: (a) Borrower pays Lender all sums
which would be then due under this Security Instrument and the Agrecment had no acceleration occurred; (b) Borrower cures
all violations of any other covenants or agreements of Borrower contained in this Security Instrument; (¢) Borrower pays ail
reasonable expenses incurred in enforcing this Security Instrument, including, but not limited to, reasonable attorneys” fees,
trastee’s fees (notwithstanding that the Property was not sold after advertisement for sale) and court costs; and (d) Borrower
takes such action as Lender may reasonably require to assure that the lien of this Security Instrument, Lender’s interest in the
Propenty, and Borrower’s obligation to pay the sums secured by this Security Instrument shall continue unimpaired. Upon
such payment and cure by Borrower, this Security Instrument and the obligations secured hereby shall remain in full force and
effect as if no acceleration had occurred. This right to reinstate shall not apply, however, in the case of acceleration pursuant
to Paragraph 14.

18. Governing Law; Severability. This Security Instrument shail be governed by the laws of the jurisdiction in which
the Property is located. The foregoing seatence shall not limit the applicability of federal law to this Security Instrument. In
the event that any provision or clause of this Security Instrument or the Agreement conflicts with applicable law, such conflict
shall not affect other provisions of this Security Instrument or the Agreement which can be given effect without the conflicting
provision. To that end, the provisions of this Security Instrument 2nd the Agreement are declared to be severable.

19. Loan Charges. If the Line of Credit secured by this Security Instrument is subject to a law which sets maximum
loan charges, and that law is finally interpreted so that the intevest or other charges collected, or to be collected, in connection
with the Line of Credit exceeds the permitted limits, then: (i) any such charge shall be reduced by the amount necessary to
reduce the charge to the permitted limit; and (if) any sums already collected from Borrower which exceeded permitted limits
shall be refunded to Borrower. Lender shall refand such excess either by reducing the principal owed under the Agreement or
by making a direct payment to the Borrower. If Lender applies the excess toward reducing the principal, such reduction shall

¢ treated as a partial prepayment without a prepaymens charge as may be authorized under the Agreement.

20. Release. Upon payment of ail sums secured by this Security Instrument, termination of ali obligations to make
advances and upon demand by Borrower, Lender or Trustes shall release this Security Instrument. Borrower shall pay any
recordation costs and statutory Trustee’s fees, as permiited by applicable Iaw.
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22. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or releass of any

Hazardous Substances on or in the Property. Borrower shall not do, or allow anyone else to do, anything affecting the

that is in violation of any Environmental Law. The preceding two sensences shall not apply to the presence, use, or

storage on the Property of small quantities of Hazardous Substances that are generally recognized to be appropriate for nommal
residential uses and for maintenance of the Property.

Borrower shall promptily give Lender written notice of any investigation, claim, demand, lawsuit or other action by any
governmental or regulatory agency or private party involving the Property and any Hazardous Subsiance or Environmental
Law of which Borrower has actual knowledge. If Borrower learns, or is notified by any governmental or regulatory authority,
that any removal or other remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall
promptly take all necessary remedial actions in accordance with Environmental Law.

As used in this Paragraph 22, "Hazardons Substances” are those substances defined as toxic or hazardous substances by
Environmental Law and the following substances: gasoline, kerosens, other flammable or toxic petroleum products, toxic
pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radicactive materials. As used
in this Paragraph 22, "Environmental Law" means federal laws and laws of the Jurisdiction where the Property is located that
relate to health, safety or environmental protection.

23. Mortgage Insurance. If Lender required mortgage insurance as a condition of making the Ican secured by this
Security Instrument, Borrower shall pay the premiums reguired to maiptain the mortgage insurance in effect. If, for any
reason, the mortgage insurance coverage required by Lender lapses or ceases to be in effect, Borrower shall pay the premiums
required to obtain coverage substantially equivalent to the morigage insurance previously in effect, at 2 cost substantizlly
equivalent to the cost to Borrower of the mortgage insurance previously in effect, from an alternate mortgage insurer approved
by Lender. If substantially equivalent mortgage insurance coverage is not available, Borrower shall pay to Lender each month
a sum equal to one-twelfth of the yearly mortgage insurance premium being paid by Borrower when the insurance coverage
lapsed or ceased to be in effect. Lender will accept, use and retain these payments as a loss reserve in lieu of mortgage
insurance payments. Loss reserve payments may no longer be required, at the option of Lender, if morigage insurance
coverage (in the amount and for the period that Lender requires) provided by an insurer approved by Lender again becomes
available angd is obtained. Borrower shall pay the premiums required to maintain insurance in effect, or to provide a loss
reserve, unless and umil the requirement for mortgage insurance ends in accordasce with any written agreement between
Borrower and Lender or applicable iaw.

24. Sale of Note; Change of Loan Servicer. The Agreement or a partial interest in the Agreement (together with this
Security Instrument) may be sold one or more times without prior notice to Borrower. A sale may result in 2 change in the
entity (known as the "Loan Servicer”) that collects monthly payments due vnder the Agreement and this Security Instrument.
There also may be one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change in accordance with Paragraph 13 above and applicable law. The
otice will state the name and address of the new Loan Servicer and the address to which payments should be made. The
notice will also contain any other information required by applicable law.

25. Obligation to Advance. Lender's obligation to advance funds to Borrower upon and subject to the terms stated in
dxeAgreememaﬁerreoeiptofaCreditLineCheckorothcrrequoranadvamemdeinaccordanoe with the Agreement
shall be obligatory.

26. Borrower’s Waivers, To the extent permitted by applicable law, Borrower waives and releases:
(a) unless expressly provided for in the Agreement or this Security Instrament, all notices of Borrower’s default
or of Lender’s election to exercise, or Lender’s actual exercise of any right or remedy under the Note or this
Security Instrument.
(b) all benefit that might accrue to Borrower by virtue of any present or future law exempting the Property, or any
part of the proceeds arising from any sale thereof, from attachment, levy or sale on execution, or providing for
any stay of execution, exemption from civil process or extension of time for payment.

. Lender’s Rights. Lender shall be deemed to have the full besefit of all rights, remedies, and zctions authorized
under current and future federal and state laws which are generally and specificaily available to lenders making or collecting
loans of money, or offering credit, secured ir either event by residential real estate, although such rights and remsdies may
not be expressly herein stated or conférred on Lender. Nothing herein stated shall be deemed to limit or prevent Lender from
asgerting such rights, remedies or actions in conrection with the enforcement of Borrower’s obligations under, or Lender’s
atministration of, the Agreement and/or this Security Instroment. .
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Instrument, to give notlcs (o Lender, st Leader’s address sef forth on page one of this Security Instrument, of any
defanit ander the mortzage or other superior encumbrance and of any sale or other foreclosure action.

29. Riders to this Security Instrument. If one or more riders are executed by Bomower and recorded together with
this Security Instrement, the covenants and agresmnents of each such rider shall be incorporated into, and shall amend and
supplement the covenants and agreements of this Security Instrument as if the rider(s) were a part of this Security Isstrument.
(Check appiicable box):

1 Rider attacked, dated
No Rider(s) attached to this Security Instrument.

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN
VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING
THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH
THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED USES AND TO
DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES AS DEFINED IN
ORS 30.930.

IN WITNESS WHEREOF, Borrower has executed this Security Instrament as of the date first above written.

[{jwd 2 ﬁ %fvﬂﬂ& e

s zh
STATE OF OREGON, 7 lpmaz County ss:

On this 25@ day of \:jg{VfZ”’M: 1996 , personally appeared the above named
WAYNE A JOHANNES 2AND  JEANNINE JCHARNES

and acknowledged the foregoing instrument to be hislhgr@ voluntary act and deed,

o1

\ ./\&MM//)(:/

Noiary Peblic for Oregoh-
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EXHIBIT "a~7

Lot 5, Block 5, FIRST ADDITION TO KENO WHISPERING PINES,
County of Klamath, State of Oregon.

CODE 105 MAP 4007-1D0 Ti 1200

STATE OF OREGON: COUNTY OF KLAMATH:  ss.

Filzd for record at request of Aspen Title & Escrow the 30ch day
of Sept. A.D, 19 96 at___3:49 o'clock ___ P.M., and duly recorded in Vol. _M36 .
of jortzazes on Page 30696
. Bernetha G. Letsch Coﬂmy Clerk ;‘,(
P2

FEE $55.00




