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' SEATI'LE MORTGAGE O, MPANY

229 QUEEN ANNE AVENUE NORTH
SEATTLE, WASHINGTUN 98109

1.,
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State of OREGON FHA Case No.: 4313091627952
Loan# 81635

ADJUSTABLE RATE
HOME EQUITY CONVERSION DEED OF TRUST

THIS DEED OF TRUST (“Sceurity Instrument”) is made on SEPTEMBER 23RD, 1996
. The trustor is ELWOOD V. GUECK, AN ESTATE IN FEE SIMPLE

whose addressis 6255 ALLVA AVENUE,. KLAMATH FALLS, OREGON 97603

(“Borrower”). The trustee is FIRST AMERICAN TITLE INSURANCE COMPANY
(“Trustee™).

The beneficiaryis  SEATTLE MORTGAGE COMPANY, which is organized and existing under
the laws of THE STATE GF WASHINGTON, and whose address is:
229 QUEEN ANNE AVENUE NORTH
SEATTLE, WASHINGTON 93109
(“Lender™).

Borrower has agreed to repay to Lender amcunts which Lender is obligated to advance, including future
advances, under the terms of a Home Equity Conversion Loan Agreement dated the same date as this
Security Instrument (“Loan Agreement™). The agreement to repay is evidenced by Borrower’s Note dated
the same date as this Securiiy Instrument (“Note”). This Security Instrument secures to Lender: (a) the
repayment of the debt evidenced by the Note, with interest at a rate subject to adjustment, and all
renewals, extensions and modifications of the Note, up to a maximum principal amount of ONE
HUNDRED TWENTY SEVEN THOUSAND, EIGHT HUNDRED AND NO/100 Dollars (U.S. $
127800 ); (b) the payment of all other sums, with interest, advanced under Paragraph 5 to protect the
security of this Security Instrument or otherwise due under the terms of this Security Instrument; and (c)
the performance of Borrowes’s covenants and agreements under this Security Instrument and the Note.
The full debt, including amounts described in (a), (b), and (c) above, if not paid earlier, is due and payable
on MARCH 16, 2067 . For this purpose, Borrower irrevocably grants and conveys to Trustee, in trust,
with power of sale, the following described property located in KLAMATH Recording District,

LOT 10 IN BLOCK 4 OF FIRST ADDITION TO WINEMA GARDENS, ACCORDING TO THE
OFFICIAL PLAT THEREOF ON FILE IN THE OFFICE OF TEH COUNTY CLERK OF
KLAMATH COUNTY, OREGON.

which has the address of 6255 ALVA AVENUE
[Street]

P.0. BOX 729 ., KLAMATH FALLS, OR 97603
[Borrower’s Post o/fice Address, If Different]

. OREGON

 [State]
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TOGETHER WITH all the i mprovements nuw or hereafer erectcd on the property, and all easements,
rights, appurienances, and fixtures now or hereafier a part of the properiy. All replacements and additions
shall also be covered by this Security Instruncent. All of the foregoing is referred to in this Security
Instrument as the “Pn A .

EORROWER COVENANTS that Borrower is lawfully seiced of the estatc hereby conveyed and has the
right to grant and convey the Property and thzt the Property is unencumberad. Borrower warrants and wil
defend generally the title to the Property against all claims and demands, subject to any encumbrances of
record.

THIS SECURITY INSTRUW.ENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniferm security instrument covering real
property.

UNIFORM COVENANTS. Eorrower and Lender covenant and agree as follows:

1, Payment of Principal and Interest. Borrower shall pay when due the principal of, and interest on,
the debt evidenced by the Note.

2. Payment of Property Cherges. Borrower shall pay all property charges consisting of taxes, ground
rents, flcod and hazard insurance premiums, 2n4 special assessments in a timely manner, and shall
provide evidence of payment to Lender, unless Lender pays property charges by withholding funds from
monthly payments due to the Borrower or by charging such payments to a line of credit as provided for in
the Loan Agreement.

3. Fire, Flood and Other Hezard Insuranee. Borrower shall insure all improvements on the Property,
whether now in existence or subsequently erected, against any hazards, casualties, and contingencies,
including fire. This insurance shall be maintained in the amounts, to the extent and for the periods
required by Lender or the Secrz:ary of Housing and Urban Development (“Sectetary”). Borrower shall
also insure all improvements on the Property, wiether now in existence or subsequently erected, against
loss by floods to the extent required by the Secretary. All insurance shall be carried with companies
approved by Lender. The insurznce policies and any renewals shall be held by Lender and shall include
loss payable clauses in favor of, and in a form acceptable to, Lender.

In the event of loss, Borrower shall give Lender immediate notice by mail. Lender may make proof of
loss if not made promptly by Borrower. Each insurance company concerned is hereby authorized and
directed to make payment for su:ch loss to Lender instead of to Borrower and to Lender jointly. Insurance
proceeds shall be applied to restoration or repair of the damaged Property, if the restoration or repair is
economically feasible and Lender’s security is not lessened, the insurance proceeds shall be applied first to
the reduction of any indebtedness under a Second Note and Second Security Instrument held by the
Secretary on the Property and tiien to the reduction of the indebtedness under the Note and this Security
Instrument. Any excess insuran:ce proceeds over an amount required to pay all outstanding indcbtedness
under the Note and this Security Instrument shall be paid to the entity legally entitled thereto.

In the event of foreclosure of this Security Instrument or other transfer of title to the Property that
extinguishes the indebtedress, ail right, title and interest of Borrower in and to insurance policies in force
shall pass to the purchaser.

4. Occupancy, Preservation, Maintenance and Protectien of the Property; Borrower’s Loan
Application; Leaseholds. Boniower shall occupy, establish, and use the Property as Borrower’s principal
residence after the execution of this Security Instrument, and Borrower (or at least one Borrower, if
initially more than one person ae Borrowers) shall continue to occupy the Property as Borrower’s
prircipal residence for the term of the Security Instrument. “Principal residence” shall have the same
meaning as in the Loan Agreeriznt.

Borrower shall not commit waste or destroy, dzmage or substantizlly change the Property or allow the
Property to deteriorate, reasonable wear and tear excepted. Borrower shall also be in default if Borrower,
during the loan application proc:ss, gave materizlly false or inaccurate information or statements to
Lender (or failed to providz Leixler with any material information) in connection with the loan evidenced
by the Note, including, but not limited to, represcntations concerning Borrower’s occupancy of the
Property as a principal residence. If this Security Instrument is on a leaschold, Borrower shall comply
with the provisions of the lease. If Borrower acquires fee title to the Property, the leaschold and fee title
shall not be merged unless Lendar agrees to the merger in writing.

5. Charges to Borrower and Protection of Lender’s Rights in the Property. Borrower shall pay all
governmental or municipal charges, fines and impositions that are not included in Paragraph 2. Borrower
shall pay these obligations on time directly to the entity which is owed the payment. If failure to pay
would adversely affect Lender’s interest in the Property, upon Lender’s request Borrower shall promptly
furnish to Lender receipts evidercing these payments. Borrower shall promptly discharge any lien which
has priority over this Security Instrument in the manner provided in Paragraph 12(c).

If Borrower fails to make these payments or the property charges required by Paragraph 2, or fails to
perform any other covenants and agreements contained in this Security Instrument, or there is a Iegal
proceeding that may significantly affect Lender’s rights in the Property (such as a proceeding in
bankruptcy, for condemnation cr to enforce laws or regulatioas), then Lender may do and pay whatever is
necessary to protect the value of the Property and Lender’s rights in the Proparty, including payment of
taxes, hazard insurance and oth2: items menticix d in Paragraph 2.
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To protect Lender’s security in the Property, Lender shall advance and charge to Borrower sil amounts
dee to the Secretary for the Mortgage Insuraace Premium as defined in ths Loan Agreement as well as all
sums due to the loan servicer Sor servicing activities as defined in the Loan Agreement. Any amounts
disbursed by Lender under this Paragraph sha!l become an additioral debt of Borrower as provided for in
the Loan Agreement and shal’ be secured by this Security Instrument.

6. Inspection. Lender or its agent may enter on, inspect or make appraiszls of the Property ina
reasonable manner and at reaconable times provided that Lender shall givs the Borrower notice prior to
any inspection or appraisal sp:cifying a purpose for the inspection or appraisal which must be related to
Lender’s interest in the Propzriy. If the property is vacant or abandoned or the loan is in default, Lender
may take reasonable action to protect and preszrve such vacant or 2bandoned Property without notice to
the Borrower.

7. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in
connection with any cordemnation or other ta'cing of any part of the Property, or for conveyance in place
of condemnation shall be paid to Lender. Thz proceeds shall be applied first to the reduction of any
indebtedness under a Second Note and Seconé Security Instrument held by the Secretary on the Property,
ard then to the reduction of th.¢ indebtedness under the Note and this Security Instrument. Any excess
proceeds over an amount required to pay ali outstanding indebtedness under the Note and this Security
Instrument shall be paid to the entity legally entitled thereto.

8. Fees. Lender may collect fees and charges authorized by the Secretary.

9. Grounds for Aeeeleraticn of Debt.

(2) Due and Payable. Leader may requirc immediate payment in full of all sums secured by this
Security instrument i1
(i) A Borrower dies znd the Property is not the principal residence of at least one surviving
Borrower; or
(ii) All of a Borrower’s title in the Property (or his or her beneficial interest in a trust owning all
or part of the Property) is sold or otherwise transferred and no other Borrower retains title to the
Property in fee simylz or retains a lcasehold under a lease for less than 99 years which is
renewable or a lease having a remaining period of not less than 50 years beyond the date of the
100th birthday of the youngest Borrotwver (or retaining a beneficial interest in a trust with such an
interest in the Propery).

(b) Due and Payable with Secretary Approval. Lender may require immediate payment in full of
all sums secured by this Security Instrument, upon approval of the Secretary, if:

(D) The Property ceas:s to be the priacipal residence of a Borrower for reasons other than death
and the Property is niot the principal rasidence of at least one other Borrower; or

(ii) For a period of langer than (12) consecutive months, a Borrower fails to occupy the Property
because of physical or mental illness and the Property is not the principal residence of at least one
other Borrower; or

(iii) An obligation of the Borrower under this Security Instrument is not performed.

(c) Netice to Lender. Borrower shall netify Lender whenever any of the events listed in this
Paragraph (a) (ii) or (b) occur.

(d) Notice to Secretary rad Borrower. Lender shall notify the Secretary and Borrower
whenever the Ican bscomes due and payable under Paragraph 9 (a) (ii) or (b). Lender shail not
have the right to commence foreclosure until Borrower has had 30 days after notice to either:

(D Correct the matter which resulted in the Security Instrument coming due and payable; or

(ii) Pay the balance in full; or

(iii) Sell the Property for the lesser of the balance or 95% of the appraised value and apply the net
proceeds of the sale toward the balancs; or

(iv) Provide the Lend >r with a deed in lieu of foreclosure.

(e) Trusts. Conveyance o7 a Borrower’s irterest in the Property to a trust which meets the
requirements of the Secretary, or conveyance of a trust’s interests in the Property to a Borrower,
shall not be considered a conveyance for purposes of this Paragraph 9. A trust shall not be
considered an occupant or be considsred as having a principal residence for purposes of this
Paragraph 9.

() Mortgage Not Insur:]. Borrower agroes that should this Security Instrument and the Note not be
eligible for insurancs under the National Housing Act within 240 from the date hereof, if
permitted by applicatle law Lender may, at its option, require immediate payment in full of all
sums secured by this Security Instrument. A written statement of any authorized agent of the
Secretary dated subscquent to 240 (lays from the date hereof, declining to insure this Security
Instrument and the Note, shall be deemed conclusive proof of such ineligibility. Notwithstanding
the foregoing, this option may not be cxercised by Lender when the unavailability of insurance is
solely due to Lender’s failure to remit a mortgage insurance premium to the Secretary.

10. No Beficiency Judgmerts. Borrower shall have no personal liability for payment of the debt
secured by this Security Instrument. Lender may enforce the debt only through sale of the Property.
Lender shall not be pemmitted to cbtain a deficiency judgment against Borrower if the Security
Instrument is foreclosed. If this Security Instrument is assigned to the Secreiary upon demand by the
Secretary, Borrower shall not Ue liable for any difference between the morigage insurance benefits paid to
Lender and the outstanding in lebtedness, inclvding accrued intercs:, owed by Borrower at the time of the

assignment. ﬂ
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(b) Tax Beferral Pregrair 3. Borrower shail not participate in a real esizte tax deferral program, if
any liens created by the tax deferral are not subordinate to this Security Instrument.

(c) Prior Liens. Borrower chall promptly discharge any lien which has priority over this Security
Instrument unless Borzower: (a) agrees in writing to the payment of the obligation secured by the
lien in a manner acceptable to Lender; (b) contests in good faith the lien by, or defends against
enforcement of the lien in, legal proceccings which in the Lender’s opinion operate to prevent
the enforcement of the fien or forfeiturs of any part of the Property; or (c) secures from the holder
of the lien an agreement satisfactory to Lender subordinating the lien to all amounts secured by
this Security Instrumen. If Lender determines that any part of the Property is subject to a lien
which may attain prioriy over this Security Instrument, Lender may give Borrower a notice
identifying the lien. Borrower shall satisfy the lien or take one or more of the actions set forth
abgve within 10 days of the giving of notice.

13. Relationship to Second Security Instrunicnt,

() Secend Security Instrurent. In order to secure payments which the Secretary may make to or on
behalf of Borrower pursuant to Section 255(i)(1)(A) of the National Housing Act and the Loan
Agreement, the Secretzry has required Borrower to execute a Second Note and a Second Security
Instrument on the Property.

(») Relationship of First a14 Second Security Instrameats. Payments made by the Secretary shall
not be included in the debt under the Note unless:

(i) This Security Instruirent is assigned to the Secretary; or

(i) The Secretary accepts reimbursement by the Lender for ali payments made by the Secretary.
If the circumstances described in (i) or (i) occur, then all payments by the Secretary, including
interest on the payments, but excluding late charges paid by the Secretary, shall be included in
the debt under the Note.

(c) Effect on Borrower. Wihizre there is no assignment or reimbursement as described in ®)() or (ii)
and the Secretary makes payments to Borrower, then Borrower shall not:

(D Be required to pay amounts owed under the Note, or pay any rents and revenues of the
Property under Paragraph 19 to Lender or a receiver of the Property, until the Secretary has
required payment in fulf of all outstanding principal and accrued interest under the Second Note;
or

(ii) Be obligated to pay irterest or shared appreciation under the Note at any time, whether
accrued before or afler th: payments by the Secretary, and whether or not accrued interest has
been included in the principal balance under the Note,

(d) No Duty of the Secretary. The Secretary has no duty to Lender to enforce covenants of the
Second Security Instrumenat or to take actions to preserve the value of the Property, even though
Leader may be unable to collect amos:ats owed under the Note because of restrictions in this
Paragraph 13.

14. Forbearanee by Lender No: a Welver. Any forbcarance by Lender in excrcising any right or
remedy shall not be a waiver of or reclude the exarcise of any right or remedy.

15, Successors and Assign3 Bozad; Jeint and Saveral Liability. The covenants and agreements of this
Security Instrument shall bind and benefit the sucaessors and assigns of Lender. Borrower may not assign
any rights or obligations under this Security Instrerient or under the Note, except to a trust that meets the

requirerzeats of the Secretary. Boirawer’s covenant; and agreements shzll be pu‘%:m]
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16, Notices. Any notice o Barower provided for in this Security Instrument shall be given by delivering
it or by mailing it by first class mail unless apalicable law requires use of another method. The notice
shall be directed to the Proper:y Address or any other address all Borrowers jointly designate. Any notice
to Lender shad be given by firs: class mail to Lender’s address stated herein or any address Lender
designates by notice to Borrovicr. Any notice provided for in this Security Instrument shall be deemed to
have been given to Borrower or Lender when given as provided in this Paragraph 16.

17. Governing Law; Severahility. This Security Instrument shall be governed by Federal law and the
Iaw of the jurisdiction in which the Property is located. In the event that any provision or clause of this
Security Instrument or the Note conflicts with anplicable law, such conflict shall not affect other
provisions of this Security Instrament or the No‘e which can be given effect without the conflicting
Pprovision. To this end the provisions of this Security Instrument and the Note are declared to be severable.

18. Borrower’s Copy. Borro-ver shall be given one conformed copy of the Note and this Security
Instrument. NON-UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

19. Assignment of Rents. Borrower unconditionally assigns and transfers to Lender all the rents and
revenues of the Property. Borrower authorizes Lender or Lender’s agents to collect the rents and revenues
and hereby directs each tenant cf the Property to pay the rents to Lender or Lender’s agents. However,
prior to Lender’s notice to Borrower of Borrowez’s breach of any covenant or agreement in the Security
Instrument, Borrower shall collect and receive all rents and revenues of the Property as trustee for the
benefit of Lender and Borrower, This assignment of rents constitutes an absolute assignment and not an
assignment for additional security only.

If Lender gives notice of brezch to Borrower: (a) all rents received by Borrower shall be held by
Borrower as trustee for benefit of Lender only, to be applied to the sums secured by this Security
Instrument; (b) Lender shall be catitled to collcct and receive all of the rents of the Property; and (c) each
tenant of the Property shall pay all rents due and unpaid to Lender or Lender’s agent on Lender’s written
demand to the tenant.

Borrower has not executed any prior assignment of the rents and has not and will not perform any act
that would prevent Lender from exercising its rights under this Paragraph 19.

Lender shall not be required to enter upon, take control of or maintain the Praperty before or after
giving notice of breach to Borrower. However, Lender or a Jjudicially appointed receiver may do so at any
time there is a breach. Any applization of rents shall not cure or waive any default or invalidate any other
right or = ‘edy of Lender. This assignment of reats of the Property shall terminate when the debt secured
by this Security Instrument is pa‘d in full.

20. Foreclosure Procedure. If Leader requircs immediate payment in full under Paragraph 9,
Lender may invoke the power of sale and any other remedies permitted by applicable law. Lender
shall be entitled to eollest all erpenses incurrad in pursuing the remedies provided in this Paragraph
20, including, but not limited o, reasonable zttorpeys’ fees and eosts of title evidence.

Leader may bring suit in any eourt of competent Jurisdiction to foreclosc the lien of this Seeurity
Instrument judicially and/or ot tain judgment cn the Note which it securcs. Any eleetion by Lender
to invoke the power of salz provisions of this Paragraph 20 shall not be considered a final and
binding election of remedies that would precizde such a Judicial foreclosure, until conclusion of the
sale of the Property by the Truistee as described in this Paragraph 20.

If the power of sale is invoked, Trustee shall cxecute 2 written nctice of the oecurrence of an event
ofdefanltandoﬂheelecﬁontoeamsethem;)crtytobesa!d and shall record such notice in each
Recording Distriet in which any part of the Property is located. Lender or Trustee shall mail eopies
of the notice to the persons and in the manser Prescribed by applicable law. Trustee shall give
publiz notiee of sale to the pericas and in the ranncr prescribed by applicable law. After the time
regqaired by applicable lavy, Tivgtee, witkout domend oa Borrower, shall szl the Preperty at public
auction to the highest bidcer at the time and place and under tae torms designated in the cotice of
sale ia eze or more pareels ard in 2ay order Trustee determines. Trustee may postpone sale of 2ll or
any parcel of the Property by jublic asrouncarnent ot the time and place of any previously
scheduled sale. Lender or its designee may purchase the Property at any sele.

Trestee shall deliver to the prrchaser Trustze's deed coaveyiag tie Property without any covensnt
or warrazty, expressed or implizd. The reeitaks in the Trustee’s decd shall be prima facie cvidenee
of the truth of the statements m:de therein. Trostes shall apply the proceads of the sale in the
following order () to 2l expens 25 of the sale, iccluding, but not limited ¢o, reasosable Trustee’s and
attorneys’ fees; (b) to all sums socuved by this S eeurity Instrument; and (c) any exeess to the person
or persons legally entitled to it.

21. Adjustable Rate Featare. Under the Note, the initial stated interest rate of 7.125 % which
accrues on the unpaid principal belance (“Initial Interest Rate™) is subject to change, as described below.
When the interest rate changes, tke new adjusted interest rate will be applied to the total cutstanding
principal balance. Each adjustmenrt to the interest rate will be based upoa the weekly average vield on
United States Treasury Securities adjusted to a constant maturity of one year, a8 made available by the
Federal Reserve Board in Statistical Release H.15 (519) (“Index™) plus a margin, If the Index is no longer
available, Lender will use as a nev/ Index any index prescribed by the Secretary. Lender will give
Borrower notice of the now Index:,

Lender will perform the calculations described bolow to determing the new adjusted interest rate. The
interest ratc may change on the first day of, and on  NOVEMBER 1596 ___ thatday of each
succeeding year; __X._ the first cay of each succeeding month (“Change Dats”) until the loan is repaid
in full. .
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The value of the Index will be (etermined, using the most recent Index figure available thirty (30) days
before the Change Date (“Curren: Index”). Befere each Change Date, the new interest rate will be
calculated by adding a margin to the Current Indcx. The sum of the margin plus the Current Index will be
called the “Calculated Interest Fzte” for each Chinnge Date. The Calculated Interest Rate will be compared
to the interest rate in effect immc diately prior to the current Change Date (the “Existing Interest Rate™).

(Annually Adjusting Vzriable Rate Feature) The Calculated Interest Rate cannot be more than
2.0% higher or lower than the Existing Interest Rate, nor can it be mose than 5.0% higher or lower than
the Initial Interest Rate.
_X___ (Monthly Adjusting Variable Rate Feature) The Calculated Interest Rate will never increase
above SEVENTEEN AND 125/1000 percent ( 17.125 %).

The Caiculated Interest Rate w:ll be adjusted if necessary to comply with these rate limitation(s) and
will be in effect until the next Change Date. At aniy Change Date, if the Calculated Interest Rate equals
the Existing Interest Rate, the irtzrest rate will nct change.

22. Reconveyance. Upon paymr¢int of all sums cecured by this Security Instrument, Lender shall request
Trustee to reconvey the Property and shall surrender this Security Instrument and all notes evidencing
debt secured by this Security Inst-ument to Trusie2. Trustee shall reconvey ths Property without warranty
and without charge to the person or persons legally entitled to it. Such person or persons shall pay any
recordation costs.

23. Substitute Trustee. In accordance with applicable law, Lender may from time to time appoint a
successor trustee to any Trustee appointed hereunder who has ceased to act. Without conveyance of the
Property, the successor trustee shall succeed to all the title, power and duties conferred upon the Trustee
herein and by applicable law.

24. Riders to this Security Insirument. If ons or more riders are executed by Borrower and recorded
together with this Security Instrument, the covenants of each such rider shall be incorporated into and
shad amend and supplement the covenants and agreements of this Security Instrument as if the rider(s)
were a part of this Security Instrument. [check applicable box(es).]

... Condominium Rider __~_ Shared Appreciation Rider ____ Planned Unit Development Rider
—— Other (Specify)

BY SIGNING BELOW, Borrov/er accepts and cgrees to the terms contained in this Security Instrument
and in any rider(s) executed by Borrower and reccrded with it.

Witnesses:

[Space Below This Line For Acknowledgment]

State of OREGON Judicial District as:

Onthis 23RD dayof SEPTEMBER, 1996  before me, the undersigned, Notary Public In
and for the State of OREGON, ,fersonally appeasred ELWOOD V. GUECK,
, to me k:own and known to me to be the person(s) named as
Trustor(s) in the foregoing deed, and acknowledgcd to me that ﬁ L executed the same freely and
voluntarily for the uses and purposes therein mentioned.
e first above written.

~ REQUEST FOR RECONVEYANCE

The undersigned is the holder o the note or notes secured by this Deed of Trust. Said note or notes,
togetter with all other indebtedne ss secured by this Deed of Trust, have been paid in full. you are hereby
directzd to cancel said note or nct 25 and this Decd of Trust, which are delivered hereby, and to reconvey,
witheut warranty, all the estate r.ow held by you uader this Decd of Trust to the person or persons legally
entitled thereto. ~ ’ - .

Date:
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