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STATE OF OREGON,

- e e L TR e N .- I certify that the within instrument
~DAVID & DENISE SWINGLE @' - - I R NG Was received for record on the ___._. day
‘ e o e . of 19, at
o’clock M., and recorded in

“RICHARD & “TAtARL) AT R e R »Jég,‘@gsm RS reel/volume No. _____________ on page

_FoR
RECORDER’_S Use

. ARst recording, raturn to (Name, Adress, Zp): . -,

ASPEN TITLE & ESCROW; INC.
525 MAIN STREET Lt e
KLAMATH FALLS, OR.- 9}7:601\

; B >

. THISTRUST DEED, made ¢his.. L8t ... dayof _October 19.96..., between ™
... DAVID. SWINGLE AND DENISE. SWINGLE . .. s

S - T eeaermeceaselsietandanans g : » as Grantor,
ASPEN. TITLE . & ESCROW., ANC... e T , as Trustee, and
RICHARD -H.. MINYARD: AND -TAMARA I MINYARD.. BUSBAND. AND. VIFE;. WITH FULL RIGHTS. OF

: ‘SURVIVORSHI? e SRR . s . , as Beneficiary,
: Coemn o0 s T o WITNESSETH:

Grantor irrevocably grants, ‘l]eg_;gaing; ‘sells Aa}r‘zdy coaveys to trustee in trust, with power of sale, the property in

Klamath_ - S - County, Oregon, described as: . e
Lot.1, Block 2, Tract No.. LZlS,‘;DODDS:.HOLLOW~ES_TATES, in the County of Klamath,
State ‘of ‘Oregon. B A SR S S

(CODE 8 MAP 4011~ 2100 TL 300"

together with all and singular the tern , heredit ts and eppur all other rights thereunto belonging or in anywise now
:oizl' hereafter appertaining, and the rents, issues erd profits thereo? and all fixtures now or hereafter attached to or used in connection with
the property. R R S L T . :

- - _..FOR THE PURPOSE OF "SECURING PERF ORMANCE of each agresment of grantor herein contained and payment of the sum
ot FIVE THOUSAND AND NQ/100. DOLIARS-

T ($5,000. 00) Biavio T Dollars, with interest thereon according to the terms of a promissory
note of even date herewith, payable fo beneticiary or order and rmade by grantor, the final payment of principal and interest hereof, if

not sooner paid, to be due and payable,._OCtober 1 L, B 2001,

The date of maturity of the debt secured 5y this instrumant is the date, stated above, on which the final installment of the note
becomes due and payable. Should the grantor either agree to, attempt to, or actually sell, convey, or assign all (or any part) of the prop-
erty or all (or any part) of drantor's interest in it without first obtairing the written:consent or approval of the beneficiary, then, at the
beneficiary’s option®, all obligations secured by this instrument, irrespective of the maturity dates expressed therein, or herein, shall be-
come immediately due and payable. The executica by grantor of en earnest money agreement** does not constitute a sale, conveyance or
assignment. R o < : - S B

To protect the security of this trust deed; grantor agrees: o

1. To protect, preserve and maintain the rroperty in good condition. and repair; not to remove or demolish any building or im-
provement thereon; not to commit or permit any ivaste of the propcriy. :

2. To complete or restore promptly and in Jood and habitabls condition any building or improvement which may be constructed,
damaged or destroyed thereon, and pay when due all costs incurred therefor. :

3. To comply with all laws, ordinances, regulations, covenants, conditions and restrictions affecting the property; if the beneficiary
so requests, fo join in executing such financing s* o the Uniform Commercial Code as the beneticiary may require and
to pay for filing same in the proper public office or offices, as well as the cost of all lien searches made by filing officers or searching
agencies as may be deemed desirable by the benef:ciary. -

4. To provide and continuously maintain insurance on the buildings now or hereafter erected on the property, against éTs or
damage by fire and such other hazards as the ber.sficiary may frora time fo time require, i uraple val
written in companies acceptable to the beneticiary, with loss payable to the latter;
ficiary as soon as insured; if the grantor shall fail for
at least fifteen days prior to the expiration of any policy of insura
care the same at grantor’s expense. The amount ccllected under any lire or other insurance policy may be applied by beneficiary upon
any indebtedness secured hereby and in such order as beneficiary may determine, or at option of beneticiary the entire amount so collected,
or any part thereof, may be released to grantor. Such application or release shall not cure or waive any default or notice of default here-
under or invalidate any act done pursuant to such notice.

5. To keep the property free from construction liens and to pay all texes, assessments and other charges that may be levied or
assessed upon or against the property before any part of such tares, assessments and other charges become past due or delinquent and
promptly deliver receipts therefor to beneficiary; chould the grantor fail to make payment of any tares, assessments, insurance premiums,
liens or other charges payable by grantor, either by direct payment or by providing beneficiary with funds with which to make such pay-
ment, beneficiary may, at its option, make paymcnt thereof, and the amount so paid, with interest at the rate set forth in the note
secured hereby, together with the obligations described in paragraphs 6 and 7 of this trust deed, shall be added to and become a part of
the debt secured by this trust deed, without waiver of any rights arising from breach of any of tha covenants hereot and for such payments,
with interest as aforesaid, the property hereinbefors described, as well as the grantor, shall be bound to the same extent that they are
bound for the payment of the obligation herein described, and all such payments shall bo immediately due and payable without notice,
and ths nonpayment thereof shall, at the option of the benefi iary, render all sums secured by this trust deed immediately due and pay-
able and constitute a breach of thia trust desd. : :

6. To pay all costs, fees and expenses of thic frusé including the cost of title search as well as the other costs and expenses of the
trusiee incurred in connection with or in enforcing this obligation and trustee's and attornoy’s fees actually incurred.

. To in and defend any action or proceeding purporting to affect the security rights or powers of beneficiary or trustes;
and in any suit, action or proceeding in which the Deneliciary or truastee may appear, including any suit for the foreclosure of this deed
or any suit or action related to this instrument, ircluding but not limited to its validity and/or enforceability, to pay all costs and ex-
1 , including evid. of title and the boneficiary’s or trustes’s attorney fees; the amount of attorney fees mentioned in this para-
graph 7 in £li cases shall be fixed by the trial court and in the event of an appeal from any judgment or decree of the trial court, grantor
further agrees to pay such sum at the appellate court shall adjudge recsonable as the beneliciary’s or trustee’s attorney fees on such appesl.

It is mutually agreed that: o : :

8. In the event that any portion or all of th property shall be taken under the right of eminent domain or condemnation, bene-
ficiary shall have the right, if it so elects, to require that all or any portion of the monies payable as compensation for such taking,

NOTE: Tha Trust Deed Act provides that the trustee horaunder must b either an zHtorney, who is zn active member of the Oregon State Bar, 2 bank, trust company
o7 sevings and loan 2ssociation authorized to do businoss urdr the laws of QOregon or the Unlted States, 2 titia insurance company authorized fo Insure title fo rea!
property of this stete, its subsidiaries, affiiiates, 2gents or bransiies, the United Sta's: o7 amy agency theresf, or an escrovs agent licensed under ORS 635.505 fo 695,585,
“WARNING: 12 USC 171)-3 regulates and may probibit exerclsa of this option. o o

*“The publisher suggests that such an agreement addiress 13 ssua of obtainlzg bensficlary's coasent In complate detall,




34874 |

7 3y ell redsonab 3 <0318, ox} W_aﬁbrm;}s fess necessarily paid or incurred by grantor
all be' #o*Bena, 7 and-applied'by it first upon any reasonable costs and expenses and atforney's fees, both
! % epollaté couits, tiecessarily 'paid or inturied ‘by:Leasticiary in such produedings, end the balance applied upon the indebted-
nas9'gecured hiredy: and ‘grantor” adres, &Ity owri éxpeniso; foitake chiections dnd: exscite such instr as skall be neceasary
in’obtalning such ion,: proemptly: apon baroticiary's regiest.:: . ix: UL R NNiLnoroal .
90 AR any time and “from time to time upon written request of ‘bens iciary, psyinent of its fees and presentation of this deed and
the note for sndorsement (in case of full reconvayances; for canccllation), without affecting tho liability of any person for the payment of
the indebtedness, tristee may (a) consent to tke making of any map or plat of the property; (b) join in granting eny easement or creat-
ing any restriction thereon; (c) join in any ewbordination or other agreement atfecting this deed or the lien or charge thereot; (d)
.reconvey, without warranty, all or any pirt of tae property. The graritee in'any reconveyance may be described as the “person or persons
legally entitled thereto,” and the recitals therein ‘of any matters or facts shal} be conciusive proof of the truthfulness thereof. Trustee’s
fees for any of the services mentioned ‘in'this paragraph shall be not less than $5.

10. Upon any default by grantor hereunder; ‘beneficiary may at any time without notice, either in person, by agent or by a receiver
to be appointed by a court, and without regard to the adequacy ‘of any security for the indebtedness hereby secured, enter upon and take
possession of the property or any part thereof, in its own name sue or otherwice collect the rents, issues and profits, including those past
due and unpaid, and apply the same, less costs and expenses of ‘operation and collection, including reasonable atterney’s fees upon any
indebtedness secured hereby, and in such order cs beneliciary may determine.

11. The entering upon and taking possession of the Property, the collection of such rents, issues and profits, or the proceeds of fire
and other insurance policies or compensation or awards for any taking or damage of the property, and the application or release thereof as

o

hereunder, time

sums secured hereby immediately

due and payable. In such an svent the beneliciary may elect to proceed to foreclose this trust deed in equity as a mortgage or direct the

frustee to foreclose this trust deed by advertisenent and sale, or may direct the trustes to pursue any other right or remedy, either at

law or in equity, which the bensticiary may have. In the event the beneficiary elects fo forecloss by advertisement and sale, the bene-

ticiary or the trustee shall executs and cause to He recorded a written notice of default and election to sell the property to satisty the obliga-

tion secured hereby whereupon the trustes shali fix the time and place of sale, give notice thereof as then required by lew and proceed

to foreclose this trust deed in the manrer provided in ORS 86.755 to 86.795. .

13. After the trustee has commenced fore 1 and at any time prior to 5 days before the date the

£ 6.753, may cure the default or defaults. 1t the default

may be cured by paying the entire amount due at the

occurred. Any other default that is capable of being

in addition to curing the de-

fault or defaults, the porsen effecting the cure shall pay to tha ici. ‘s - tually incurred in enforcing
the obligation of the frust deed together with' trustee’s and attornsy’s fees ing ided by law.

- 14, Otherwise, the sale shall be keld on the ‘date and at the time an ] i ice of sale or the time to which
the sale may be postponed as provided by law. T he trustee may sell the property either in one parcel or in separate parcels and shall sell
the parcel or parcels at auction to the highes¢ bidder ‘for cash, payable at the time of sale. Trustee shall deliver to the purchaser its deed
in form as required by law conveying the proper!y so sold, but without any covenant or warranty, express or implied, The recitals in the
deed of any matters of fact shall be conclusive proof of the ‘truthiulness thercof. Any person, excluding the trustee, but including the
grantor and beneficiary, may purchase at the sale. - . . .

15. When trustee -sells pursuant to the- paowars provided: herein, trustse shall apply the proceeds of sale to
penses of sale, including the ion of the trustee and a roasonable c.
the trust deed, (3) to all persons having recorded liens subsequen? to the interest of the trustee in th
appear in the order of their priority and (4) the surplus, if any, to the drantor or to any successor in interest entitled to such surplus.
16. Beneficiary may irom time to time aproint a successor or successors fo any trustee named herein or to any successor trustee
appointed hereunder. Upon such appointment, and without conveyance to the successor trustee, the latfer shall be vested with all title,
powers and duties conferred upon any trustee hersin named or appointed hereunder. Each such appointment and substitution shall be
made by written instrument exe. which, when recorded in the mortgage records of the county or counties in which the
per appointment of the successor frustes.

The grantor covenants and agrees to and with the beneficiary and the beneficiary's successor in inferest that the grantor is lawiully
seized in fee simple of the real property and has a valid, unencumbcred title thereto, except as may be set forth in an addendum or exhibit
attached hereto, and that the grantor will warran: and forever defcnd the same against all persons whomsoever.

WARNING: Unless grantor provides. beneficiary with evidence of insurance coverage as required by the con-
tract or loan agreement between them, beneficiary may purchase insurance at grantor's expense to protect bene-
ficiary’s interest. This insurance may, but rieed not, also protect grantor’s interest. If the collateral becomes damaged,
the coverage purchased by beneficiary mey not pay any claim made by or against grantor. Grantor may later cancel
the coverage by providing evideénce that grantor has obtaitied property coverage elsewhere. Grantor is responsible
for the cost of any insurance coverage purchased by beneficiary, which cost may be added to grantor’s contract or
loan balance. If it is so added, the inferest rate on the underlying contract or loan will apply to it. The effective date
of coverage may be the date grantor’s prior coverage lapsed or the date grantor failed to provide proof of coverage.

considerably more expensive than insurance grantor right otherwise
coverage or any mandatory liability insurance re-

quirements imposed by applicable law.

The grantor warrants that the proceeds of the loan represented by the above described note and this trust deed are:

(a)* primarily for grantor’s personal, family or household purposes ('see Important Notice below),

(b) for an organization, or (even if grantor is:a natural ‘person). are: for busii cial purposes.

This deed applies to, inures to the benefit.ot:and binds all porties hereto, their heirs, legatees, devisees, administrators, executors,
personal representatives, successors and assigns. Tho term beneficiary shall mean the holder and owner, including pledgee, of the contract
secured hereby, whether or not named as & beneficiary herein. : R

In construing this trust deed, it is understood that the grantor, trustee and/or beneficiary may each be more than one person; that
if the confext so requires, the singular shall be taken to mean and in- lude the plural, and that generally all grammatical changes shall be
made, assumed and implied to make the provisions };e_reoi apply equally to corporations and to individuals.

IN WITNESS WHEREOF, ‘the granior has executed this i ménj

* IMPORTANT NOTICE: Dalete, by lining out, whichavor warranty {a) orib) is

not applicabls; if y () is applicable and the bereficiary is a creditor

as such word is defined in the Truthein-Lending Act anc Regulation Z, the

b ficiary MUST ply with the Act ond Regul nk king required

eliscl es; for this purpose use Slevons-'Nosstogr‘h No. 1319, or equivalent,

If compliance with the Act is nef required, disregard this notice.

ST STATE OF OREGON, Céiinty of ss
’ ‘This instrument was acknowliedged before me on .Qctober .., 1996 ,
. by -DAVID: SWINGLE AND DENISE SWINGLE .

This instrument Was'zaclmowledged before me on s 19

N
- OFFICIAL-SEAL-

T : - ¥ .

AROLE A. LDE - i Ve , A Y N N
NOTgF!Y PUBLIC-OREGON 7 § LQ N y? vy
COMMISSION NO. 056736 - | XA . /4

5 KPIRES AUG. 15, 28 4 s - S
O > Notery Public for Oregon M 'y cornmission expires ?’[5&0

STATE OF OREGON: COUNTY OF KLAMATH:  ss.

Filed for record at request of __Aspen Title & Escrow . the 8th day
of_. QOctober .. -: AD.,.1996. . .t 11:29 _ oclock ___A. M., and duly recorded in Vol. __M96 .
of Mortgzges ‘ on Page _31870 .

o ’ o © °°  Bernetha G. Letsch/ - County Cl%p
FEE ' $15.00 . . . = oo : By 2 /7 Yoon v




