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~ WELI: AGREEKENT

THIS AGREEMENT is made a3 of the l() day of
. O per ¢ 1396 by and between CLIFFORD T. BARTLETT and
KIMBER L. BARTLEIT, husband and wife, herein called "Bartletts";
and JOHN' ALLEN JCHNS3ON and'ﬁggggsLOU JOHNSON; husband and wife,

hereinrcalled‘"Johqsohs;"
" WITNESSETH:

1. The Bartletts are the owners of 29 acres of land which
has been improved with a mobile home and which is commonly known
as 5157 Round Lake Road, Klamath Falls, Oregon and which is more
particularly describ2d on Exhibit 2 attached hereto. 1In
addition, the Bartle:ts are the owners of 3 acres of land which
have been improved with a single family residence, barn, and
other buildings and which is commonly- known as 5147 Round Lake
Road, Klamath Falls, Oregon and which is more particularly
described on Exhibit B attached hereto.

) 2. Located on the real property described on Exhibit A is a
domestic water well, pumping system, and pipeline system which
provides domestic water to each of the above-said parcels owned
by the Bartletts. The well has sufficient capacity to provide
domestic water, stock water, and water for irrigating the yard
and ‘landscaping arourd said houses, but dces not produce
sufficient water for irrigating the other: pasture land located on
the real property described on Exhibit A.

3.  The Bartletts have agreed to sell and the Johnsons have
agreed to purchase the real property described on Exhibit A. The
parties by this agresment desire to provide for the shared used
of the domestic well, pump, and supply lines located on the
property being purchzsed by Jonnsons.

4. For valuable consideration, which includes the agreement

£ the Bartletts to sell said property to the Johnsons, the
Johnsons do hereby grant and convey unto the Bartletts, their
successors and assigns, an undivided one-half interest in and to
said well, pump, distribution lines, and all other improvements
appurtenant thereto. The Bartletts shall b2 solely responsible
for and in charge of the maintcnance, repair, and replacement of
the distribution line from the pump to the Bartletts! property
described on Exhibit 3. . The Johnsons shall be solely responsible
for the cost of maint:anance, ropair, and replacement of the
»distribution,line,which,prévidcs-water%tQ}the;Johnsons'
- residence. ‘Johnsons do here y grant to Bartletts an easement on,
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dver; and,ﬁndér}the rgal:propaﬁfy”described,bnfﬂxhiﬁit A for the
purpose of maintaining,.:epairing;'andfreplacing'said well, pump,

and supply lines.

5. Each party naereto shall be responsible and liable for
the payment of one=half of all other costs, maintenance, repair,
or replacement of th=2'well, pump, and other appurtenant equipment
and for one-half of the cost of the eléctrical power charges
incurred in operating the pump and related equipment. The
Johnsions, upon receipt of the monthly statement from the power
company, shall provide a copy thereof to the Bartletts and the
Bartletts shall, within ten c¢ays, pay to the Johnsons one-half of

the charge shown on said statement.

6. The parties hereto promise that they will fully
cooperate in operating the water system, including consulting and
working on necessary repairs end improvements and in paying the
costs of operating the system. ‘

7. In the event: that any party fails to pay and perform
their share of the well cost and maintenance, the other party may
undertake said repairs and pay said costs and may seek
reimbursement, inclucding interest at the rate of 12% per annum
from the date said costs are incurred until paid by the
responsible party. If the nonperforming party fails to pay such
reimbursement on demznd, the party causing such work to be done
or who has paid the costs of such work ‘and expense shall have the
immediate right to rescord a liz2n against the nonperforming
party's property benzfitted by this agreement. The parties agree
that such lien.shall be treated as.a construction lien pursuant
to ORS Chapter 87, subject to foreclosure and priority as set
forth in the construction lien statutes.

8. In the event of any litigation arising under this
agreement, -the prevailing party shall be entitled to recover from
the losing party the orevailing party's reasonable attorney's
fees at trial or on.ajpeal- as adjudged by the trial or appellate
court. o =

9. The Johnsons covenant and agree that they shall not use
water from the well or use the water system for the purpose of
irrigating the pasturce and farm land located on Parcel A and that
their use of the well and water shall be limited to their
domestic use, livestock water, and the irrigation of not more
than cne acre of lawn and landgcaping around their residence and
a garden. The Bartletts coverent and agree that they shall abide
by the sanme restrictionsrupdn‘their,uSeJoftwater from the well
and use of the water system for the purpose of ‘irrigating the
pasture and farm land located on Parcel B as those set forth
above for Parcel A. - T Ll -

10. The rights and obligetions provided herein shall run
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”with the land as to ‘propezty ‘burdene nd benefitted by such
rights ‘and cbligations. The: rights; covendnts, -and obligations
contained in this: acrreéement .€hall bind, burden, and benefit each
party's successors chd assign 3y lessees, and mortgagees.

11. This agreenent shall commence at the time the Johnsons
take title to the property described on Exhibit A and shall
continue in perpetulfy unless amended or terminated in wrltlng by
unanimous action of ihe parties oikzz;lr succesSoxs interest.

“Lou. Johnson
Nethie. <

STATE OF OREGON, Covnty of - Kl‘math) ss.}'

Personally appearem the above-named Clifford T.
Bartlett and Kimber :,. Bartletit and acknowledged the foregoing
instrument-to be their voluntary act and deed.

Befdrelme: ;‘ ‘ ‘i, K“f/\ xﬂi}L

: I S Notary Publlgjfor Oregon
b rEo e L A My CommlaSlOn Explres'_lﬁiﬁtgﬁ_
- 2. STUART: BN TR .

g%@&ﬁﬁuomﬁemu ‘ ‘

- COMMISSION NO. 040231 -
AV COMMISSICH EXPIRES DEC. 20, S 38

'STATB OF OREGON,,Cothy of Klumath)

. Personally appeared the above-named John Allen Johnson
and Nette Lou Johnso:-and acknowledged the foreg01ng instpument
to be their voluntar/ act and deed.

Before me: .
’ or Oregon
xpires: 12-20-98
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‘The - 31/2 31/2 SE1/4 of Sectlon 8, Townah 39 South Range s East of the
Willamette Meridlan, Klamath [ unty orecfn o

EXCEDTING THEREFROM a tract of‘land sltucted in the 81/2 SE1/4 SE1/4 of Section
8, Township 39 South, - Range -8 East of. the’ Wlllamette Merldlan, Klamath County,
Oregon, being: that portlon of the- Sl/z SE1/4 SE1/4 of: said Section 8 lying East
of the exlstlng graveled road as descrlbed in Book M-75 at ‘Page 15158, Deed
Records of Klamath County, more partlcularly described as follows-

Beginning. at the Southeast coruer of- sald Sectlon 8-1 thence West, along the
South line of said Section 8, :99 50 feet (577 feet by said Deed Volume M-75 at
Page 15158) to the center line of .said existing ‘graveled road- thence Northerly
along the center line of said ,xzstlng road the follow1ng courses; - North 58
degrees 36' 29" West 5279 feeej along the arc of'a curve to the right (radius =
125.00 feet, central angle =-51 degrees 28' 10") . 112.29 feet, North 07 degrees
08' 19" West 279.10 feet, along ‘the arc of a curve ‘to the left (radius = 500.00
feet, central angle = 26 degrets 50" 35n); 234.25 faet ‘North 33 degrees 58' 54n
West 57 feet, more or less, ‘to the: North ine of: the sald 31/2 SE1/4 sE1/4
thence Easterly along. the saic North lznt to: the NorthEQSt corner of . said 51/2
SE1l/4 SE1/4: - ‘thence Southerly 660 feat, nore or less to ‘the point of beginning,
with bearlngs based on'the Sout llne of Lhe SEl/4 Of;881d Sectlon 8 ‘as being

West




A tract of land sitiiated in the S1/2 SEI/4 SE1/4 of Section 8, Township-39 South, Range 8 -
East of the Willamette Meridian, Xlamath County, Oregon, being a portion of the §1/2 SE1/4
SE1/4 of szid Section 8, lying East of an existing; grave ed road described in Deed Volume
M75, page 15158, Microfilm Reécceds of Klama&h County, Oregon, and being more particularly

described as follows:

" Beginning at the Northeast comer of the S1/2 SE1/4 SE1/4 of said Section 8; thence South
© . Oldegree 06'-22" West 75 feet, thence South 75 degrees 51’ 11" West, 747.04 feet more or
.+ - less to the centerline of said existirg graveled road; “thence along the centerline of said
- - existing road the following courses:. Northerly zlong the arc of a curve to the left
- - (radius = 500.00 feet, central angle = 25 degrezs 08 35") 219.41 feet; thence along the

arc of a curve to the left (radius == 500 feet, central angle = 01 degree 42 00") 14.84

- = feét, thence.North 31 degrees 16’ 01” West 57.18 feet more or less to the North line of the

- S__I/i»SElM*SEiM; thence South £7 degrees 31’ 08" East 833.01 feet along said North line

“to the poirit of beginning.
TOGETHER WITH %ermanent non-exclusive easements 60 feet'in width over and across the S1/2
-+ =" ~.NE1/4 and NW1/4 SE1/4 of Secticn 17; the S$1/2 NW1/4 NW1/4 of Section 16 and S1/2 NE1/4
. 1 i-NEH4 of Section 17; the N1/2 NWW1/4 NW1/4 of Section 16; ali in Township 39 South, Range
- -+ -8Eastof the Willamette Meridian, Klamath County, Oregon, more particularl described in
. ".-. instrument recorded February 7, 1975 in Volumc M75, page 1604, 1 icrofilm Records of Klamath
* .. . County, Oregon. - = .. . " P : ,
-+ .. ALSO TOGETHER WITH an eascment for.that existing cinder road in its present location as
. contained in easements recorded June 18, 1974 in Volume M74, 7514, an recorded March 7,
" 1979 in Volume M79, page 5220 and 5222, Mic-ofilm Records of Klamath County, Oregon.

. STATE OF OREGON: COUNTY OF KLAMAT

“Filed  for ‘record at ‘request of . Amerititie - i i B the 15th gy
- of__Qctober .. " AD, 19.26 -at__ 3321 oclock _P. M., end duly recorded in Vol. _M26
SR it cvef o Deeds . . onPege = 32670 .
S - :3ernetha: G, Letschy, /.

- County Cl ‘
By " }§m{ﬁm );%44/

FEE .'$30.00




