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DEED OF TRUST

LENDER'S #¢  08-18-95062

THIS DEED OF TRUST ("Security Instrument")is madeon  0CTOBER 15 , 1996 . The grantor is
KENNETH A. SCARBROUGH AND MARJORIE J. SCARBROUGH, HUSBAND AND WIFE

("Borrower"). The trustee is STEPHEN. J. SMITH, £SQ, 1211 SW 5TH.AVENUE, SUITE 1700, PORTLAND, OR ©7204-3795

("Trustee”). The beneficiary is PNC MORTGAGE CORP. 'OF AMERICA

which is organized and existing under the laws of THE STATE OF OHIO , and whose
addressis 75 NORTH FAIRWAY DRIVE, VERNON HILLS, ILLINOIS 60061
("Lender"). Borrower owes Lender the principal sum of

FORTY-EIGHT THOUSAND FOUR HUNDRED DOLLARS AND ZERO CENTS

Dollars {U.S. $48,400.00 ). This debt is evidenced by Borrower’s note dated the same date as this Security
Instrument ("Note"), which provides for monthly payments, with the full debt, if not paid earlier, due and payable on

NOVEMBER 1, 2026 . This Security Instrument secures to Lender: (a) the repayment of the debt
evidenced by the Note, with interest, and all renewals, exténsions and madifications of the Note; (b) the payment of all
other sums, with interest, advanced under paragraph 7 to protect the security of this Security Instrument; and (c) the
performance of Borrower’s covenants and agreements under this Security Instrument and the Note, For this purpose,
Borrower irrevocably grants and conveys to Trustee, in trust, with power of sale, the following described property
located in ‘ KLAMATH County, Oregon:

THE NORTHERLY 80.4 FEET OF THE EAST ONE-HALF OF THE SOUTH 1 ACRE OF TRACT 63
OF FAIR ACRES.SUBDIVISION NO. 1, ACCORDING TO THE OFFICIAL PLAT THEREOF ON
FILE IN THE OFFICE OF THE COUNTY CLERK OF KLAMATH COUNTY, OREGON, EXCEPTING
THEREFROM THE EAST 5 FEET DEEDED TO KLAMATH COUNTY IN DEED VOLUME 349, PAGE
511, DEED RECORDS OF KLAMATH COUNTY, OREGON.

which has the address of 1614 HOMEDALE RD, KLAMATH ' FALLS . [Street, City],
Oregon 976033916 ("Property Address"):
{Zip Codel
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- TOGETHER WITH -2ll ‘the improvements now or ‘hereafter ¢ “on the property, and all easements, |

: éppunenanm, and fixtures now or hereafter a’ part of the property, All replacements and additions shall also be coversd
by this Security Instrument. Al of t regoing is referred to in this Security Instrument as the "Property.”

warrants and will defend generally the title to the Pro
of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with
limited variations by jurisdiction to constitute a uniform security instrument coveri ng real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when diue
the principal of and interest on the debt evidenced by the Note and any prepayment and late charges due under the Note.

2. Funds for Taxes and Insurance, Subject to applicable law or to a written waiver by Lender, Borrower shall
pay to Lender on the day monthly payments are due under the Note, unti! the Note is paid in full, 2 sum ("Funds") for:
(a) yearly taxes and assessments which may attain priority over this Security Instrument as a lien'on the Property; (b)
yearly leasehold payments or ground rents on the Property, if any: (c) yearly hazard or property insurance premiums:
(d) yearly fiood insurance premiums, if any; (e) yearly mortgage insurance premiums, if any; and (f) any sums payable
by Borrower to Lender, in accordance with the provisions of paragraph 8, ifilieu of the payment of mortgage insurance
premiums. These items " " , ime, collect and hold Funds in an amount not

instrumentality, or entity

r shall apply the Funds to

ds, annually analyzing the

Funds and applicable jaw

a onetime charge for an

, unless applicable law provides

cable law requires interest to be paid, Lender shall not be required to

pay Borrower any interest or earnings on the Funds. Borrower and Lender may agree in Writing, however, that interest

shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds, showing

credits and debits to the Funds and the purpose for which each debit to the Funds was made. The Funds are pledged as
additional security for all sums secured by this Security Instrument.

If the Funds held by Lender exceed the amounts permitted to be held by applicable law, Lender shall account 1o
Borrower for the excess Funds in accordance with the requirements of applicable law. If the amount of the Funds held
by Lender at any time isnot sufficient to pay the Escrow Items when due, Lender may so notify Borrower in writing,
and, in such case Borrower shall pay to Lender the amount necessary to make up the deficiency. Borrower shall make
up the deficiency in o more than twelve monthly payments, at Leader’s sole discretion,

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower
any Funds held by Lender. If, under paragraph 21, Lender shall acquire or sell the Property, Lender, prior to the
acquisition or sale of the Property, shall apply any Funds held by Lender at the time of acquisition or sale as a credit
against the sums secured by this Security Instrument.

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under
paragraphs 1 and 2 shall be applied: first, to any prepayment charges due under the Note; second, to amounts payable
under paragraph 2; third, to interest due; fourth, to principal due; and last, to any late charges due under the Note.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and impasitions attributable to the
Property which may attain priority over this Security Instrument, and leasehold payments or ground rents, if any.
Borrower shall pay these obligations in the manner provided in paragraph 2, or if not paid in that manner, Borrower
shall pay them on time directly to the person owed payment. Borrower shall promptly furnish to Lender all notices of
amounts to be paid under this paragraph. If Borrower makes these payments directly, Borrower shall promptiy furnish
to Lender receipts evidencing the payments,

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: (a)
agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to Lender; (b) contests in
good faith the lien by, or defends against enforcement of the lien in, legal procesdings which in the Lender's opinion
Operate to prevent the enforcement of the lien; or {c) secures from the holder of the lien an agreement satisfactory ro
Lender subordinating the lien to this Security 1 VI i ny part of the Property is subject
to a lien which may attain priority over-this Security Instrument, Lender may give Borrower a notice identifying the
lien. Borrower shall satisfy the lien or take one or more of the actions set forth zbove within 10 days of the giving of
notice, o
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. 3. Hazard or Property Insurance, Barrawer ‘shall keep the improvements now existing or hereafter erected on

. the Property insured against loss by fire, hazards included within the term “extended coverage® and any other hazards,
including floods or flooding, for which Lender requires insurance. This insurance shall be maintained in the amounts
and for the periods that Lender requires. The insurance carrier providing the insurance shall be chosen by Borrower
subject to Lender’s approval which shall not be unreasonably withheld. If Borrower fails to maintain coverage described
above, Lﬁfz}der may, at Lender’s option, obtain Coverage to protect Lender’s rights in the Property in accordance with
paragraph 7.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard mortgage clause,
ave the right to hold the policies and renewals, If Lender requires, Borrower shall promptly give to
ipts of paid premiums and renewal notices. In the event of loss, Borrower shall give prompt notice to the

insurance carrier and Lender, Lender may make proof of loss if not made promptly by Borrower.

Uniess Lender and Borrower otherwise agree in writing, insurance proceeds shail be applied 1o restoration or repair
of the Property damaged, if the restoration or repair is economically feasible and Lender’s Security is not lessened. If the
restoration or repair is not economically feasible or Lender’s security would be lessened, the insurance proceeds shall be
applied to the sums secured by this Security Instrument, whether or not then due, with any excess paid to Borrower. If
Borrower ab: s ithi ice from Lender that the insurance carrier has

proceeds, Lender may use the proceeds to repair or
restore the Property or to pay sums ment, whether or not then due, The 30-day period will
begin when the notice is given,
Unless Lender and Bo

this Security Instrument im prior to the acquisition.

6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower’s Loan Application;
Leaseholds. Borrower shall occupy, establish, and use the Property as Borrower’s principal residence within sixty days
after the execution of this Security Instrument and. hall continue to occupy the Property as Borrower's principal
residence for at least one year after the date of occupancy, unless Lender otherwise agrees in writing, which cansent shall

i ing ci beyond Borrower's contral. Borrower
shall not destroy, i i A i Or commit waste on the Property.
Borrower shall be i i i i i criminal, is begun that in Lenders

i i i i impair the lien created by this

t and reinstate, as provided in

paragraph 18, by i i ismi i ¢ that, in Lender’s good faith

determination, precludes i ' s i roperty or other maierial impairment of the tien

created by this Security Instru ! ity i rower shall also be in default if Borrower, during

the loan application process, i inac formation or_statements to Lender (or failed to

provide Lender with any material information) in connection with the loan evidenced by the Note, incl uding, but not

limited to, representations concerning Borrower’s occupancy of the Property as a principal residence. If this Security

Instrumentis on a leasehold, Borrower shall comply with all the provisions of the lease. If Borrower acquires fee title to
the Property, the leasehold afd the fee title shall not merge unless Lender agrees to the merger in writing!

7. Protection of Lender’s Rights in the Property. If Borrower fajls to
contained in this Security Instrument, or there is a legal proceeding i
Property (such as a robate, for co

nder required mortgage insurance as a condition of making the loan secured by this
. Borrower shall pay the premiums required to maintain the mortgage insurance in effect. If, for any
reason, the mortgage insurance coverage required by Lender lapses or ceases to be in effect, Borrower shall pay the
premiums required to obtain coverage substantially equivalent to the mortgage insurance previously in effect, at a cost
substantially equivalent to the cost to Borrower of the mortgage insurance previously in effect, from an alternate
mortgage insurer approved by Lender, If substantially equivalent mortgage insurance Coverage is not available,
Borrower shali pay to Lender each month a sum equal to onetwelfth of the yearly mortgage insurance premium being
paid by Borrower when the insurance coverage lapsed or ceased to be in effect. Lender wilf accept, use and retain these
payments as a loss reserve in lieu of mortgage insurance. Loss reserve payments may no longer be required, at the
option of Lender, if mortgage insurance coverage (in the amount and for the period that Lender requires) provided by
an insurer approved by Lender again becomes available and is obtained, Borrower shall pay the premiums required to
maintain mortgage insurance in effect, or to provide a loss reserve, until the requirement for mortgage insurance ends
in accordance with any written agreement between Borrower and Lender or applicable law.

. Inspection. Lender or its agent may make reasonable entries upon and inspections of the Property. Lender shall

give Borrower notice at the time of or prior t0 an inspection specifying reasonable cause far the inspection,

Initials:
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0. Condemnation: The p ds of any award or claim for damages, direct or consequential, in connection with
~ any.condemnation or other taking of any part of the Property, or-for-conveyance in lieu of condemnation, are hereby
assigned and shall be paid to Lender. -~ - . ) : i

In the event of a total taking of the Property, the proceeds shalf be applied to the sums secured by this Security
Instrument, whether or not then due, with any excess paid to Borrower, In the event of a partial taking of the Property in
which the fair market value of the Property immediately before the taking is equal to or greater than the amount of the
sums secured by this Security Instrument immediately before the taking, unless Borrower and Lender otherwise agree
in writing, the sums secured by this Security Instrument shall be reduced by the amount of the proceeds multiplied by
the following fraction: {a) the total amount of the sums secured immediately before the taking, divided by (b) the fair
market value of the Property i i
partial taking of the Property
the amount of the sums secured immediately before the taking, unless Borrower and Lender otherwise agree in writing
or unless applicable law otherwise provides, the proceeds shall be applied to the sums secured by this Security
Instrument whether or not the sums are then due,

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers o
make an award or settle a claim for damages, Borrower fails to respond to Lender within 30 days after the date the
notice is given, Lender is authorized to collect and apply the praceeds, at its option, either to réstoration or repair of the
Property or to the sums secured by this Security Instrument, whether or not then due.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of such
payments,

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Estension of the time for payment or
maodification of amortization of the sums secured by this Security Instrument granted by Lender to any successor in
interest of Borrower shall not operate to release the liability of the original Borrower or Borrower’s successors in
interest. Lender shall not be required to commence proceedings against any successor in interest or refuse 10 extend

i his Security Instrument by reason of any
. Any forbearance by Lender in exercising
any right or remedy shall not be a waiver of or preclude the exercise of any right or rem edy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements
of this Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the
provisions of paragraph 17. Borrower’s covenants and agreements shall be joint and several. Any Borrower who cosigns
this Security Instrument but does not execute the Note: (a) is co7signing this Security Instrument only to mortgage,

i i of this Security Instrument; (b) is not
personally obligated to pay the sums secured by this Security Instrument; and {c)-agrees that Lender and any other
Borrower may agree to extend, modify, forbear or make any accommodations with regard to the terms of this Securi ty
Instrument or the Note without that Borrower’s consent.

13. Loan Charges. If the loan secured by this Security Instrument is subject to a law which sets masimum loan

ges, and that law is finally interpreted so that the interest or other loan charges collected or to be collected in
connection with the loan exceed the permitted limits, then: (a) any such loan charge shall be reduced by the amount
necessary to reduce the charge to the permitted limit; and (b) any sums already collected from Borrower which
exceeded permitted limits will be refunded to Borrower. Lender may choose to make this refund by reducing the
principal owed under the Note or by making a direct payment to Borrower, If a refund reduces principal, the reduction
will be treated as a partial prepayment without any prepayment charge under the Note.

14. Notices. Any notice to Borrower provided for in this Security Instfumnent shall be given by delivering it or by
mailing 1t by first class mail unless applicable law requires use of another method. The notice shall be directed to the
Property Address or any other address Borrower designates by natice to Lender. Any notice to Lender shal] be given by
first class mail to Lenider’s address stated herei designates by notice to Borrower. Any
notice provided for in this Security Instrument i
as provided in this paragraph.

15. Governing Law; Severabilit
jurisdiction in which the Pro

the Note are declared to be severable,
16. Borrower's Copy. Borrower shall be given one conformed copy of the Note and of this Security Instrument,
17. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any
in it is sold or transferred {or if a beneficial interest in Borrower is sold or transferred and Borrower is not a
natural person) without Lender's prior written consent, Lender may, at its option, require immediate payment in ful} of
all sums secured by this Security Instrument, However, this option shall not be exercised by Lender if exercise is
prohibited by federal law as of the date of this Security Instrument.

. Form 303 30
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<o Lender exercises this option, Lender sh give Borrower notice of acceleration. The notice shall provide a period
~ - of not'less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured
by this Security Instrument, If Borrower fails to pay these sums prior io the expiration of this period, Lender may invoke
any r?megifs permitted ty Instrument without further notice or demand on Borrower,
8 A ; R

unchanged. Upon reinstaternent
effective as if no acceleration

d this Security Instrument. There
e, If there 1s a change of the Loan
graph 14 above and applicable law,
0 which payments should be made,

Hazardous Substa
any Hazardous Substances on or.in the Property. ! f » anything affecting
the Property that is in violation of any Environm LT i : 1y 1o the presence,
iti recognized to he

any governmenial or
regulatory authority, or other remediation of any Hazardous Substance affecting the Property is
necessary, Borrower shalj promptly take all necessary remedial actions in accordance with Environmental Law.,

As used in this paragraph 20, "Hazardous Substances” are those substances defined as toxic o

Environmental Law and the following substances: gasoline, kerosene, other flam mable or tox troleum products,

toxic pesticides and herbicides, volatile solvents, materialg containing asbestos or formaldehyde. and radioactive
materials. As used in this paragraph 20, "Environmental [ aw" means federal laws and laws of the jurisdiction where the
Property is located that relate to health, safety or envi ronmental protection,

NON-UNIFORM COVENANTS. Borrower and Le

21. Acceleration; Remedies. Lender s

graph 17 unless applicable [a
action required to cure the default; (c)
Borrower, by swhich the
specified in the S i i s nstrument and sale of
i acceleration and the
Y other defense of Borrower to
fied in the notice, Lender, at jts
Instrument without
d by applicable law.
ies ided in this paragraph

all or any parcel of the Property announcement at the time and
sale. Lender or its designee may purchase the Property at any sale,
Trustee shall deliver to the Trustee's deed conveying the Property without any covenant or
i i i i d shall be prima facije evidence of the truth of
f the sale in the following order: {2} to all
, reasonable Trustee’
any excess to the person or

Ferm 3038, , 3/90
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% Reconveya;iée. Upon payment of all sums secured by this Secbri‘tywlnstrumeut, Lender shall request Trustee
to reconvey the Property and shall surrender thig Security Instrument and all notes evidencing debt secured by this
- Security Instrument to Trustee, Trustee shall reconvey the Property without Warranty and without charge 1o the person

Security Instrument, [Check applicable box(es)]
[ ] Adjustable Rate Rider [ ] Condominium Rider [_] 14 Family Rider
[ ] Graduated Payment Rider [ Planned Unit Development Rider ] Biweekly Payment Rider
Balloon Rider [_JRate Improvement Rider Second Home Rider
[CJV.A. Rider ] Other(s) [specify]

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security
Instrumentand in any rider(s) executed by Borrower and recorded with it,

Witnesses:
W A ,4&_@4}»%\ (Seal)

KENNETH A. SCARBROUGH u -Borrower

{Seal)

-Borrower

(Seal)

~Borrower ~Borrower

County ss: K\L'-W\L(M\

STATE OF OREgBN,
» bersonally appeared the above named

Onthis j¢, dayof (fdOlper 1996 ,
eh A, BW\OTDU{:)P\. &ﬂd W\CLU()Y{{, J—‘ SW ‘OVC‘«LO/') and acknewledged
-{:huf‘

the foregoing ifistrument to be voluntary act and deed.

My Commission Expires: /1 IQD lch]
{Official Seal)

Paga 6 of & Fnrm 3033 /98

; ARERUSLIBA-OREGON 4/94
: COMMISSION ND. 049121~
M COMMSSION DPIRES Hov. 20, 1930




33245

OCCUPANCY RIDER TO
MORTGAGE/DEED OF TRUST/SECURITY DEED

LENDER'S &: 09-18-g95952

This Occupancy Rider is made this 16TH day of OCTOBER, 1998 and  is incorporated
into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or Security Deed (the
"Security Instrument”) of the same date given by the undersigned (the "Borrower") to secure the
Borrower’s Note (the "Note") to PNC MORTGAGE CORP. gF AMERICA, AN OHIO CORPORATION

(the "Lender") of the same date and covering
the property described in the Security Instrument and located at:
1614 HOMEDALE RD, KLAMATH FALLS, OREGON 97603-3916

(Property Address)

ADDITIONAL COVENANTS. In addition to the covenanie and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

. That the above described property will be personally occupied by the Borrower as a primary
residence commencing not later than thirty (30) days after the above date,

2. That if residency is not established 2s promised above, without further notice, the Lender will be
entitled to take any or all of the following actions:

(A) Increase the interest rate on-the Note by onehalf of one percent (0.50%) per annum, and to
adjust the principal and interest payments to the amounts required to pay the loan in full
within the remaining iterm; andfor

charge a penalty fee of one and one~half percent (1.50% ) of the original principal balance by
adding that fee to the unpaid principal an at the time this fee is detérmined
to be due and adjust the principal and interest payments to the amounts required to pay the
loan in full within the remaining term: andlor

require payment to reduce the unpaid principal balance of the loan to the lesser of (1) 70% of
the purchase price of the property or (2) 70% of ‘the appraised value at the time the loan was
made, This reduction of the unpaid principal balance shall- be due and payable within thirty
(30) days following receipt of a written demand for payment, and if not paid within thirty
30) days will constitute a default under the terms and provisions of the Note and Security
Instrument; andfor

declare 2 default under the terms of the Noté and Security Instrument and begin foreclosure
proceedings, which may result in the sale of the above described property; andlor

refer what is believed to be fraudulent acts ta the Proper authorities for prosecution, It s a
federal crime punishable by fine or imprisonment, or both, to knowingly make any false
Statements or reports for the purpose of influencing in any way the action of the Lender in
granting a loan on the above property under the provisions of TITLE 18, UNITED STATES
CODE, SECTIONS 1010 AND 1014,

Version 1.0 (M) XCI005DAAA 2/91




,It'isv further'undérs'toddfam_i 'agreed tvhva'f any forbearance. by the Lender in exercising any right or
remedy given here, or by applicable law, shall not be a waiver of such right or remedy.

It is further specifically agreed that the Lender shall be entitled to collect all reasonable costs and

expenses incurred in pursuing the remedies set forth above, including, but not limited 10, reasonable
attorney’s fee.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenanis contained in this
Occupancy Rider.

W \J;MLL%L (Seal)

KENNETH A. SCARBROUGH Borrower

(Seal)

Borrower

(Seal)

Borrower

(Seal)

Borrower

Version 1.0 (M) ) Page 2 of 2 XC2005DAAB 8/91

STATE OF OREGON: COUNTY OF KLAMATH:  ss.

Filed for record at request of ___________Amerititle ‘ the - 21st day
of October AD.,19_96 g 11:56 oclock ___A.M., and duly recorded in Vol. ___M96
of Mortgages _onPage33239 = |

Bernetha G. Letsch

County Ci
FEE $45.00 By V¥ 22120 i% oo/




