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STATE OF OREGON,
County of ss.
TR T S S LR s P N UPEETT FUDUPT S o . certify that the within instrument
'HELEN:A; KEARBEYand:SETH HARTMAN 1 T TN 7 was received for record on the
and "GLORIA 'HARTMAN R R N , at
.M., and recorded in
k/reel/volume No. _.________ on page
and/or as fee/file/instru-
rofilm/reception No. ,
: of said County.
rE : : i y hand and seal of County

ASPEN TITLE & ESCROW, INC.
\ TITLE
, Deputy.

COLLECTION DEPARTMENT. ...

‘" THIS TRUST DEED, made this . 11th £ ,19.96..., bedween
_HELEN A. KEARBEYand SET :

, as Grantor,\

. as Trustee, and
ITE C.. ESTES, TRUSTEE OF THE

ESTES FAMILY IROST. .. S ST R , as Beneficiary,
- Grantor’ ittévocgbly 'grants, bargains; sells and conveys to trustee in trust, with power of sale, the property in

7 e Klamath... ' . County, Oregon, described.as: - .

Lot 14, Block 8, ALTAMONT ACRES, in the County of Klamath, State of Oregon.

‘Code 41 Map 3909-10AC .Tax Lot 800 . .

‘togethor with all and singular the tensments, hereditaments and appurtenances snd all other rights thereunto belonging or in anywise now
or-h tter appertaining, and.the rents, issues and profits thereof and all fixtures now or hereafter attached to or used in connection with
theptoperty. : B e e N SR VLT B IR T Tuu s

FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of grantor Rerein contained and payment of the sum

of ... FORTY ONE THOUSAND FIVE_ HUNDRED and NO/10Q = = = = = = = = = o o o - eliieco Moo e ionliitoniies

. o - —('$41 2200.00)=. = T TLTLTLTLITLUT Dollars, with interest thereon according to the terms of a promissory
note of even date herewith, payable to beneficiary or.order and made by grantor, the final payment cf principal and interest hereof, if

‘not sooner paid, to be due and payable October ‘17 - %3:2003

The date of maturity of the debt. sscured by this instrument. is the date, stated above, on which the final installment of the note
becomes due and payable. Shkould the granter either agdree to, attempt to, or actually sell, convey, or assign all (or any part) of the prop-
erty.or all (or any part) of grantor's interest in it without. tirst obtaining the written consent or approval of the beneficiary, then, at the
beneliciary's option*, all obligations secured by this instrument, irrespective of the maturity dates expressed therein, or herein, shall be-
comes immediately due and payable. The execution by-grantor of an earnest money agreement** does niot constitute a sale, conveyance or
assignment, - - - . -

To protect the security of this trust deed, granfor agraes:

1. To protect, preserve ‘and- maintain the property in good condition and’ repair; not to remove or demolish any building or im-
provement thereon; not to commit or permit any waste of the property.

2. To complete or restore promptly and in good and habitable condition any building or improv t which may be constructed,
damaged or destroyed thereon, and pay when due all costs iricurred therefor.

3. To comply with all laws, ordin regulations, cov ¢ diti and restrictions affecting the property; if the beneficiary
sc requests, to join in ing such fi ing stat s pursuant fo the Uniform Commercial Code as the beneficiary may require and
to pay for filing same in the proper public office or offices, as well as the cost of all lien searches made by filing officers or searching
agencies as may be deemed desirable by the beneficiary. .

4. To provide and continuously maintain insurance on the buildings now or hereafter erected on the property against I‘i‘fi or
damage by fire and such other hazards gs the beneficiary may Irom time to ¢ime require, in an amount not less than §..1nsurapie va
written in companies acceptable to the beneficiary, with loss payable to the latter; ail policies of insurance shall be doliversd to the bene-
ticiary as soon as insured; if the grantor shall #ail for any reason to procure any such insurance and to deliver the policies to the bensticiary
at least titteen days prior to the expiration of any policy of insurance riow or heroalier placed on the buildings, the deneliciary may pro-
cure the same at grantor's ex; . The t collected under any tire or other insurance policy may be applied by beneficiary upon
any indebtedness secured hereby and in such order as beneliciary may determine, or at option of beneticiary the entire amount so collected,
or any part thereof, may be released to grantor. Such application or release shall not cure or waive any default or notice of default here-
under or invalidate any act done pursuant to such notice.

5. To keep the property free from construction liens and fo pay all taxes, assessments and other charges that may be levied or
assessed upon or against the property before any part ot such taxes, assessments and other charges become past due or delinquent and
promptly deliver receipts therefor to beneficiary; should the drantor fail to make payment of any taxes, assessments, insurance premiums,
liens or other charges payable by grantor, either by direct payment or by providing beneficiary with funds with which to make such pay-
ment, beneficiary may, at its option, make payment thereof, and the amount so paid, with interest at the rate set forth in the note
secured hereby, together with the obligations described in paragraphs 6 and 7 of this trust deed, shall be added to and become a part of
the debt secured by this trust deed, without waiver of any rights arising from breach of any of the covenants hereof and for such payments,
with interest as aforesaid, the property hereinbefore described, as well as the grantcr, shall be bound to the same extent that they are
bound for the payment of the obligation herein described, and all such payments shall be immediately due and payable without notice,
and the nonpayment thereof shall, at the ion of the beneficiary, render all sums secured by this trust deed immediately due and pay-
able and constitute a breach of this trust deed. : :

6. To pay all costs, fees and expensex of this trust including the cost of title search as well as the other costs and expenses of the
trustee incurred in conmection with or in enforcing this obligation and trustee’s and attorney’s fees actually incurred.

7. -To app in and defend any action or proceeding purporiing to atfect the securify rights or powers of Beneficiary or trustes;
&nd ‘in any suit, action or proceeding in which the beneficiary or trustee may appear, including any suit for the foreclosure of thiz deed
or any suit or action related to this instrument, including but not limited to its validity and/or enforceability, to pay all costs and ex-
pensss, including evidence of title and the beneliciary’s or trusteo's attorney foes; the amount of attorrey fees mentioned in this para-
graph 7 in alt cases shall be fixed by the trial court and in the svent of an appeal from any judgment or decree of the trial court, grantor
turther agrees to pay such sum at the appellate court skall adjudge reasonable as the beneficiary's or trustee’s attorney fees on such appeal.

It is mutually agreed that:
8. In the event that any portion or all of the property shall be taken under the right of i1 d in or cond fon, bene-
ficiary shall have the right, if it so elects, to require that all or any portion of the moniss payable as compensation for such taking,

NOTE: The Trust Deed Ast provides tha? the trusise hereunder must bs elther an aftornay, who Is an active member of the Oragon Stale Bar, a bank, trust company
67 savings and loan zseoclation authorized Yo do business under the lows of Qregon-or the Unlied Stales, a title insurance compzny authorized %o insure title to real
groperty of this stete, its suhsidiasies, affillates, agentsor branches; the Unlisd States or any agency thereot, or an escrow agent licensed under ORS 625.505 o 695.585.
“WARNING: 12 USC 1701}-3 regulztes and way prohibit exercise of this option. o

**The publisher suggests thal such an agreement addross the isstus of obitaining beneflelary's conssat in complele detail.




33841

b 8 ! ‘and attorney’s 15ss necassarily paid eor incurred by grantor
! by it lirst upos any reasonable costs and expenses and attorney’s fees, both
incitrred by betsticiary' in sach’ procesdings, and the balance applied upon the indebted-
: atiifd © eXpénse; to' take such! actiornis<and- e’ such instr tz as shall be necessary
6 su e iont;: promptly upon beneticiery’s requsst. . v - LT R
[ tQ. A any time and’ from time to time upom written request of beneliciary,” payment -of its fees and presentation of this deed and
the note for endorsemhent (in case of full réconveya for ¢ lation), with atffecting the liability of any person for the payment of
the indebtedness, trustee tay (a) consent ¢o the making of any map or plat of the property; (b) jein in granting any easement or creai-
ing any restriction thereon; (c) join in any subordinstion or other agreement affocting this deed or the lien or charge thereof; (d)
reconvey, without warranty, all or any part of the property. The grantes in any reconveyance may be described as the “person or persons
legally -entitled thereto,” and the recitals therein 'of any matters or facts shall be conclusive proot of the truthfulness thereof. Trustee's -
fees for any of the services mentioned in this paragraph shall bs not less than $5.

10. Upon any default by grantor hereurider, beneficiary may at any time withou? notice, aither in perzon, by agent or by a receiver
to be appointed by a court, and without vegard to the adeguacy of ‘any security for the indebtedness hereby secured, enfer upon and take-
possession of the property or any part thiereof, in its own name sue or otherwise collect the rents, issues and profits, including those past
due and unpaid, and apply the same, less costs and expenses of operation and collection, including reasonable atforney'’s fees upon any
indebtedness secured hereby, and in suck order. as benéticiary may determine.

11. The entering upon and taking possession of the property, the collection of such rents, issues and profits, or the proceeds of fire
and other insurance policies or comp tion or ‘awards for any taking or damage 6f the property, and the application or release thereof as
aforesaid, shall not cure or waive any default or tiotice of default her der or invalidate any act done pursuant fo such notice.

12. Upondetault by grantor in payment of any indebledness secured hereby or in grantor's performance of any agreement hereunder, time
being of the essence with respect to such payment andfor performance, the beneficiary may declare all sums secured hereby immediately
due and payable. In such an evént the beneficiary may elect to proceed fo foreclose this trus? deed in equity as a mortgage or direct the
trustee to foreclose this trust deed by advertisement and sale, or may direct the frustee to pursue any other right or remedy, either at
law or in equity, which the beneficiary may have. In the everit the beneficiary elects to forecl by adverti: and sale, the bene-
ticiary or the trustee shall execute and cause to be recarded a written notica of defanlt and election to sell the property to satisfy the obliga-
tion secured hereby whereupon the trustes shall fix the time and place of sale, give notice thereof as then required by law and proceed
to foreclose this trust deed in the manner provided in ORS 86.735 to 86.795.

13. After the trustee has commenced foreclosure by advertisement and sale, and at any time prior to 5 days before the date the
trustee conducts the sale, the grantor or any other person so privileged by ORS 86.753, may cure the default or defaults. It the default
consists of a failure to pay, when due, sums secured by the trust deed, the default may be cured by paying the entire amount due at the
time of the cure other than such portion as would riof then be due had no default occurred. Any other default that is capable of being
cured may be cured by tendering the performance required under the obligation or trust deed. In any case, in addition to curing the de-
fault or defaults, the person effecting the cure shall pay to the beneficiary all ‘costs and expenses actually incurred in enforcing
the obligation of the trust deed together with trustee’s and attorney’s fees not exceeding the amounts provided by law.

" 14, Otherwise, the sale shall be held on the'date and at the fime and place designated in the notice of sale or the time to which
the sale may be postponed as provided by law, The trustee may sell the property either-in one parcel or in separate parcels and shall sell
the parcel or parcels at auction fo the highest bidder for cash, payable at the time of sale. Trustee shall deliver to the purchaser its deed
in form as required by law conveying the property so sold, but without ‘any covenant or warranty, express or implied. The recitals in the
deed of any matters of fact shall be conclusive proof of the truthfulness thereof. Any person, excluding the trustee, but including the
grantor and beneliciary, may purchase at the sale. : E .

15. When trustee selis pursuant to the powers provided herein,: frustee shall apply the proceeds of sale to payment of (1) the ex-
penses of sale, including the compensation of the trustee and a reasonable charge by trustee’s attorney, (2) to the obligation secured by
the trust deed, (3) to all persons having recorded liens subsoquent fo the interest of the trustee in the trust deed as their interests may
appear in the order of their priority and-(4) the surplus, if any, fo the grantor or to any successor in interest entitled to such surplus.

16. Beneficiary may from time fto time appoint a or ors to any trustee named herein or fo any successor trustee
appointed hereunder. Upon such appointment, and without conveyance to the successor trustee, the latter shall be vested with all title,
powers and duties conferred upon any trustee hersin d or apzp dad . Each such appointment and substitution shall be
made by written instrument executed by beneficiary, which, when recorded in the mortgage records of the county or counties in which the
property is situated, shall be lusive proof of proper appoint of the trustee,

17. Trustee accepts this trust when this deed, duly execufed and acknowledged, is made a public record as provided by law. Trustee
is not obligated. to notily any party hereto of pending sale under any other deed of trust or of any action or proceeding in which grantor,
beneliciary or trustee shall be a party unless such action or proceeding is brought¢ by trustee.

The grantor covenants and agrees to and with the bensticiary and the beneficiary’s successor in inferest that the grantor is lawiully
soized in fee simple of the real property and has a valid, unencumbered title thereto, except as may be sof forth in an addendum or exhibit
attached hereto, and that the grantor will warranté and forever defend the same against all persons whomsoever.

WARNING: . Unless grantor provides beneficiary with evidence of insurance coverage as required by the con-
tract or loan agreement between them, beneficiary may purchase insurance aft grantor’s expense to protect bene-
ficiary’s interest. This insurance may, but need not, also protect grantor’s interest. If the collateral becomes damaged,
the coverage purchased by beneliciary mey.not pay any claim made by or against grantor. Grantor may later cancel
the coverage by providing eviderice that grantor has obtaitied property coverage elsewhere. Grantor is responsible
for the cost of any insurance coverage purchased by beneficiary, which cost may be added to grantor’s contract or
loan balance. If it is so added, the interest rate on the underlying contract or loan will apply to it. The effective date
of coverage may be the date grantor’s prior coverage lapsed or ihe date grantor failed to provide proof of coverage.
The coverage beneficiary purchases may be considerably more expensive than insurance grantor might otherwise
obtain alone and may not satisfy any need for property damage coverage or any mandatery liability insurance re-
quirements imposed by applicable iaw.

The grantor warrants that the proceeds of the loan represented by the sbove described note and this trust deed are:

(a)* primarily for grantor's personal, family or household purposes (see Important Notice below ),

(b) for an organization, or (even if grantor is a natural person) are for business or commercial purposes.

This deed applies to, inures to the benetit. of and binds all parties hereto, their heirs, legatees, devisees, administrators, executors,
personal representatives, successors and assigns. The term beneficiary shall mean the holder and owner, including pledgee, of the contract
secured hereby, whether or not named as a bengficiary herein.

In construing this trust deed, it is understood that the grantor, trustee and/or bensficiary may each be more than one person; that
if the context so requires, the singular shall be taken to mean and include the plural, and that denerally all grammatical changes shall be
made, assumed and implied to make the provisions hereof apply equally to corporations and to individuals.

IN WITNESS WHEREOF, the grantor has executed this ingtrument the day and year first above written.

* IMPORTANT. NOTICE: Deleto, by lining out, whichevar warranty {a) or (b) is /? K 44/!/&“{

not applicable; if y {a} is cpplicable and the beneficlary is o creditor HETEN 2 REAR

as such word is dofined in the Truth-in-lending Act and Regulaticn Z, the i
beneficiary MUST comply with the Act ond Regulation by ki quired -
disclosures; for this pur use 5t Ness Form No. 1319, or equivalent.

If compliance with the ‘Act is not'reguired, disregdrd this notico.

This instrument was acknowledged before me on ...Qctober.
by ..Helen A. Kearby and Seth Hartman and Gloria Hartman

MNOTARY g&BﬁO-OREGO?; |
COMMISSION NO. 053021
N EXPIRES APR. 10

? \: -
/ : Notary Public for Oregon My commission expires 4/10/2000
- REQUEST FOR. FULL RECONVEYANCE (To be used enly when obligaticns have been paid.)

- g R Trustee

- The undersigned is the legal owner.and holder of all. indebted; secured by the foregoing trust deed. All sums secured by the trust
deed:have: been fully’ paid ‘ard satistied. You hereby ars directed, on payment o you of any sums owing to you under tho ferms of the
trust ‘deed “or Puirsiiatit €6 statite, to dancel dll évidencss of indebtedness secured by the frust deed (which are delivered to you herewith
together with-the trust deed) and to reconvey, without warranty, to the _partics designated by the terms of the trust deed the estate now

held by you,ﬁ;ﬂar tbe;same Mail reconveyance and dowm;énta to ...

TO:

DATED: 19 .

Do not lese or, destroy.this Trust Deed OR THE NOTE which it securss:”

Both must be defivered jie trustee for cancellation before ) g
" reconveyance will be mada. . pt Lo Boneficiary




UM TO TRUST DEED

Grantors are: Helen A. Kearby, Seth Hértman & Gloria Hartman
Trustee is: Agpen Title & Escrow, Inc.

Beneficiary T
is: Marguerite C. Estes, Trustee of the Estes Family Trust of
John G. Estes and Marguerite C. Estes

The Property
ig: Lot 14, Block 8, ALTAMONT ACRES, in the County of Klamath,
State of Oregon

THE FOLLOWING TERMS ARE INCLUDED IN THE SAID DEED OF TRUST AND IN CASE OF
CONFLICT THE PROVISIONS HEREOF SHALL CONTROL::

1. Grantors herewith acknowledge the subject property has been
simultaneously purchased by Grantor and this Deed of Trust secures a
portion of the purchase money proceeds. Grantors herewith certify the
property has been and is now being purchased in “as-is” and “where-is”
condition including all of itg defects. Grantors acknowledge the property
has defects. Grantors herewith warrant that they have not relied upon any

ry with respect to the property,
its title or any condition thereof or of any representation or statement of
any agent of Beneficiary as none have been made or relied upon by Grantors
in connection with the purchase of the subject real property or the
execution and issuance of this Deed of Trust. Grantors agree to save
Beneficiary harmless of and from any claims, actions, injuries or damages
arising out of any activity, use or occupation of Grantor relating directly
or indirectly to the property or any condition thereof.

2. Grantor agrees to give Beneficiary at least ten (10) days prior
written notice of the delivery of or incorporation of any materials into
the property or of any work and labor on the property which cost in excess
of $2,500.00 for each individual project or which will exceed $5,000.00 for
any collection of projects to be accomplished within any six month period
in order to allow Beneficiary to post the usual lender’s notices of non-
responsibility with respect to construction liens.

3. Grantor shall furnish paid receipts or equivalent satisfactory
proof of payment of the annual property taxes, assessments and insurance
premiums; at least ten (10) days prior to the expiry of the existing
policy; of payment of the real property taxes not later than seven (7) days
after the November, February and May due dates thereof; with respect to all
assessments not later than ten (10) days after the respective due dates
thereof all in such form and content as Beneficiary may reasonably require.

Y711 GHEARLOY [ShBY | AL B EARYRTY e astmable /SRLRN |V AR/ Aree/ g

BYeniSed /) by | Lngettsion/ BYYPPERS IPPM 1Y sN IFEERRY YDA 13RIV 13RI M) [3ndy m
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. 5. Beneficiary shall deliver & copy of all tax statements,
-assessments, notices of assessment, notices of condemnation, policies of
insurance and all endorsements'and'billing statements, notices relating to
insurance directly to Beneficiary not later than five (5) days after
receipt thereof by Beneficiary.

DATED:_ /D -2S5-F (» b 2. iy

Helen A. Kearbgy Grantor
4

DATED: _ /-2 5-F4 <]

Se .v o
patep:_ /O - 2852/, Jng : M L

Gloria Hartman, Grantor

DATED : YWV awd otnite .50
Marguerite C. Estes, Trustee of the John G.
Estes and Marguerite C. Estes Trust,
Beneficiary

PAGE 2 - ADDENDUM TO TRUST DEED




WARNING

Unless you provide us with evidence of the insurance coverage

as required by our contract or Toan agreement, we may purchase

insurance at your expense to pProtect our interest. This

insurance may, butvneedvnot, also pirotect your interest. If

the collateral becomes damaged, the coverage we purchase may not
im you make. aim made against you. You may

his coverage by providing evidence that you
obtajned Property coverage elsewhere.

You are responsible for the cost of any insurance purchased by
us. The cast of this insurance;may be added to Your contract
or loan balance. If the cost )

balance, the interest rate on the underiying contract or loan
will apply tao this added amount, The effective date of
coverage may be the date Your priocr coverage lapsed or the date
you failed to provide preoof of coverage.

The coverage we purchase may be considerably more expensive
than insurance you can-obtain on vour ouwn and may not satisfy
any need for property damage coverage or any mandatory
Tiabitity 1nsurance:requireMents imposed by applicable law.

INITIALS OF BUYER/BORROWER: : ’INITIALS aF SELLER/LENDER:
X wes




WARNING

Unless you provide us with evidence of the insurance coverage

as required by ouyr contract or loan agreement, we may purchase
insurance at your expense to protect our interest. This
insurance may, but need not, also protect your interest. IFf

the collateral becomes damaged, the coverage we purchase may not
pay any claim you wake or any claim made against you, You may
later cancel this coverage by providing evidence that you
obtained property coverage elsewhere.

You are responsible for the cost of any insurance purchased by
us. The cost of this insurance may be added to Your contract
or loan balance, -If the cost is added to your contract or loan
balance, the interest rate on the underlying contract or loan
will apply to this added amount. The effective date of
coverage may be the date your prior coverage lapsed or the date
you failed to provide proof of coverage.

The coverage we purchase may be considerably more expensive
than insurance-you,ﬁan obtain on your own and may not satisfy
any need for prdpartyvdamage coverage or any mandatory
liability insurancevrequirements imposed by applicable law.

INITIALS OF BUYER/BORROWER : , INITIALS OF SELLER/LENDER:

L/ Hebire Hosstey.

v
Y

STATE OF OREGON: COUNTY OF KLAMATH: s,

Filed for record at request of . Aspen Title & Escrow the 25th day
of October AD,19_96 gz 3:39 . oclock __P. M., and duly recorded in Vol. _M96

of Mortgages onPage 33840

: Bernetha G. Letsch County Clerﬁ‘y
FEE $35.00 ST . By __ /;/ Lag Y¢2a 4




