IN THE MATTER OF CUP 91.96 AND LP 58.96 FOR
o '-']OHN ALARCON TO}IESTABLI'SH 'USES NOT 'IN‘CONJUNCTION WITH FARM
'USEAND DIVIDE THE PROPERTY .~~~ .~

1. NATURE OF THE REQUEST:

2. NAMES OF THOSE WHO PARTICIPATED:

 The Hearings Officer in revxewof this application ‘was Michael L. Brant, The applicant

.- appeared and offered testimony in support of the application. The Planning Department was
. represented by PW, HSH KarenBurg, - o SR g

 3.LOCATION:

- The property undet‘gonéidc'fatiogi‘ is located east of Tingley Ln, 1/2 mile south of the
Southside Expressway. Portion NW 1/4 SW 1/4 Sec. 16, T 39S R 9E., T.A. 3909-16-600.

4. RELEVANT FACTS:

The property is with:in the Agriculture Plan des'ignatioh and has an implementing zone of
EFU-C. The parent property is 28 acres in size, IS under farm tax deferral, is not within a
Goal 5 overlay, and is rated Class 111 soils. Land uses-and lot sizes in the area are similar to
that proposed by this application. . Rural-residential land use and similar lot sizes are also
found within one mile of this project. Fire 'protectionj is provided by KCFD #1. »
SPINDINGS: e
Al evidence submitied as the staff report, exhibits b-d, and offered testimony show that the
-+ .approval criteria as set out in Code Article 54 and 45 has been satisfied. . . ‘ :




1. Is compatible with farm use because: :
. The:anal‘ysi;s of surfohhding' px'b»pé‘rtiesy and theirhse indiéates the size of the small parcel
proposed as rural-residential is compatible with the predominant adjacent fand uses as the
- existing density of the area will not be increased as the residence is long established.
The applicant has demonstrated the small parcel under consideration here is not considered

commercial agricultural size due to small parcel sizes,

2. Does not interfere serious y with accepted fanningpi'actices on adjacent lands devoted to
farm use because: Ll ‘ ‘

The surrounding parcels are found to be developed to rural and commercial farm

use. The proposed/existing non-farm use will not interfere with the on-going use as sufficient
lot area and geographic boundaries provide a buffer/setback from agricultural management
practices. The permit holder has proposed as a condition of this approval to file a restrictive
covenant which will prohibit the permit holder and-successors in interest from filing
complaint concerning valid farming practices on nearby lands. The Hearings Officer finds this
will mitigate impact to farm operations. T L

3. Does not alter the stabilit}? j_of the overall land use paftgrﬁ of the area because:

The overall land use of partof this area s found to be furalfresidezitial and commercial
farming. The land use pattern of thefarea will not beﬁmodified as the residential intensity will

be not be markedly increased. -

4. 1Is Ysituat'ed upon genérally unsuitable land for the production of farm crops and livestock, -

-considering the terrain, adverse soil or land conditions, drainage and flooding, vegetation,
location, and size of the tract because: DI '

The proposed non farm parcels are substantially smaller than the 80 acre size required by HB
3661 and are therefore thought not appropriate for commercial farm use. The proposed home
is to be located on property with SCS rating II. The Hearings Officer finds this non farm
parcel size unsuitable for commercial agricultural use due to its small size, and the testimony
of the applicant stating a farm income suitable to support a family cannot be generated on this

S, Partitions creating parcelsfor ‘non-farm uses arerev:ewed per the criteria
- setoutin L.D.C. Article 45 and section 54.070. - . G




) "'Iv'he Heanngs Ofﬁcer ﬁﬁ;ié’ihgs_paxtxnon conforms to these criteria as set - |
~out-below: - D e

1. The parcels are created VfOf;pfopo'se'd nonéfarm/fa}m uses The small proposed parcels, as
~ well as the parent parcel, are not viable for commercial agriculture since they are less than 80
.acres. . S s e T S

2. Acoess to the parcel is from Tingley L. Use of the road will not interfere with farm

6. ORDER: -

Therefore, it is ordered the request of ALARCON for CUP 91-96 and LP 58-96 is approved
_ subject to the ,folloWingy'conditipns: - S B

1. The applicant shall file  restrictive covenant with the County Clerk prohibiting the
permit holder and their successors in interest from filing complaint concerning accepted
resource management ptacticcs that may occur on nearby lands.

2. LP 58-96 shall not be filed nor shall a building permit for a non-farm use be issued under
this order until the applicant provides the Planning Department with evidence parcel 1 has
been disqualified for valuation at true cash value for farm use and that any additional tax

* penalty imposed by the County Assessor has been paid. =

3;7 CUP 91-96 will not _ll)eveffecti\"'e until LP 58-96 is filed in the office of the County
- Clerk and will etpire‘tWO-years later unless utilized or extended.

S 4. LP58-96 ‘must ccmplywnthCode fre(;uiremehts—, ;Oreg‘o»nv Revised Stqfutes and agency

' conditiens prior to filing and will expire one year from the date below unless filed or
‘e?"teﬁded-fr” p B o Cm s L R ‘

. DATED this / *day of NOVEMBER, 1996

_ Michael L. BRANT, Hearings Officer

NOTICE OF APPEAL RIGHTS

You are hereby notified this application may be appealed to the Klamath County Board of
* Commissioners by filing with the Klamath County Planning Depariment a Notice of Appeal
as set out in Section 33.004 of the Klamath County Land Development Code, together with
¢ fee required within SEVEN DAYS following the mai ing date of this order.




" partition No. _LP 58-96/Alarcon

NOTE: THIS APPLI‘CATION WILL EXPIRE ‘ONE YEAR >F‘R‘OM THE PRELIMINARY APPROVAL DATE
‘IF A TIME EXTENSION APPLICATION IS KOT MADE PRIOR TO THAT DATE. ' :

 iNAL PLAT REOQUIREMENTS (Per Section 45.110 of the Land Develooment Code)

Original Drawing = The original drawing of a partition. plat shall be made in permanent
black India tvpe ink.on:7 mil mylar, 18.inches by 2¢ inches in size with an addi-
tional 3 inch binding edge on the left side. . The plat shall be of such a scale as
requirad by the County Surveyor. The lettering of the approvals, the affidavit of
the surveyor and all other information shall ‘be of such a size or type as will be
 clearly legible; but no part shall come nearer any eddge of the sheet than 1 inch.’
The original drawing shall be recorded in the County Clerk’s office. :

. Copy - One yﬂexaﬂ-“’:’o?y of vt\";:e original plat made in permanent black India type ink or
silver hal_ide permanent photocopy on minimum 4 mil mylar, 18 inches by 24 inches’'in

size shall be sUb'mittedfto. the Planning Dirz‘:e}:tpr'yalong,with the original plat.
3 Information'éhown on ‘Plat: . ARl

Lo The:partition;number., L . S TS
2. The name of the person for whom the ‘partition was made.
.3, 'signature Blocks for “the" following: T e =
" "a. - Planning Director; SR T
b. County Surveyor; - L T R
c. County Public Works Director (if applicable);
'dy._,"CQunty,merk;V o G T e
e. Owner and contract purchaser of the subject property (if applicable).
4. All requirements of ORS 92,050, 92.070(1), 'and -ORS" 209.250 where appiicable.
‘5. Street names:adjacent to.the partition. E : , ‘
6. Water rights recording number. If a water right is not appurtenant to the prop-
erty, a statement signed: by the owner indicating such shall be shown on the -plat.

S’upplementél Information to be filed with the Final Plat:

1. ‘A preliminary-titie réport or partition guarantee issued by a title company in the
" -name of ‘the owner of the land and prepared within 20 days prior to submittal of
. the final plat showing all parties having any record title interest in the pre-
. mises and what interest they have, = ... . ' '
2.7 A ‘completed water rights statement if a’ water right is appurtenant to the property. : .

OTHER REQUIREMENTS:

1. Applicant is reqhired to.pay ‘all adyalorém :t‘fa'tx'es', any. additional taxes, special
assessments, fees, interest and ‘penalties prior to partition being recorded.

‘Parcels f#f1 and #3 must be surveyed and monumented in accordance with ORS Chapter 92.
The area shown along the north line of Parcel 1l :is not a public road. It is a

20' parcel of land the County acquired by foreclosure. Approval of the partition
should be contingent upon:the‘:partitidner"cfea’ti’ing a 30' wide access easement.

" To establish-a residence Qrfb\t:hef usegwhere‘démes'tic sewage wastes will be .

- generated on this parcel,’ applicant needs to comply with OAR Chapter 340 for

" ‘on-site sewage disposal.

"STATE OF OREGON: COUNTY OF KLAMATH: s

" 'Filed for record at request of = . ‘Kimth‘ County. L - ' th;: __4th : ' dsy
of  November—— A.D; 1996 at 11:07 - 'o'clock A M., and duly recorded in Vol. M6 .,
: ‘ of : Deeds -~ . on Page = 34724 . ..
, ' U . 'Bernetha G. Letsch, County Clerk
FEE No Fee Returns:- . . S By /,?ETW&'ML /letoa.‘
- .. Commissioners Journal . - : T




