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- (herem “Lender ")

" of Oregon: ‘THE NORTH 30 FEET
© KLAMATH COUNTY, OREGON.

DEED OF TRD’ST | ﬂ

“THIS DEED OF TRUST is made thrs 25th day of October 1996 among the Grantor, GARY L. LYBBERT and

‘MICHELLE B. LYBBERT AS TENAN'IS BY THE ENTIRETY

{herein "Borrower "), FIDELITY NATION AL TITLE INS.CO , (herein "'I‘rustee") and the Beneﬁcrary, T.A.R. PREFERRED
MORTGAGE CORPORATION A CALIFORNIA CORPORA’I‘ION a corporatlon org,amzed and existing under the laws of
CALIFORNIA®

whose address is 19782 MACARTHUR BLVD SUITE 250 IRVIN CALIFORNIA 92715

BORROWER, in consxderatron of the mdebtednessfherem recxted and ﬂle trust herein created, irrevocably grants and
conveys to Trustee, in trust, with power of sale; the foliowing described property located in the County of KLAMATH State
LO'I 16 AND ‘THE NORTH 40 FEET OT LOT 17, WEST PARK ADDITION

TH]S DEED OF TRUST IS SECO\JD AND SUBORDINATE TO AN EXISTI'NG FIRST DEED OF TRUST LOAN NOW

. OF RECORD

'wluch has the address of 1521 SISKIYOD STREET KLAMA’I'H FALLS (p

SR [Street] « G [uty]
Oregon 97601 ; '«. SR (herem "Property Addn,ss“)
 [ZipCode] s

TOGETHER with alI the lmprovements now or. hercaﬁer erected on tlxe property, and all easements, rights,
appurtenances and rents, (subJect however to the rights and authormes given herein to Lender to collect and apply such rents),
all of which shall be deemed to be and remain a part of the property covered by this Deed of Trust; and all of the foregoing,

“together with said property (or the leasehold estate if thxs Deed of Trust is on a leasehold) are hereinafter referred to as the

"Property,"

- TO SECURE to Lender the repayment of the mdebtedness ev1denced by Borrower's note dated October 25, 1996 and
extensions and renewals thereof (h‘-rem "Note"), in the principal sum U.8.$ 25,600.00 with interest thereon, providing for
monthly instaliments of principal and interest, with the balance of the indebtedness, if not sooner paid, due and payable on
November 12, 2011; the payment of all other-sums, with interest thereon, advanced in accordance herewith to protcct the
secunty of this Deed of Trust; and the performance of the covenants and the agreements of Borrower herein contained.

" BORROWER covenants that Borrower is law/fully sersed of the estate hereby conveyed and has the right to grant and

. convey the Property, and that the Property is unencumbered, except for encumbrances of record. Borrower covenants that

Borrower warrants and will defend generallv the title to. the Property agamst all clanns and demands, subject to encumbrances
of record.

o UNIFORM COVENANTS Bortower and Lender covenant and agree as follows .

B ¢ ewdenced by the N'ote and late charges as provxded in the No(e

-1, Payment of Prmclpal and Inter ¢est. Borrower shall promptly pay when due the pnncxpal and interest indebtedness
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2. Funds for Taxes aud Insu
“day momhly paymcnts of principal t
: onc-twelflh ofthe yearly taxes and assessm
"+ attain pr'onty ‘aver this Deed of Trust, and ground rents on the Propcrty, if any, plus one-twclﬁh of ycarly premmm mstallmcnts for hazard ..
“ insurance, plus’ one-twelﬁh of yearly prermum mst‘.l'mems for mortgage insurance, if any, bl as reasonably estimated initially and from time
" to time by Lender on the basis of assessments and bills and reasonable estimates thereof. Borrower shall not be obligated to make such
paymernts of Funds to Lender to the extent that Bo-rowcr makcs such payments to the holder of a pnor mortgage or deed of trust if such
- holderisan msn‘uuonal lender. :

-~ If Borrower pays Funds to Lender, the F unds shall be held in an institution the deposrts or accounts of which arc insured or
guaranteed by a Federal or state agency (including Lender if Lcndcr is such an institution). Lender shall apply the Funds to pay said taxes,
assessments, insurance premiums and ground rents. Lender may not charge for so holding and applying the Funds, analyzing said account or
verifying and compiling said assessments and bills, unless Lender pays Borrower interest on the Funds and applicabie law permits Lender to
make such a charge. Borrower and Lender may agrec in writing at the time of execution of this Deed of Trust that intcrest on the Funds shalf
be paid to Borrower, and unless such agreement is made or applicable law requires such interest to be paid, Lender shall not be required to
pay Borrower any interest or earnings on the Funds Lender shall give to Borrower, without charge, an annual accounting of the Funds
showing credits and debits to the Funds and the erpose for whrch -aCh ‘debit to the Funds was madc The Funds are pledged as additional
security for the sums secured by this Deed of Trust:

If the amount of f the Funds held by Lender, together with thc future monthly msrallmenls of Funds payable prior to the due dates of
taxes, assessmients, insurance premiums and ground rents, shall excecd the amount rcqulred to pay said taxes, assessments, insurance
premiums and ground rents as they fall due, such cxcess shall be, at Borrower's option, cithicr promptly repaid to Borrower or credited to
Borrower on monthly inistallments of Funds. If the amount of the Funds keld by Lender shall not be sufficient to pay taxcs, assessments,
insurance premiums and ground rents as thcy fall due, Borrowcr sha.l pay to Lender any amoum necessary to make up the deficiency in onc
or.more payments as Lender may require.” - -

Upon payment in full of all sums sccurcd by this Dced of “I'rust, Lender shall promplly refund to Borrower any Funds held by
Lender. If under paragraph 17 hereof the Property is sold or the Property is otherwise acquired by Lender, Lender shall apply, no later than
immediately prior to the sale of the Property orits acqulsmons by LLnder any Funds hcld by Lender at the time of application as a credit
agamst the sums secured by this Deed of Trust. .

: - 3. Application of Payments. Unless applicable law p oV xdes otherwise, all paymcnts received by Lender under the Note and
paragraphs 1and 2 hereof shall be applied by Lender first in paymcnt of amounts pavable to Lender by Borrower under paragraph 2 hereof,
then to interest  payable on the Nofe, and then to the principal of the Note:

" 4. Prior Mortgages and Deeds of Tn.sc' Charges; Liens. Borrower :hull pcrform all of Borrower s obligations under any
mortgage, deed of trust or other security agreemcnt with a lien whrch has priority over. this Deed of Trust, including Borrower's covenants to

"~ make payments when due. Borrowcr shall pay or causc to be paid all taxes, asscasmcnts and other charggs, fines and impositions attributable
to the Property which may attain a pnonty over this Deed of Trust, and leasehold payments or ground rents, if any.

: :5. Hazard Insurance. Borrower shall ‘«.ep the improvements now existing or hereafier erected on the Property insured against
loss by fire, hazards included within thc term "extcnded covcrage" }md such other hazards as Lender may require and in'such amounts and
for such periods as Lender may require, :

“The insurance carricr providing the i msurnncc shall be choxcn by Borrowcr subjcct to approvul by Lender; provrdcd that such -
approval shall not be unrcnsonably withheld, All i insurance pohcrc", and rencwals thercof shall be in a form acceptable to Lender and shall
include a standard mortgage clause in favor of and in a form acceptable to Lender, Lender shall have the right to hold the policies and
rencwals thereof, subject to the terms of any mortr,age, deed of trust or o!l'cr secunty agrccmcnt wnh alien whlch has priority over this Deed
of Trust. g
In the cvent of loss, Borrower shall gwe prompt notice to thc msurzmcc carncr and Lcndcr Lender may make proof of loss if not

made promptly by Bormrower.

If the Property is abandoned by Borrowcr, or if Borrowcr f‘arls to respond to Lender within 30 days from the date notice is mailed
by Lender to Borrower that the insurance carrier offers to scttle a claim for insurance benefits, Lender is authorized to coliect and apply the

. insurance proceeds at Lender's option either'to restoration or repair ‘of the Property of to the sums sccured by this Deed of Trust.

6. Preservation and Mainténance of Property; Leaseholds, Condommlums, Planned Unit Developments. Borrower shall
keep the Property in good repair and shall not comimit waste or permit impairment or deterioration of the Property and shall comply with the
provisions of any leasé if this Deed of Trusti is on a leaschold. If this Decd of Trust is on & unit in a condominium or a planned unit
development, Borrower shall perform all of Borrowcr's obligations under the declaration or covenants creating or governing the
condominium or planned umt de\elopment the by-laws and rcguhllons of thc condomrmum or planned unit development, and constituent
documents.

7. Protectlon of Lender's Secunty H‘ Borrower fails to pcrfonn thc covenants and ugrccmcms contained in this Deed of Trust, or
if any action or proceeding is commenced which materially affects 1.ender’s interest in the Property, then Lender, at Lender's option, upon
notice to Borrower, may make such appearances, disburse such sums; including reasonable attorneys’ fees, and take such action as is
necessary to protect Lender’s interest. If Lender rcqulrcd mortgage insurance as a condition of making the loan secured by this Decd of
Trust, Borrower shall pay the premiums required o maintain such insurance in effect until such time as the requirement for such insurance
tcrmmdtes in accordance with Borrower's and Lender’s written agrecment or applicable law.

Any amounts disbursed by Lender pursuant to this paragraph 7, with interest thereon, at the Note rate, shall become additional
indebtedness of Borrower secured by this Deed of Trust. Unless Borrower and Lender agree to other terms of payment, such amounts shall
be payable upon notice from Lender-to Borrower requesting paymﬂm thercof Nothmg comtained in this paragraph 7 shali require Lender to
incur any expense or take any action hereundcr

: -8. Inspection. ‘Lender.may make or cause to be made reasonable entrics upon and mspectlons of the Property, provrdcd that
Lender shall give Borrower nonce pnor to any such mspectron spccxfymg reasonable causc therefor related to Lender's mtcrest in'the
Property

9. Condemnation. The proceeds of any award or claim for damages, dtrect or conscqucnhal in connection with any condemnation
or other taking of the Property, or patt thereof; or for canveyance in licu of condemnation, arc hereby assigned and shall be paid to Lender,
subject to the terms of any mortgage, deed of trust or other secunty agrccment wrth a llcn whrch has priority over this Deed of Trust.

10, Borrowcr Not Relesscd Forbcawncc By Lcnder h 'ot a Waiver. Extcnsro 1of the time for payment or modification of
amortization of thc sums sccured by this Deed of Trust granted by Lender to any successor in intercst of Borrower shall not operate to
release, in any manner, the habxl.ly of the original Borrower and Borfower's suceessors in‘interest. Lender shall not be required to commence
proceedings ngainst such successor or refuse to uxtcnd time for payrent or ‘otherwi ise modi l'y amortization of the sums secured by this Deed
-+ of Trust by reason of any demand made by 1 lhe ofiginal Borrower and Borrower's successors in intcrest. Any forbearance by Lender in
- exercxsmg any nght or remcdy hcreu der, or othcrwnsc afforded by apphcablc law shall not bc a waiver ol' or prccludc the e'err.rsc of any
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cnants and agrccmcnts Thérein conmmed i

Trustee under the terms of thls Deed of ’I‘mst, (b)‘r; not pcrsonnlly Tiable on the Note or undcr this Deed of Trust; and (c) agrees that Lender
“and any other Borrower hereunder may agree to cxtend, modify, forbe‘u', or make any’ ‘other accommodzmons with regard to the terms of this
Deed of Trust orthe Note, without that Bon‘owcr’s consent and wrthout rcleasmg lhat Borrower or modxfymg thns Decd of Trust as to that
Borrower’s interest in the Property. :

S 12. Netice. Except for any notice rcquxred under apphcab]c law'to bc given in anolh"r manner, (a) any notice to Borrower

* provided for in this Deed of Trust shall be given by delivering it or by mailing such notice by certified mail addressed to Borrower at the
Property Address or at such other address as Borrower may designate by notice to Lender as provrded herein, and (b) any notice to Lender

- shall be given by certified mail to Lender's address stated herein or to'such other address as Lender may designate by notice to Borrower as
provrded herein. Any notice prowded forin thls Dc.cd of Trust shall bc deemed to have been’ given to Borrower or Lender when given in the
manner designated herein. -

: 13. Governing Law; Severabllity The smte and local laws app]rcablc to this Decd of Trust shall be the laws of the jurisdiction in

-~ which the Property is located. The foregoing sentence shall not limit the applicability of Federal law to this Decd of Trust. In the event that
any provision or clause of this Deed of Trust or. the Note conflicts with applicable law, such conflict shall not affect other provisions of this

" Deed of Trust or the Note which ¢an be given effect wrthout the conﬂlctmg provision, and to this end the provisions of this Deed of Trust
and the Note are declared to be severable.’As used herem, "costs", "cxpenscs and attorneys' fees" include all sums to the extent not
prohibited by applicable law or limited herem : :

: 14. Borrower's Copy. Borrower shail be fumrshed a conformed copy of the Notc and of this Deed of Trust at the time of
execunon or after recordation hereof. - :

" 15. Rehabilitation Loan Avreement. Borrower shall fulf ll all of Borrower‘s obhgmons under any home rchabilitation,
improvement, repair, or other loan agreement which Borrower enters into with Lender. Lender, at Lender's option, may require Borrower to
execute and deliver to Lender, in'a form acceptable to Lender, an assignment of any rights, claims or defenses which Borrower may have
against parties who supply tabor, materials or services in connection with improvemients made to the Property.

16. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any interest in it is sold or
transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person) without Lender’s prior written
consent, Lender may, at its option, requrre immediate payment in full of all sums secured by this Deed of Trust. However, this option shall
not be exercised by Lender if exercise is prohibited by federal law as of the date of this Deed of Trust.

If Lender exercises this opnon, Lender shall give Borrower notice of acceleration. The notice shall provide a pericd of not less

. than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by this Deed of Trust. If
Borrower fails to pay these sums prior to the expxrahon of this penod Lender may 1nvoke any remedies permitted by this Deed of Trust
without further notice or demand on Borrower. ;

NON-UNIFORM COVENANTS. Borrowa.r and Lcnder fun her covenant and agrce as follows:

17. Acceleration; Remedies. Except as provided in paragraph 16 hereof, upon Borrower's breach of any covenant or agrecment of
Borrower in this Deed of Trust, including the covenunts to pay. when due any sums sceured by this Deed of Trust, Lender prior to
acceleration shall give notice to Borrower as provided in paragraph 12 hercof specifying: (1) the breach; (2) the action required to cure such
breach; (3) a date, not less than 10 days from the date the notice'is mailed to Borrower, by which such breach must be cured; and (4) that
failure to curc such breach on or before the date specificd in the notice may result in acceleration of the sums sccured by this Deed of Trust
and sale of the Property: The notice shall funhcr inform Borrower of thc right to reinstate after aceeleration and the right to bring a court
action to assert the non-existence of a.default or any other defense of Borrowcr to acceleration and sale. If the breach is not cured on or
before the date specified in the notice, Lender, at Lender’s option, may declare all of the sums secured by this Deed of Trust to be
immediately due and payable without further demand and may invoke the power of sale and zny other remedies permitted by applicable law.
Lender shall be entitled to collect all reasonablc costs'and expenses incurred in pursumg the remedles provided in this paragraph 17,
including, but not limited to, reasonable attomeys fees.

If Lender invokes the power of sale, Lender shall execute or cause Trustcc to execute a written notice of the occurrence of an event
of default and of Lender’s election to cause the Property to be sold and shall cause such notice to be Tecorded in each county in which the
Property or-some part thereof is located. Lender or Trustee shail give notice of sale in the manner prescribed by applicable law to Borrower
and to the other persons prescribed by app]lcable law: After the lapsc ‘of such time as may be required by applicable law, Trustee, without
demand on Borrower, shall sell the Property at public auction to the highest bidder at the time and place and under the terms designated in
the notice of the sale in one or more parcels and in such order as Trustce may determine. Trustee may postpone sale of all or any parcel of

- the Property by public announcement at the nme and place of any prcvnously scheduled sale. Lendcr or Lender's designee may purchase the
Property at any sale. - :

Trustce shall dehver to the purchascr Trus\ces deed convcymg thc Property so sold wtthout any covenant or warranty, expressed
or implied. The recitals in the Trustee's deed shall be prima facie evideace of the truth of the statements made therein. Trustee shall apply the
proceeds of the sale in the following order: (a) to all reasonable costs aad expenses of the sale, including, but not limited to, reasonable
Trustee's and attorneys' fees and costs of mle evxdenue (b) to'all sums secured by this Deed of Trust; and (c) the excess, if any, to the person
or persons legally entitled thereto.

~:-18. Borrower's Right to Remstate. Notwnhstandmg Lerdex s acccleratmn of the sums secured by this Deed of Trust due to

Borrower's breach Borrower shall have the right to have any proceedmgs begun by Lender to enforce this Deed of Trust discontinued at any
time prior to the earher to oceur of (i) the fifth day before sale of the Property pursuant to the power of sale contained in this Deed of Trust
or (i) entry of a judgment enforcing this Deed of Trust if: (a) Borrower pays Lender all sums which would be then duc under this Deed of
Trust and the Note had no acceleration occurred; (b) Borrower cures all breaches of any other covenants or agreements of Borrower
contzined in this Deed of Trust; (c) Borrower pays all reasonable expenses incurred by Lender and Trustee in enforcing the covenants and
agreements of Borrower contained in this Deed of Trust, and in enforcxng Lender's and Trustee's remedies as provided in paragraph 17

. hereof, including, but not limited to, reasonablc attorneys' fees; and (d) Borrower takes such action as Lender may reasonably require to
assure that the lien of this Deed of Trust; Lender’s interest in the Property and Borrower's obhgatron to pay the sums sccured by this Decd of
Trust shall continue unimpaired. Upon stich payment ‘and cure by Borrower, this Deed of Trust and the obligations secured hereby shall
'remam in fuil force and cffect as if no acceleration had occurred... - | -

19. Assignment of Rents; Appointment of Recciver; Lcndor in Posscssion. As additional security hereunder, Borrower hereby
ussigns to Lender the rents of the Property, provided that Borrewer shall, prior to acceleration under paragraph 17 heteo! or abandonment of
the Property, havs the right to collect and Tetain such rents as they bedvme due nd payable,

Upon acceleration under parngmph 17 hercof or nbandonment of the Propeity, Lender, in person, by agent or by judicinlly

: appomted receiver shall be entitled to eniter upon, take possession of and manage the Property and to collect the rents of the Property
including those past due. All rents collected by the Lender or the receiver shall be appllcd first to payment of the costs of management of the

. Property and collection of rents, . mcludmg, but not limited to, receiver's fees, premiums on receiver's bonds and reasonable attorneys' fees,
and then to the sums secured by thxs Decd of Trust i cndcr and Lhc rcccwer shall be hable to account only for those rents a.tually received.
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s Deed of Trust and all notes evxdencmg mdebtedncss secured by thxs Deed of
= Trust to Trustee Trustee shall reconvey the Propertv wrthout warranty and thhout charge to ‘the person or persons legally :
~ entitled thereto Such person or persons shall pay all costs'of recordatlon, HE any
: 21, Substatute Trustee.In accordanee with’ appllcable law, Lcnder may. from trme to time remove Trustee and
. appoint a successor trustee to any: Trustee appomted hereunder Wrthout conveyance ‘of the Property, the successor trustee shall
* succeed to all the title, power and duties’ conferred upon the Trustee herein and by’ appllcable law.
22.Use of Property The Property is'not currently used for agncultural timber or grazing purposes.
~.23. Attorneys' Fees. ‘As used in this Deed of Trust and in the Note, "attomeys fees" shall include attomeys’ fees, if
any, which shall be awarded by an appellate court R X

REQUEST FOR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST

.. Borrower and Lender request the holder of any mortgage, deed of trust or other encumbrance thh a lien which has
pnonty over this Deed of Trust to give, ‘Notice to Lender, at Lender's addréss set forth on page one of this Deed of Trust, of any
* defauit under the supenor encumbrance and of any sale or other forcclosure acnon

IN TNESS WHEREOF Borrower has executed th:s Deed of TrusL

: /é / 2y (Seal) ' : :"" : :/J(_L/Zz - (Sea
ARY L. I:?BBERT S “Borrower. < ¢ MICHELLEE’L‘{BBERT Y B -Borrower
T o T A : D mm, :

(Seal)
-Borrower.

- (Seal)
.+ -Borrower

>, & ‘ Sy personally appeared the above named
. Lybbet ap%_ tchula D L ébew—
ledgedth foregomg instrument to/,be voluntnry actan deed. i

o Before me

. My Commission ,?' "'DEXbilr' o R RN N “;f"'u(k&&&z.//)tg&a/
T R w os;anlegAz. ES. S REI N Nota\'yPubhc foroﬁgon t
g % ’&%nnvpueueonseou , STl e
: COMMISSION NO. 051815 . S LN XA IS S DTS RO
: MYCOMMISS!ONEXP!RESMAY 25,2000, .

squBST FoR BCONVEY A

‘,‘jTOTRUSTEE 3 SRR LR ‘ ’

i The understgned is the ho]der the 1ote or notes secured by thrs Deed of Trust. Sard note or notes, togethcr with all
o other mdebtedness secured by | t.hls Deed of Trust, have been pznd in full; You are hereby directed to cancel said note or notes

o and thxs Deed of Trust, whxch are delivered hereby, and to reconvey, w1thout warranty, all the estate now held by you under
- this Deed of Trust to the person OF persons, Xegally enutled thereto ; ;

: 1 : '('Sp:aée below This Lme Re'i-cryed Forfi‘ender and Reeorder)

. ~DF:led for record at request of Anzeritinlé% : : f’ g the 21st day
of November . J19° L 9h at 3262 otlock _ P M .» and duly recorded in Vol. _M9_6
R R T Of___.k!or.trages . ionRtge.._.'iﬁ.'l_Zj___

e e T ey i BernethaG Letsch Clerk
O FEE $25.000 e b By — /{%‘L Hhedir

3
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