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DECLARATIONS, RESTRICTIONS,
PROTECTIVE COVENANTS AND CONDITIONS
‘ ‘ FOR ‘
GILCHRIST OWNERS' ASSOCIATION, INC.
This Declaration of Covenants, Conditions, and Restrictions is made this 21 day
of _November , 1996 byErnst Brothers LLC hereinafier referred to as "Declarant”.

WHEREAS, Deciarant is the owner of the real property described in Exhibit "A"Y, attached hersto
and incorporated herein by reference. Declerant intends by this Declaration to impose upon the
Properties mutuasy beneficial restrictions under a general plan of improvement for the benefit of aff
owners of Property, mads subject to this Declaration and smendments thereto by the recording of

this Declaration. Declarant desires to provide a flexible and reasonable procedure for the overall
development of the Properties, and 1o establish a method for the administration, maintenance,
preservaiion, use, and enjoyment of such Properties as are now or may hereafter be subjected to this
Declaration,;

NOW, FURTHER THEREFORE, Declarant heraby declares that all the Properties described
in Exhibit "A" and any additional property as may by subsegquent amendment be added to and
subjected to this Declaration shall be held, sold, and conveyed subject to the following casements,
restrictions, covenants, and vonditions which are for the purpose of protecting the value and
desirability of and which shall run with the real property subjected to this Disclaration and which shall
be binding on all parties having any right, title, or interest in the described Properties or any part
thereof, their heirs, successors, successors-in-title, and assigns, and shall inure to the benefit of each
owner thereof.

ARTICLE I: DEFINITION

Secticn 1. "Additional Property" shall mean and refer to additional real property subject o
Declarant’s unilateral right of annexation as provided elsewhere in this Declaration.

Section 2. "Area of Common Responsibility "shall mean and refer to the Common Area,
together with those areas, if auy, within or upon a Lot, the maintenance, repair, or replacement of
which is the responsibility of the ‘Association.

Section 3. "Bylaws"shali refer to the Bylaws of GUL.CHRIST OWNERS' ASSOCIATION,
NG,

Seciion 4. "Comenon Area” and “"Cominon Property” shall mean =i resl and personsl propenty
now or hereafter owned by the Association for the common use and enjovment of the Owners. The
"Commaon Area” ¢r "Common Property” is identified on the Tract 1318 - Gilchrist Townsite Plat and
conststs of the roadways and Easement vecorded at Volume M86 , Page 36792 Klamath County
Records as shown on that Plat. ) |
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Section 5. "Common Expenses” sheil mean and include the actual and estimated expenses
of operating the Association, both for genesal and Parce] putposes, including any reasonable reserve,
all as may be found to be necassary and gppropriate by the Board pursuant to the Declaration, the
Bylaws, and the Articles of Incorporation of the Association.

Section 6. "Commercial Unit* shall mean a structure situated within a portion of the
Properties intended for any type of independent ownership for commercial use.

Section 7. "Eligible Morigage Helder” shall mean a holder, insurer, or guarantor of 3 first
mortgage on a Unit who has requested notice of certain matters from the Association as hereinafter
and in the Association's By-laws provided.

Section 8. "Eligible Votes" shall mean those votes available to be cast on the issuc at hand.
A vote which is for any reason suspended is not available to be cast.

0

Section ©. "Lot" shall mean a portion of the Properties other than the Common Area
intended for any type of independent ownership and use as may be set out in this Declaration and
as shall be shown on the plats of survey fled with this Declaration or amendments thereto. Where the
context indicates or requires, the term Lot includes any structure on the Lot.

i
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Section 10. "Majority” means those eligible votes, Owners, or cther groups as the context
smay indicate totaling more than fifly {50%) percent of the total eligible number.

Section 11. "Member" shall mean and refer to a person or entity entitled to membership in
the Association, 35 provided herein,

Section 12. "Morigage " means any mortgage, deed o secure debt, and any and all other
similar instruraeats wsed for the purpose of conveying or sncumbering real property as seourity for
the payment or satisfaction of an obligation.

Section 13. "Mortgages® shall inchude a beneficiary or holder of a deed of trust, as well as
a morigagee.

Section 14. "Mortgapor” shall include the trustor of a2 deed of trust, as well as a morigagor.
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Section 15. "Owner” shall mean and refer to the record owner, whether one or DioTe Persons
or entities, of any Lot which is part of the Properties, but excluding any party holding the fee simple
title merely as’ security for the performance of an obligation. Owner shali include the Declarant.

e
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Section 16. "Property or Properties” shall mean and refer to the real property described on
Pags one of thiz Declaration and such sdditional real property as may be added in accordance with
Article V.
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Section 17. "Residential Unit" shall mean 2 structure situated upon a portion of the
Properties intendded for any type of independent ownership for use and occupancy as a residence b Vi
a single family and vhall, unless otherwise specified, include within its meaning by way of
iflustration, but not Hmitation, condominturm units, apartment units, patic or zero-lot-fine homes, and
single-family houscs on separately platted lots, as may bz developed, used, and defined as herein
provided or as provided in Subsequent Amendments covering all or pait of the Properties;
provided, further, the term shall include il portions of the lot owned as 2 part of any structure

thereon; provided, further, a building containing apartment units shall not constitute nor be
construed to be a Residential Unit.

¥or the purposes of this Declaration, a Residential Unit shall come into existence when
substantially complete or upon the issuance of a certificate of oceupancy by the appropriate agency
of Kiamath County or other local governmental entity.

Section 18. "Subsequent Amendment” shall mean an amendment to this Declaration which
adds additional properiy to that covered by this Declaration, Such Subsequent Amendment may, bug
13 net requaired to impose, expressly or by reference, additional restrictions and obligations on the land
submitted by that Amerdment to the provisians of this Declaration.

Section 19. "Private Way" means any area which is designated as such in the Plat of the
Property or any plat filed in connection with the annexation of Additional Real Property, orin any
Supplemental Declaration,

ARTICLE II: PROPERTY RIGHTS

Section 1. OWNER'S EASEMENT OF ENJOYMENT. Every Owner shall have a right and
casement of ingress and egress, use and enjoyment in and to the Common Area which shall be
appurtenant 1o and shail pass with the title to every Lot, subjeci to the following provisions:

(a) The right of the Association to charge reasonable admission and other fees for
ihe use of any facility now or hereafier situated or constructed upon the Common Area and to
impose reasonable limits on the number of guests who may use the facilities,

(b} The right of the Association to suspend an Gwaer's voting rights and the right
to use any of the facilities for any period during which any assessment of the Association aganst that
Owner’s Lot remains unpaid, and for any infraction by an Owner of the Association's rules and
regulations for the duration of the infraction and for an additional period thereafier not to exceed
thirty {30} days;

{c} The vight of the Declarart, with regard to the Properties which may be owned
for the purpose of development, to grant easements in and to the Common Area conteined
within the respective Fropertics to any public ageney, authority, or utility for such purposes as
benefits only the Properties or portions thereof and Owners or Lots contained therein,
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{d) The right of the Association to borrow money for the purpose of improving the
Conwmon Ares, or any portion thereof for scquiring additional Common dres, or for constructing.
repairing, or improving any thcilities located or 10 be located therson, and to give as security for
the payment of any such loan a morigage conveying all or any portion of the common Area,
provided two-thirds (2/3) of each Class of members present at 2 mesting called for such purpose
shall approve; provided, however, the lien and encumbrance of any such mortgage given by the
Agsocigtion shall be subject and subordinate to any and all rights, inlerests, options, easements,
and privileges reserved or established in this Declaration for the benefit of Declarant or any
Owuer, or the holder of any mortgage, irrespective of when executed, given by Declarant or any
Owner encumbering any Lot or other property located within the Property; and,

(e) The right of the Association to dedicate or iransfer all or any portion of the
Common Area to any public agency, authority, or utility for such purposes and subject to such
conditions as may be agreed to by the members of the Association. No such dedication or
tansier shall be effective unless an instrument agresing to such dedicafion or transfer has
been approved (I} by at least two-thirds {2/3) of the votes which those Class A members of the
Association which are present or represented by proxy are entitled to cast at a meeiing duly called
for such purpose, and (1) by the Class B members of the Association, 5o long as such membership
shall exist.

(£} Declarant hereby reserves a non-exchusive easement over the Cominon Areas for
signs, public utilities operaiions, maintenance, ingress and egress, pipeline irrigation system and
refated uses of the Property. Declarant also reserves said non-exclusive easement over any Lot within
the Property, as shall be designated on any official plat.

«

Axticle 11, Section 1{c) may not be amended without the written consent of Declarant,

Section 2. AERIALS AND ANTENNAS. No radio or television or other aerial, antenna,
dish {excepting dishes less than 40" in diameter), tower, or other transmitting or recsiving structure,
or support thereof, shall be erccied, installed, placed, or maintained uniess so erected, installed,
placed, or maintained entirely within the enclosed portion of the individual Residential Unit.

Section 3. EXTERIOR LIGHYING. No exterior lighting fixture (other than standard fixtures
approved by the Architectural Review Committee or installed by Declarant) shall be installed within
or upon any Residential Unit Lot without adequate and proper shielding of the fixture. No lighting
fixture shall be instalied that may become an annoyance or a auisance to owners or cccupants of
adjacent properties. All modifications of exterior lighting must be approved in writing by the
Architectural Review Commitice, in advance, as provided in Article XI, Section 2. of the
Declaration.

Section 4. DELEGATION OF USE. Any Owner may delegate, in accordance with the
By-laws of the Association and subject to reasonable rules, regulations, and limitations as may be
adopted in accordance therewith, his or her right of enjoyment to the Common Area and facilities
to the members of his or her family, tenants, and social invitees and shali be deemed to have made
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a delagation of alt such rights to the cocupants of any isased Lot

Section. 5. OWNER'S RIGHT TO INGRESS, EGRESS, AND SUPPORT. Each Owner
shall have the right to ingress and egress over, upon, and across the Cormmon Area necessary for
access to his or her Lot and shall have the right to latere! support for his or her Lot, and such
rights shall be appurienant to and pass with the title to each Lot.

Section 6. USE OF LOTS. Except as may be otherwise expressly provided in this
Declaration, each Residential Lot shall be used for residential purposes only as a residence for a
single family; no trade or business of any kind may be conducted. Lease or rental of a

residential Lot or any building thereon for residential purposes shall not be considered to be a
viclation of this covenant, so long as the leass is in compliance with reasonable rules and
regulations as the Board of Directors may promurigate and the fease torm is for not less than 30 days.
Any lessee or temant shsll in all respects be subject to the terms and conditions of this
Declaration, the By-laws, and the rules and regulations adopted hereunder.

Without the prior written consent of the Association's Board of Directors, nothing shail be
done or kept on any Lot or on the Common Area or any part thereof to increase the rate of
insurance on the Properties or any part thereof over what the Association, but for such activity,
would pay. Noxious, destructive, or offensive activity, or any activity constituting an unreasonable
source of annoyance, shall not be conducted on any Lot or on the Common Area or any part
thereof, and the Assoviation shall have standing to initiate legal proceedings to abate such activity.
Each Owner shall refrain from any act or use of his or her Lot which could reasonably cause
embarrassment, discomfont, or annoyance to other Owners, and the Board of Directors shall have
the power to make and to enforce reasonable rules and regulations in furtherance of this DIOVISION.

Section 7. USE OF COMMON AREA. No planting or gardening shali be done, and no
fences, hedges, or walls shall be erected or maintained upon the Common Area, except in
accordance with the initial construction of the improvements located thereon or as approved by
the Association’s Board of Directors or their designated representatives. No antennas may be
erected upon the Property, except the Association may erect a master antenna serving the members.
Except for the right ofingress and egress, the Owners of Lots may use the property outside their
respective Lots only in accordance with reasonable regulations as may be adopted by the
Association's Board of Direstors or as is expressly provided hersin. It is expressly acknowledged
and agresd by all parties concerned that this Sestion is for the mutual benefit of all Owners and
is necessary for the protection of ali Owners.

Section 8. BIGNS. Except as hereinefler provided for Declarant, no advertising signs
(except one FOR RENT or FOR SALE sign per unit of not more than one foot by twe feet [1' x
27 placed only inside the enclosed unit), billboards, unsightly objects, or nuisances shall be erected,
placed, or permitted o remain on the Residential Lots subject to this Declaration.

Section 9. RULES ANDr REGULATIONS. The Board of Directors niay establish
reasonable rules and regulations concerning the use of the Comnon Area, facilities located thereon
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and individusi Lots.  Copies of such regulations and amendments therato shail be furnished by the
Association to all Gwners prios to the rules effective dats. Such regulations shall be binding vpon
the Owners, their families, tenamis, guests, invitess, and agents until and uniess such regulation,
rule, or reguirement shall be specificaliy overrated, cancelled, or modified by the Board or the
Association in a regular or special meeting by the vote of Class A members holding a majority
of the total votes in the Association and by the vote of the Class B members, so long as such
membership shall exist. The Tioard shall have the authority to irepose reasonable monetary fines
and other sanctions, and monetary fines may be collected by fien and foreclosure as provided
in Article X.

Section 10. DECLARANT'S RESERVED BASEMENT. Notwithstanding any provisions
contained in the Declaration to the contrary, Declarant hereby expressly reserves unto itself
and its successors and assigns a sonexclusive, perpetual right, privilege, and easement with respect
to the Property for the benefit of Declarant, S SUCCESIONS, and assigns over, under, in, andfor on
the Common Areas and Private Ways, without obligation and without charge to Declarant, for the
purposes of construction, installation, relocation, development, sale, maintenance, TEpAlr,
replacement, use, and enioyment, and/or otherwise dealing with the Property and any other property
now owned or which may in the future be owned by Declarant (such other property is hereinafter
ceferred to as Additionat Property). The reser red easeraent shall constitute a burden on the title to
the Property and specifically includes, but is not limited to: ‘

(&) The right of scoess, ingress, and egress for vehicular and pedestrian traffic over,
under, on or in the Property, and the right to tie into any portion of the Property with driveways,
parking areas, and walliways, and the right to tie into the Property and/or otherwise connect and use
(without a tap-on OF any other fee for so doing; however, back fiow devices must be instatied),
replace, relocate, maintain, and repair any device which provides utility or similar services, including,
without limitation, lectrical, telephone, naiural gas, Waier, Sewer, and drainage lines and facilities
constructed or installed in, on, under, and/or over the Property, and

(1) The rght to consiruct, install, replace, relocate, nvaintain, repair, use, and enjoy
signs, model ssidences, sales offices, construction offices and business offices as, in the soie
epinion of Declarant, may be required, convenient, or incidental to the construction and sale by
Declarant of residences in the Property of in any portion of the Additional Property.

{c) If these reserved ensements are exercised without annexing any Additionel
Property to the Property, the owners of the affected Additional Property shall share the costs, if
any, of using and magintaining utility and sirailar facilities, including, without limitation, electrical,
telophone, natural gas, water, sewer, and drainage lines and facilities with the owners in the Property
in {he proportion that the number of completed dwellings on the aficcted Additional Property bears
to the iotal number of completed dwellings upon the affected Additional Property and the
Property . The costs of maintenance and repair of the private roads and driveways sholl Lkewise be
apportioned to e affected Additional Property if the only means of vehicular access to the affected
Addisional Property is across the Property. For the purposes of this provision, a dwelling on the
affected Additional Property shall be considered completed when a certificate of occupancy has
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been granted. The allocation of expenses and the collection therefore may be done on s monthiy,
quarterly, or annual basis as may reasonably be determined by the Association in accordance with
this Declaration. I any of the Additional Property is added to the Property from the time of the

annexstion, the sharing of costs and expenses and the use of any property so added shall be governed
by this Declaration, rather than by these reserved easements.

This Section mav not be amended without the written consent of Declarant,

Section 11. STORAGE AND PARKING OF VEHICLES. There shall be no outside storage
or parking upon any Residestial Lot or the Common Area of any comunercial vehicls over 10,000
pounds gross vehicle weight. No owners or tenants shail repair or restore any vehicle of any kind
outside their garage upon any Residential Lot or Common Area, except for emergency repairs. The
vehicle may only remain inoperable for 7 days.

Section 12. PETE. No animals, livestock, or poulicy of any kind shall be raised, bred, or
kept on the Properties, except that no more than a total of two (2) dogs, cats, or other normal
household pets may te kept in residences subject to miles and reguiations adopted by the Association
through its Board of Directors, provided that more than two dogs and cats may be allowed by the
Association if they are housed in appropriate kennel facilities, Pets living at residences as of the date
these Covenants, Conditions, and Restrictions are recorded shall be allowed to remain.

Jection 13. RESIDENTIAL USE. Residential Lots shall only be used for residential
purposes. Except with the consent of the Board of Directors of the Asscciation, and as allowed by
applicable Klamath County ordinances, no irade, craft, business, profession, commercial or similar
activity of any kind shall be conducted on any Residential Lot, nor shall any goods, equipment,
oversized vehicles, materials or supplies used in connection with any trade, service or business be kept
or stored on any Residential Lot. Nothing in this paragraph shall be deemed to prohibit (a) activities
relating to the rental or sale of living units, (b) the right of Declarant or any contractor or home
builder to construct living units on any Lot, to store construction materials and equipment on such
Lots in the normal course of construction, and to use any living unit as an office or model home for
purposes of sales in the Property, and {c) the right of the Owner of a Lot to maintain kis or her
professional personal library, keep his or her personal business or professional records or accounts,
handle his or her personal business or professional telephone calls or confer with business or
professional associates, clients or customers, in his or ber living unit, The Board of Directors shall
not approve cowmercial activiiies otherwise prohibited by this paragraph uunless the Board of
Directors determines that orly normal residential activities would be observable outside of the livieg
unit and that the asiivities would not be in violation of applicable Klamath County ordinance.

Section 14. OFFENSIVE OR UNLAWFUL ACYIVITIES. No noxicus or offensive activities
shall be carried o upon any Residential Lot or Common Area, nor shall anything be dens or placed
on any Residential Lot or Common Ares which interferes with ot jeopardizes the enjoyment of other
Lots or the Common Areas, or which is a source of annoyanee 1o residents. No undawhil use shall
pe made of & Residentisl Lot aor any part thereof, and 3l valid luws, zoning ordinances and
reguiations of all govermments! bodies having jurisdiction thereof, shall be observed. Without limiting
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the generality of the foregoing, no heat puimp OF other heating, ventiiating or air conditioning
equipment, the operation of which produces noise at 2 jevel higher than 80 decibels, as measures at
th lot Ene, shall be allgwed on any Residential Lot of living unit. Ezcept, however, the Walker
R: 1ge shall be exempt from this noige restriction for emergency sicuations, and this exemption may
ot be removed or modified by amendment of the Covenants, Conditions and Restrictions.

Section 15, MAINTENANCE OF STRUCTURES AND GF OUNDS. Each Quvmer shall
maintain such Owner's Lot and improvements thereon i 2 clean and attractive condition, in good
repair. Such maintenance shall include, without limitation, painting, repair, replacement and care for
roofs, gutters, down spouts, exerior building surfaces, walks and other exterior improvements and
glass surfaces. In addition, each Owner shali keep all shrubs, trees, grass and plantings of every kind
on such Owner's Lot propesly cultivated and free of trash, weeds and other unsightly maierial.
Damage caused by fire, flood, storm, garthauake, vandalism, or other causes shal likewise be the
responsibility of each Owmer and shall be repaired within a reasonable period of time. Rack yard
fences are allowed, however, no other fences may be constructed without the written consent of the
Acchitectural Review Comumittes. Front yard or street fences existing as of the date these Covenants,
Conditions, and Restrichions &g recorded may be mainigined but not replaced and must be removed
if ownership of any cecidential ot is transferred to a new owiet other than to a family menioer.

Gection 16. RUJBBISH AND TR A3H. No Lot or part of the Common Area shail be used as
s dumping ground for trash or rubbish of any xind. All garbage and other waste shall be kept in
appropriate sanitary containers for proper disposal and out of public view. Yard rakings, dirt and
other matesial resulting fom 1andscaping work shali not te dumped onto stieets of Common Areas
or on any Lots. Al uaimproved Lots shall be kept in a neat and orderly condition, free of vines,
weeds and other debris, and grass thereon shall be cut or mowed at oufficient intervals to prevent
creation of a nuisance or e fazard, IF any default under this Section exists for a period longer than
sen days aftes writen notica of such default is mailed to the responsible Owner by the Association,
the Association shall have, in addition to any o Her vights under this Declaration, or at law or in
exuiity, the remesdies specified in this agreement.

Section 17. COMPLETION OF COMSTRUCTION. The construction of any building on any
Lot, including painting and il extertor fimsh, <hall be completed within 18 nonths from the beginning
of constraction S0 a8 10 pressti & finished appearance when viewed from any angle. In the evemt of
undoe hardsbip due 1o weather Hions, this provision may be extended for a reasonzbie fength of
thne upon Wit spproval from the Architectiral Reviews Commiites. The building ares shall be kept
reasonably clean and I workmantike order duzing the cosstruction period. The Association may enact
cestrictions and procedurss o control sccess, parking and disruption of the Property and its
enviconmaen during construction, including but not hmited to restrictions on 2ccess, parking, pets,
sad nodse and restriction of individuals working on cousiTuction from acesss to or use of other lots
or comenon sregs of the Property, excent for purpolss directly related 10 construction, as permitted
i veriting by the AsSociation 0% that k.
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Section 18. LANDSCAFE COMPLETION. Aft landscaping must be completed within sixty
(60) days from the date of sccupancy of the Hving unit constructed thereon. In the event of undue
nardehip due to weather conditions, this provision may be extended for a reasonable length of time
upon writien epproval of the Architectural Review Committee.

Section 19. TEMPORARY STRUCTURES. No structure of a temporary character, trailer,
basement, tent, shack, garage, barn or other cutbuildings shall be used on any Lot at any time asa
residence either temporarily or permanently, except that nothing in this provision shall prohibit the
Association from issuing a written "camping” permit for overnight camping of residents and guests,
in the areas of the Property as designated by the Association. All recreational camping so permitted
shall it no way disturb the natural environment and shall otherwise conform to measures of fire and
waste disposal as determined by the Association. Jt is the infent of this provision to allow overnight
camping, consistent with the historical use of the Propety, in areas designated by the Association and
subject to regulations promulzated by the Association.

Section 20. SERVICE YARDS. Ssivice yards (garbage, fuel tanks, clotheslines, etc.) shall
be completely screened so that the clements screened are not visible at any time from the street. No
plastic covers shall be used, for cxample, to protect wood or structures, unless they are black, brown
or forest green in color, and are aot visible at any time from the street or any adjoining property.

Section 21, SETRACK, MAXIMUM HEIGHT AND MINIMUM YARD
REQUIREMENTS. Each Lot shall be subject to the setback, maximum height, and minimum yard
requirements shown on the recorded plat on which such Lot is included, or which are established by
Kiamath County or other governmental entity with jurisdiction over each such Lot and to any fand
use review procedure established by Klamath County or other government entity with jurisdiction
over such Lot for review and approval of variance from such requirements. Setbacks may vary from
one fot to the next, depending upon location, view and building envelopes, as shown in the recorded
plat. In addition, alt Lots may be subject to more restrictive view easement, setback, maxiroum height
or minimum yard requirements 25 are established from time to time by the Design Review Committee.
Ne improvement shall be constructed or maintained in violation of any setback, maximum height or
minimum yard requirement, except as provided within the recorded plat on which such lot is included
or as allowed with the written consent of the Architeciural Review Committee and any applicable
Kilamath County approval.

Section 2Z. TRANSIENT RENTAL USE. No Owner or Owners of any Resideniial T
shall be permitted to rent their unit to any person or persons for transient ocoupancy which shalt be
for a period of 30 days or less. A rental shall be defined as the use or possession or the right to use
or possess for lodgiag or sleeping purposes any Residential Unit and rent shall mean the consideration
charged whether or not received by the Owner for the occupancy of the unit any money, soods. Iaber,
credits, property o other consideration valued in money without sny deduction. Transient use shall
not include a rental of any unit for & period of in excess of 30 consecutive calendar days. Owmer or
occupants shall be responsible for compliance with all provisions of the Declarations, Restrictions.

Protective Covenants and Conditions of this document, and any and all rules and regulations
promulgated by the Association to protest the natural envivonment, quiet enjoyment and quality of
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Tife of the Proparty.
ARTICLE I, MEMBERSHIP AND VOTING RIGHTS

Section 1. MEMBERSHIP. Every person or entity who is the record owner of a fee or
undivided fee interest in any Residential or Commercial Unit that is subject to this Declaration
shall be deemed to have 2 membership in the Association. Membership shall be sppurtenant 1o and
may not be separated from such ownership. The foregoing is not intended to include persons who
told an interest merely as security for the performance of an obligation, and the giving of a security
interest shali not terminate the Cwner's riembership. No Owner, whether one or more parsons, shall
have more than one (1) membership per Residential or Commercial Unit owned. Inthe event the
Owner of 2 Residential or Commercial Unit is more than one person or entity, votes and rights
of use and enjoyment shall be as provided herein. The rights and privileges of membership,
including the right to vole, may be exercised by a Member or the Member's spouse, but in no event
shall moze than ons (1} vote for cach class of membership applicable to a particuler Residential or
Commercial Unit be cast for each Residential or Commerciel Unit.

Section 2. VOTIMG. The Association shall have two (2) classes of membership, Class
A and Class B, as follows:

(a) Class A, Class A Mambers shall be all Owners with the exception of the
Class B Members if any.

Ciass A Members shall be entitied on all issues io one (1) vote for each Residential or
Commercial Unit in which they hold the interest required for membership by Section 1 hereof:
there shall be only one (1) vote per Residential or Commercial Unit Lot; provided, however, no
vote shall be ¢ast or  counted for any Residential or Commercial Unit not  subject to
assessment. When more than one person or entity holds such interest in any Residential Unit Lot,
the vote for such Residential or Commercial Unit shall be exercised as those persons or entities
themselves determine and advise the Secretary of the Association prior to any mesting. In the
absence of such advice, the Residential or Conamersial Unit Lot's  vote shall be suspended in the
gvent more than one Dersun or entity seeks to exercise it.

Any Owner of Residential or Commercial Units which are leased may, in the iease
or other written instrumend, assign the voting right appurtenant to that Residential or Commercial
Unit to the lessee, provided that a copy of such instrument is furnished to the Secretary prior to any
meeting.

(b} Ciass B. Class B Members shall be the Declarant and any successor of
Declorant who tekes title for the puwpose of development snd sale and who is designated as such
in a recorded instrument exscuted by Declarant, The Class B Member shall originally be
entitled to 140 votes; this number shall be decreased by one (1) vote for each Class A Member
exisling at any one time. The Clags B membership shall ierminate and become converted to Class
A membership upon the heppening of the earlier of the following:
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() When the totaf outstanding Class A
voies equal or exceed 80 %;

(i) Tenuary 1, 2001; or

(fiiyWhen in its discretion, the Declaram so
deternzines.

 From and after the heppening of these events, whichever oceurs earlier, the Class B
Member shall be deamed o be a Class A Member entitled 10 one {1} vote for cach Residential Unit
in which & holds the interest required for nreimbership uader Section 1 hereof. At such time, the
Declaran shall call 2 meeting, as provided in the By-laws of the Asscciation, to advise the
membership of the termination of Class B status.

ARTICLE IV. MAINTENANCE

Section 1. ASSOCIATION'S RESPONSIBILITY: The Association shall maintain and
keep in good repair the Ares of Comwmon Responsibility, such maintenance to be finded ag
hereinatter provided. This maintensnce shall include, but not be himited to, maintenance, repair and
replacement, subject to any insurance then in effect, of alt landscaping and other flora, structures,
and improvements situated upon the Area of Common Responsibility.

The Association may, in the discretion of its Board, assume  the maintenance
resporsibilities set out in any Declaration subsequently recorded which creates any residential
association (including, but not limited to, condominium associations) upon all or any portion
of the Properties. In suchevent, all costs of such maintenance shall be assessed only against those
Meribers in the association to which the services are provided. The assumption of this responsibility
may take place either by contract or because, in the opinion of the Board, the level and quality of
service then being provided is not  consistent with the standards of the Property. The
provision of services in accordunce with this Sestion shalt not constitute discrimination within &
class.

Section 2. OWNER'S RESPONSIBILITY: Except as provided in Section 1 of this
Axticle, all maintenance of the Lot and all part of the residence thereon shall be the responsibility of
the Owner, and ¢ach Owner shall maintain and keep in good repair such property and improvements.

ARTICLE V. INSURANCE

Section 1. INSURANCE: The Association's Board of Directors, or its duly authorized
agent, shall have the authority to and shall obtain insuranice for all insurable improvements on the
Common Area and may, but shall not be obligated to, by written agreement with any Parcel
Commitice (a5 defived in the By-laws of the Association) in the Properties subject to this
Declaration, assume the insurance responsibility for the Properties subject to this Decluraiion against
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loss or damage by fire or other hazards, including emﬁﬁeé“wvcmge,, vandstism, and malicious
mischief. This insurance shall be in an amount sufficient to cover the full replacement cost of any
repair or reconstruction in the event of damage or destruction from any such hazard.

In addition to casualty insurance on the Common Area, the Association may, but shall not
under anv circumstances be obligated to, obtain and continue in effect adequate blanket
allrisk casualty insurance in such form as the Board of Directors deemed apgropriate for the
fult replacement cost of all structures on the Residential Unit Lots. Costs of such coverage
shall be a common expense to the Association, if carried on ail Residential Unit Lots. Ifthe
Association elects not to obtain such insurance, then sn individual Parcel may obtain such
insurance 25 2 common expense of the Parcel to be paid by Parcel Assessments. In the event such
insurance is obtained by either the Association or a Parcel, the provisions of this Article shall apnly
to policy provisions, loss adjustment, and all other subjects te which this Asticle applies io
insurancs on the Common Area. All such insurance shail be for the full replacement cost. All such
policies shall provide for a certificate of insurance for each Member to be furpished to the
Association or Parcel, as applicable.

The Board shall also obtain a public Hability policy covering the Common Ares, the
Association, and its Members for all damage or injury caused by the negligence of the Association
or any of its Members or agents. The public liability policy shall have at least 2 3500,000 single
person limit as respects bodily injury and property damage, & $1,000,000 limit per occurrence,
and a $250,000 minimum property damage limit. Premiums for all insurance on the Common
Area shall be common expenses of the Association; premiums for insurance provided to other
sssociations ©F Parcels shall be charged to those associations or Parcels. The policy may
contain a reasonable dednotible, and the amount thereof shall be added to the face amount of the
policy in determining whether the insurance at least equals the full replacement cost.

In addition to the other insurance required by this Section, the Board shali obtain, as &
common expense, worker's compensation insurance, if and o the extent necessary, and a fidslity
hond or bonds on directors, officers, employees, and other persons handling or respor sible for
the Association's funds. The amount of fidelity coverage shall be determined in the directors’ best
business judgment, but may not be Jess than three (3) monthy’ assessments, plus reserves on hand.
Bonds shall contain 8 waiver of all defenses based upon the exclusion of persons serving without

compensation and may not be cancelled or substantiaily modified without at least ten (10) days' pricr
written notice to the Association.

Section 2. INDIVIDUAL INSURANCE. By virtue of taking title to a Residential Unit
subject to the terms of this Declaration, sach Owner covenants and agrees with all other Owners
and with the Asscciation thai in the event that the Association carries blanket ali-risk casualty
insurance on the Residential Unit Lots and structures constructed thereon as provided for in
Section 1 of this Article V, (as they are not obligated to do) each individual Owmer shall carry
such inswrance. Bach individust Cwaer further covensats and agrees that in the event of a partial
loss or damage snd destruction resulting in less than total destruction, the individual Gwner shall
proceed promptly 1o repair of to reconstruct the damaged struciure in 2 monner consistent with the
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original construction. In the evest that the siructure is' totally destroyed and the individual Owner
determines nwt to rebuild or to reconstruct, the individual Owner stall clear the Residential Unit of
gll debris and returs 1 to subsiantially the natural state in which i existed prior to the beginning
of construction. ‘ |

Section 3. DISBURSEMENT OF PROCEEDS: Proceeds of insurance policies shall be
disbursed as follows:

(2) I the damage or destruction for which the proceads are paid is to be repaired
or reconstructed, the proceeds, or such portion thereof as may be required for such purpose, shall
be disbursed in payment of such repairs or reconstruction as hereinafter provided. Any proceeds
remaining after defraying such costs of repairs or reconstruction to the Commorn Area or, in the event
nio repair o reconstruction is mede, after making such settlement as is necessary and
appropriate with the affected Owner or Owners and their mortgagee(s) as their  interests may
appear, shall be retained by and for the benefit of the Association and placed in a capital
improvements account. This is a covenant for thebenefit of any mortgagee of 2 Residential Unit
and may be enforced by such morigages.

(b I it is determined, as provided for in Section 3 of this Article, that the damage
or destruction to the Common Ares for which the procesds are paid shall not be repaired or
reconstrucied, such proceeds shall be disbursed in the manner as provided for excess proceeds in
Section 3{g) of this Atticle V.

Seciion 4. DAMAGE AND DESTRUCTION.

(2) Immediately after the damage or destruction by  fire or other casualty to all
or eny pari of the Properties covercd by insurance written in the name of the Association, the
Board of Directors, or its duly authorized agent, shall proceed with the filing and  adjustment
of all claims arising under such insurance and obtain reliable and detailed estimates of the cost of
repair or reconstruction of the damaged or destroyed Properties. Repair or reconstruction, as used
in this paragraph, meass repairing or restoring the Properties to substartially the same condition
in which they existed prior to the fire or other casualty.

(t) Any demiage or destruction to the Common Area shali be repared or
reconstructed uniess at least seventy-five (75%) percent of the total vote of the association shail
decide within sixty (60) days after the casualty not 1o repair or reconstruce. Ifforany reason the
amount of the insurance proceeds to be paid as a result of such damage or destruction, or reliable
and detsiled estimates of the cost of repair or reconstruction, or both, are not made zvailable
to the Association within ssid pericd, then the period shall be  extended until such information shail
be made available; provided, however, such extension shall not excesd sixiy (60) days. No
mortgages shall have the right to participate in the determination of whether the Common Area
damage or destruction shall be repaired or recomstructed.
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{c) In the event that it should be determined by the Association in the manner
described above that the damage or destruction of the Cominon Area shali not be repaired  or
reconstructed and no  alternative improvements are authorized, then and in that event the
Properties shall be restored to their natural state and maintsined as an undeveloped portion of the
Common Area by the Association in 4 neat and atiractive condition.

Seciion 5. REPAIR AND RECONSTRUCTION: If the damage or destruction for which
the fnsurance proceeds are paid is to be reperired or reconstrucied, and such proceeds are not
sufficient to defray the cost thersof, the Board of Directors shall use general funds or sesk 2
special assessment as permitied in Article X, Section 4.

ARTICLE VI. NO PARTITION

Except as is permitted in the Declaration or amendments thereto, there shiall be no physical
partition of the Cominon Area or any part thereof, nor shall any person acquiring any interest in the
Propertics or any part thereof seek any such judicial partition until the happening of the conditions
set forth in Section 3 of Article V in the case of damage or destruction, or unless the Properties
have been removed fom the provisions of this Declaration. This Asticle shall not be construed
o prohibit the Board of Directors from acquiring and disposing off tangible perseonal property nor
from acquiring title to real property which may or may not be subject to this Declaration.

ARTICLE VII. CONDEMNATION

Whenever all or any part of the Common Area shall be 1aken {or conveyed in liev of and
under threat of condemnation of the Board acting on the written direction of all Qwaers) by any
authority having the power of condemnation or eminent domain, each Owner shall be entitled to
notice thereof. The award niade for such taking shall be payable to the Association as Trustee for
all Owners 1o be dishursed as follows:

If the taking mvolves a portion of the Common Area on which iraprovements have been
constructed, then, unless within sixty (60} days after such tzking the Declarant and st least
seventy-five (75%) percent of the Class A Members of the Association shall otherwise agree,
the Association shall restore or replace such improvements so taken on the remaining land
inchided in the Comroon Area to the extent lands are available therefor, in accordance with plans
approved by the Board of Directors of the Association. If such improvements are to be repaired
or restored, the above provisions in Article V hereof regarding the disbursement of funds in respect
to casualty damage or destruction which is to be repaired shzil apply. If the taking does not
nvolve any improvements on the Common Area, or if there is 2 decision made not to repair or
restore, or if thers are net finds remaining afler any such restoration or replacement is completed,
then such award or nzt finds shall be dishursed to the Association and used for such purposes as
the Board of Directors of the Association shill determine.
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ARTICLE Vil ANNEXATIDN OF ADDITIONAL PROPERTY

Section 1. ANMEXATION WITHOUT APPROVAL OF CLASS A MEMBERSHIP.
As the owner thereof or, if not the owner, with the consent of the owner thereof, Declarant shall
have the unilatesal right, privilege, and option, from time to time at any time until January 1, 2001,
to subject to the provisions of this Declaration and the jurisdiction of the Association additional
Real Property, by filing in the Official Records of Klamath County, Oregon, records, an
amendment annexing such property. Such amendment to this Declaration shall not require the
vote of Class A members. Any sich annexation shall be effective upon the filing for record of such
amendment unless otherwize provided thersin,

Declarant shall have the unilateral right to transfer to any other person the right, privilege,
znd option to anner additional property which is herein reserved to Declarant, provided that
such transferee or assignes shall be the developer of at least a portion of the real property described
in Exhibit "A", attached hereto, which, at the time of such transfer and assignment {or
sontempoianecusty therewith), is subjected to the provisions of this Declaration.

Section 2. The rights reserved unto Declarant to subject additional land to the
Declaration shall not be implied or construed so as to impose any obligation upon Dectarant
to subject any of such additional land to this Declaration or to the jurisdiction of the Association nor
any obligation, i subjected, o build housing of the same type, design, or materials. If such additional
land is not subjected to this Deciaration, Declarant's reserved rights chall not impose any obligation
on Dreclarant to impose any covenants and restrictions similar to those contained herein upon such
additional land, nor shall such rights in any mamner Hmit or restrict the use to which such
additiona! land may be put by Declarant or any subsequent owner thereof, whether such uses are
consistent with the covenants and restrictions imposed hereby or not.

Section 3. AWNEXATION WITH APEROVAL OF CLASS A MEMBERSHIP. Subject
to the consent of the owner thereof, upon the written consent or affivmative vote of a majority of
the Class A Members other than Declarant of the Association present or represented by proxy at a
meeting duly called for such purpose and of the Declarant, so long as Declarant owns property
subject to this Declavation. or which mey become subject in accordance with Section 1 of this
Asticle, the Association may annex real property following the expiration of the right in Section
1, to the provisions of this Declaration and the jurisdiction of the Association by filing of
record in the Officiel Recouds of the County of Klamath, Oregon, a Subsequent Amendment in
respect to the Properties belng annoxed.

Any such Subsequent Amendment shall be signed by the President and the Secretary of
the Associstion, and the owner of the properties being annexed, and any such annexation shall be
effective upon filing unless otherwise provided therein. The time within which and the manner
in which notice of any such mesting of the Class A Members of the Association, called for the
pwpese of determining whether additional property shall be annexed, and the quorum required
for the transection of business at any such meeting, shall be as specified in the By-laws of the
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Association for regular ot special meetings, as the case may be.

Section 4. ACQUISITION OF ADDITIONAL COMMON AREA. Declarant may convey
to the Associstion additional real estate, improved or unimproved, located within the properties
described in  Exhibits "A", which upon conveyance or dedication shall be accepted by the

Association and thereafter shall be maintained by the Association at its expense for the benefit of
all its Members. :

Section 5. AMENDMENT. This Asicle shall not be amended without the writien
consent of Declarant, so long as the Declarant owns any properiy described in Exhibit "A".

ARTICLE X, RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

Sectior: 1. COMMON AREA. The Association, subject to the rights of the Owners set
forth in this Declaration, shall be responsible for the exclusive management and controt of the
Common Area and all improvements therein (including furnishings and equipment related thereto,
ifany), and shall keep it ingood, clean, sttractive, sanitary condition, order, and repair, pursuant
to the terms and conditions of this Declaration and the By-laws.

Section 2. SERVICES. The Association may ¢btain and pay for the services of any person
or entity to manage its affairs or any part thereof, to the extent it deems advisable, as well as such
other personnel as the Association shall determine to be necessary or desirable for the
proper operation of the Properties, whether such personnel are furnished or employed
directly by the Association or by any person or entity with whom or with which it contracts. The
Association may obtain and pay for legal and accounting services mecessary or desirable in
connection with the operation of the Properties or the enforcement of this Declaration. The
Association may, but shall riot be required to, arrange as an Association expense with third
parties to furnish water, trash collection, sewer service, and other common services to each Lot

Section 3. PERSONAL PROPERTY AND REAL PROPERTY FOR COMMON USE.

The Association, through action of its Board of Directors, may acquire, hold, and dispose of
tangible and intangible personal property and real property. The Board, acting on behalf of the
Asscciation, shali scoept any real or personal property, leasehold, or other property interesis
located within the properties described in Exhibit "A" or as annexed pursuant 10 Article VI,
conveyed to it by the Declarant.

Section 4. IMPLIED RIGHETS. The Association may exercise any other vight or privilege
given to it expressly hy this Declaration or the By-aws, and every other right or privilege
reasonably 10 be implied from the existence of any right or privilege given to it herein or
reasonably necessary to effectuate any such right or privilegs.

Section 5. SELF-HELP. In addition to any other remedies provided for hercin, the
Association or its duly authorized agent shall have the power to enter upon a Uit or any portion
of the Comunon property to sbate or remove, using such force as may be reasonably necessary, any
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erection, thing or condition which violates this Declaration, the By-laws, the rules and
regulations, or the use restrictions. Unless an emergency situation gxists, the Board shall give
she viojating Unit OQwner ten {10) days' written notice of its intent to exercise

sclfhelp. All costs of selfthelp, including reasomable attorney's fees actually incurred shall be

assessed against the viclating Unit Owner and shall be collected as provided for herein for the
collection of aszessments.

Section 6. RIGHT OF ENTRY. The Association shall have the right, in addition to and not
in limitation of 21l the rights it may have, to enter into units for emergency, security, or safety
purposes, which right may be exercised by the association's Board of Directors, officers, agents,
employees, managers and all police officers, firefighters, ambulance personnel, and similar
emergency personne! in the performance of their respective dutics. Except in an emergency
situation, entry shall only be during reasonable hours and ofier reasonable notice to the owner
or occupant of the Unit,

ARTICLE X. ASSESSMENTS

Section 1. PURPOSE OF ASSESSMENT. The assessments provided for herein shall be
used for the general purposes of proroting the recreation, healih, safety, welfare, common benefit,
and emjoyment of the Owners and occupants of Units, including the maintenarice of real and

nersonzl property, ali as may be more specifically authorized from time to time by the Board
of Directors.

Section 2. CREATION OF ASSESSMENTS. Each Owner of any Unit, by acceptence of a
deed therefor, whether or not it shsli be so expressed in such deed, covenants and agrees fo pay
1o the Agsociation; {a) annual assessments or charges; {b) special ascessments, such assessments
10 be established and collected as hereinafter provided; and (<) specific assessments against any
oarticular Unit which are established pursuant to the terms of this Deeclaration, including, but not
limited to, reasonable fines as  may be imposed in accordance with the terms of this
Declaration.  All such assessments, together with late charges, interest, not to excesd the
maximum legal rate, costs, and reasonable atiorney's fess actually incurred, shall be a charge on
the land 2nd shall be a continuing lien upon the Unit against which each assessment is made.

Section 3. COMPUTATION OF ASSESSMENT. It shall be the duty of the Board to
prepare 2 budget covering the estimated costs of operating the Association during the coming
year, which shall include 2 capital contribution or raserve in accordance with a capital budge:
separately prepared. The Board shall cause the budget and the assessments to be levied against each
Unit for the following vesr to be deliverad to each member at least thirty (30) days prior to the
end of the current fiscal vear. The budget end the assessment shall become effective unless
disapproved at a meeting by & Majority of the Owners. Notwithstanding  the foregoing,
however, in the event the membership disapproved the proposed budget or the Board fails for any
reason 50 to dereymine the budge: for the succeeding year, then and until such time as a budget shall
have bean determined, as provided herein, the budget in effect for the then current year shall

continue for the succeeding year, The assessment shall be determined by ellocating expenses 80%
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to Residential Units and 20 % to Commercis! Units. Hach Residential Unit shail pay an equal share
of the 80%. Each Commerciul Unit shall pay an equal shere of the 20%.

Section 4. SPECIAL ASSESSMENTS. In addition to the other aseessments zuthorized
herein, the Association may levy special assessments in any vear. So long as the total amount of
special assessinents allocable to each Unit does not exceed Five Hundred Dollars {§500) in any one
fiscal year, the Bouard may impose the special assessment. Any special assessment which would
cause the amount of special assessments allocable to any Unit to exceed this limitation shall be
effective oply if approved by a Majority of the Class A members. Special assessments shall be paid
as determined by the Board, and the Board may permit special assessments to be paid in
mngtallments extending beyond the fiscal year in which the special assessment is imposed.

Secton 5. LIEN FOR ASSESSMENTS. All sums assessed against any Unit pursuant to
this Declaration, together with late charges, interest, costs, and reasonable attorney's fees actually
incurred, as provided herein, shall be secured by a lien on such Uit in favor of the Association. Such
lien shall be superior o ali ofher fiens and encumbrances on such Unit, except for () liens for ad
valorem taxes; or (b) kens for al sums unpaid on a first Mortgage or on any Mortgage to Declorant
duly recorded in the fand records of Klamath County, Oregon, and all amounts advanced pursusnt
to such Morigage and secured thereby in accordance with the terms of such instrument.

All other persons acquicing lisns or encumbrances on any Unit afier this Declaration shall
have been recorded in such records shall be deemed to consent that such liens or
encumbrances shali be inferior to future liens for assessments, as provided herein, whether or not
prior consent is specifically set forth in the instrumeents creating such fiens or encumbrances.

Section 6. EFFECT OF NONPAYMENT OF ASSESSMENTS; REMEDIES OF THE
ASSOCIATION. Any assessments which are not paid when due shall be delinguent. Any
assessment delinquent for a period of more than ten (10) days shall incur a late charge in an amount
as the Board may fiom time %o time determine. The Associstion shall cause a notice of delinquency
to be given to any member who has not paid within ten (10) days following the due date. Ifthe
essessment is not paid within thirty (30) days, a lien, as herein provided, shall attach and, in addition,
the lien shall inchide the late charge, infcrest, not to exceed the maximum iegal rate, on the principal
amount due, and all late charges from the date first due and paysble, sll costs of collection,
reasonable attorney's fees actually incurred, and any other amounts provided or permiited by law.
Inthe event that the assessment remains unpaid after sixiy (60) days, the Association may, as the
Board shall determine, institute suit to collect such amounts and to forecioss its lien. Each Owner,
by scceptance of a deed or as & party (o any other type of 2 convayance, vests in the Association or
its agents the right and power to bring all actions against him or her, personally, for the collection
of such charges as adebt or 1o foreclose the aforesaid lien in the same manner as other liens for
the improvement of real property. The lien provided for in this Article shall be in favor of the
Association and shell be for the benefit of all other Gwners. The Association, acting on behalf
of the Owaers, shall have the power to bid on the Unit at any foreclosure sale or to acquire, hold,
lease, mortgage, or convay the Unit. No Owner may waive or otherwise except Hability for the
assessments provided for herein, including, by way of iilustration, but not limitation, abandonment
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of the Unit.

All psyments shall be applied first to costs and attorneys’ fees, then te late charges, then
to interest, then 1o definguent sisessments, ther to any unpaid instsliments of the annual assessment
or special assessments which are not the subject matter of suit in the order of their coming due,
and then to any unpaid installments of the annual assessment or special assessments which are the
subject matter of suit in the order of their coming due.

Section 7. CAPITAL BUDGET AND CONTRIBUTION. The Board of Directors shall
annually prepare 2 capital budget which shall take intc account the number and nature of
seplacesble assets, the expected life of each asset, and the expected repair or replacement cost.
The Board shall set the required capital contribution, if any, in an amount sufficient to permit
meeting the projected capital needs of the Association, as shown on the capital budget, with respect
to both amount and tiring by annual assessments over the period of the budget. The capital
contribution required shall be fixed by the Board and included within the budget and assessments,
as provided in Section 3 of this Article. A copy of the capital budget shali be distributed to each
member in the same manner as the operating budget.

Section 8. SURORDGINATION OF THE LIEN TO FIRST DEEDS OF TRUST AND FIRST
MORTGAGES. The tien of the asssssments, including interest, late charges, costs (including
attorneys fees) provided for herein, shall be subordinate io thelien of any first Mortgage upon
any Lot. The sale or wansfer of any Lot shall not affect the assessment lien. However, the sale
oruansfer of any Lot pursuant to judicial or nonjudicial foreclosure of a first Mortgage shall
extinguish the lien of such assessments as to payments which became due prior to such sale or
transfer. No sale or transfer shall relieve such Lot from lien rights for any assessments thereafier
becoming due. Where the Mortgagee of a first Mortgage of record or other purchaser of a2 Lot
ohtains title, his or her successors and assigns shall not be lisble for the share of the common expenses
or assessments by the Association chargeable to such Lot which became due prior to the acquisition
of fitle to such Lot by such acquirer. Such unpeid share of common expenses or assessments shall

be deemed to be cormon expenses collectible from all the Lots, including such acquirer, his or her
successors and assigrs.

Section 9. BATE OF COMMENCEMENT OF ANNUAL ASSESSMENTS. The annual
assessments nrovided for herein shall commence as to all Units then existing and subject to
assessment under the Declaration on the first day of the month following the conveyance of
the first Unit by the Declarant to a Class A member and shall be due and payable in 2 manner and on
a schedule as the Board of Direciors may provide. The first annual assessment shall be adjusted
according to the number of months then remaiving in that fiscal year. The date any Unit becomes
subject 10 nssessment hereunder shail be the date on which the Iater of the following occurs:

{2) The Unit becomes subject to the Declaration, or

(b) The sppropriste official of Klamath County, Qregon, issues a certificate of

.19 Decleration, Restrictions, Protective Covenants & Cenditions PAOATANHBRBICLIENTS\GHIGILCHRIT.004

Beyant Lostien i Jarvis
ATRNTENALOGROTATN  ANTIARR AT L

40 NLW. Groenwood » PO Box 1151 o Bond, Oregon 97702-1151 = (3413 3824301 » Fax (541) 3593386




37373

occupsncy or its cquivalent stating that the  Unit is substantially complete and available for
CeCupancy. 1

Section 10. ASSESSMENTS BY DECLARANT.

{a} After the commencement of assessment payments as to any Unit, Declarant, if
any, covenants and agrees to pay the full amount of the annual assessment for each occupied Uit
it owns; notwithstanding anything contained herein to the comtrary, the Declarant or an Gwaer

shall be required to pay only fifty percent (50%) of the annual assessment for vacant lots that it
oWns,

) Motwithstanding anything to the contrary herein, the Declarant may contribute
assessments due from it in gervices or materials or 2 combination of services and materials, rather
than in money, (herein collectively called in-kind contribution). The amount by which monetary
assessmants shall be decreased as a resnit of any in-kind contribution shall be the fair market
value of the coniribution. If the Declarant and the Association agree as to the value of any
contribution, the value shall be as agreed. 1 the Association and the Declarant carnot agree as
to the value of any coniribution, the Declarant shall supply the Association with a detailed
enplanation of the service performed and matenal furnished, the Asscciation shall acquire bids
for performing like services and furmishing like materials from three (3) independent contractors
approved by the Declarant who are in the business of providing such services and matenials. If
the Associstion and the Declarant are still unsble to agree on the value of the contribution, the value
shall be deemed to be the average of the bids received from the independent contractors.

ARTICLE X1 ARCHITECTURAL REVIEW COMMITTEE

Section 1. ARCHITECTURAL REVIEW. No Improvement shail be cominenced, erected,
placed, altered or nasintained on any Lot untii the design plans and specifications showing the nature,
shape, height, materials, colors and proposed location of the Improvement have bezn submitted to
and spproved in writing by the Architectural Review Committee. 1t is the intent and purpose of this

Dreciaration to achieve a high standard of guality of workmanship and materials, and to aswre
£

harmony of external design with existing Improvements and location of the Improvements with

i
4

respect to topograpby and finished grade elevations.

Section 2. PROCEDURE, In all cases which the Architectural Review Committee approval
or consent is reguired by this Declaration, the provisions of this Article shal! apply. The procedure
and specific requirements for application for Architectural Review Commitiee approval or consent
may be set forth in Design Outdelines or other rules adopted from time to time by the Architectura
Review Commities. The Architectural Review Committee may charge a reasonable fee to cover the
cost of processing the spplication,

Section 3. COMMITTEE DECISION. The Architectural Review Committee shall render it
decision on an application for approval of the design of an Improvement or any other propo
submitted to it for approval of consent or seek additional informasion within thirty (30) working day
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after it has received a complets written application therefor. A complete spplication shal spocify the
approval or consent requesied snd be accompanied by all material reasonably required or desired by
it to make an informed decision on such application. If the Architectural Review Comunittee fails to
render approval or disapproval of such application within thirty (30) working days sfter the
Architectural Review Comrnittes has received a complete application or if no suit to enforce this
Declaration has been commenced within one year efier completion of construction of the
Improvement, approveai will not be required and the related provisions of this Declaration shall be
deemed to have been fully complied with.

Section 4. COMMITTEE DISCRETION. The Architectural Review Commnittee may, in its
sole discretion, withhold or condition its approval of any proposed Improvement if the Architectural
Review Committee finds the proposed Improvement would be inappropriate for the particular Lot
or incompatible with the design standards that the Committee intends for the Property. Consideration
of siting, shagpe, size, color, design, height, solar access, impairment of the view irom other Lots
within the Property, or other effect on the enjevment of other Lots or the Common Areas,
disturbance of existing terrain and vegetation and any other factors which the Architectural Review
Committee reasonably believes to be relevant, may be taken into account by the Architectural Review

Committee in determining whether or not to approve or condition its approval of any proposed
Improvement.

Section 5. MEMBERSHIP, APPOINTMENT AND REMOVAL. The Architectural Review
Committee shall consiut of a3 many persons, but not less than three, as the Declarant may from time
to time appoint. The Dieclarant may remove any member of the Architectural Review Commitice from
office at any time and may appoint new or additional members at any time. The Asscciation shall keep
on file at its principal office a list of the naries and addresses of the members of the Architectural
Raview Committes, Drclarant may at any time delegate to the Board of Directors of the Association
the right to appoint or remove members of the Architeciural Review Committee. If Declarant
delegates to the Board of Directors the right to appoint or remove members of the Architectural
Review Committes or if Declarant fails to appoint a Architectural Review Committee, the Board of
Directors shall assume responsibility for appointment and removal of members of the Architectural
Review Comanitise, If the Boasd of Directors has assumed the responsibility for appointment of the
members of the Architectusal Review Commitiee and fails to make such appointments, the Board of
Directors shall itself serve as the Architectural Review Commiitee.

Section 6. MAJGRITY ACTION. Except as otherwise provided herein, a majority of the
members of the Architectural Review Commitiee shall have the power to act on behalf of the
Architectural Review Commitiee, without the necessity of a meeting and without the necessity of
consulting or notifying the remaining members of the Architectural Review Committee. The
Architectural Review Committes may rexder its decision only by written instrument setting forth the
action tsken by the members consenting thereto.

Section 7. LIABILITY. The scope of the Architectural Review Committec's review is not
intended to include any review or snalysis of strustural, geophysics!, engineering or other similar
considerations, Neither the Avchitectural Review Commitiee nor any member thereof shail be Hable
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to any Owner, occupast, builder or developer for any damage, loss or prejudice suffered or claimned
on sccount of any action or failure 10 act of the Architesturad Review Committee 07 8 mesnber
thereof, provided only thay the Architectural Review Commitiee has, or the member has, in
accordance with the actual knowledge possessed by the Architectural Review Committes or by such
member, acted in good faith. Architectural Review Committes approval will not affect any liability
any person may have to thivd parties. ’

Section 8. NONWAIVER. Consent by the Architectursl Review Committee to any matier
proposed to it or witnin its jurisdiction shall not be deemed to constitute a precedent or waiver

impaising its right to withhold approval as to any similar matter shereafter proposed or submitied to
it for consent.

Section 9. APPEAL. After Declarant has delegated appointment of the members of the
Architectural Review Coramittec to the Board of Directors of the Association, any Owner adversely
affected by action of the Architectural Revicw Committee roay appeal such action to the Board of
Directors of the Association. Appeais chall be made in writing within ten ( 10) days of the
Architectural Review Comunittes's action and shall contain specific objections or mitigating
circumstances justifying the appesl. A final, conclusive decision shall be made by the Board of
Directors of the Association within fifteen (15) working days after receipt of such appeal.

Section 10. BFFECTIVE PERIOD OF CONSENT. The Architectural Review Commiitee's
conseni to any proposed Improverment shall automaticaily be revoked one year afier issuance unless

construction of the Improvement has been commenced or the Qwner has applied for and received an
extension of time from the Committee.

Qaction 11. ESTOPPEL CERTIFICATE. Within fifieen (15) working days after written
request therefor is Jeliverad to the Architectural Review Committee by any Owner, and upon
payment to the Architectural B evitw Committes of a reasonable fee, if any, fixed by the Architecturad
Review Committee to cover Costs, the Architectural Review Committee shall provide such Orwner
with an estoppe! certificate sxecnted by a member of the Committes and acknowledged, certifving
with respect to any Lot owned by the Qwaer, that as of e date thereof, either: (a) all improvements
made or done upon or within such Lot by the Owner comply with this Declaration, or (b} such
Improvements do not 50 comply. ¥ the estoppel ceriificate states that the Improvements do not
comply, such certificate chall siso identify the noncomplying Improvements and set forth with
particularity the nature of such noncompliance. Any purchaser from the Owner, and any morigagee
or other encumbrancer, shall be entitled to reply on such certificate with respect to the niatters set
forth therein, such matiers being conclusive 2s between Declarant, the Architectural Review
Committes, the Association and all Owners, and such purchaser or MOIYEARLS.

Section 12. CONSTRUCTION BY DE‘SLAR@%T . Improvements constructed by Declarant
gn any property owned by Declarant, are sot subject 1o the requivements of this Article XL

Sla
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ARTICLE XL MORTGAGEE RIGHTS

The following provisions are for the benefit of holders, insurers, or guaraniors of first
mortgages on Lots in the Property. To the extent applicable, necessary, or proper, the provisions
of this Article XII apply to both this Declaration and to the By-taws of the Property. Where
indicated, these provisicns apply only to efigible holders, as hereinafier defined.

Section 1. NOTICES OF ACTION. Aninstitutional holder, insurer, or guarantor of a first
mortgage, who provides written request to the Association {such request to state the name and
address of sach holder, insurer, or guarsntor and the unit number), (therefore becoming an
eligivle holder), wifl be entitied to timely vritten notice of

(2} Any proposed termination of the Association;

(b) Any condemnation loss or any casualty loss which affecis a material portion
of the Properties or which affects any Lot on which there is a first mortgage beld, insured, or
guargaieed by such eligible holder;

{c) Any delinguency in the payment of assessments or charges owed by an owner
of a Lot subject to the mortgage of such eligible holder, insurer, or guarantor, where wuch
delinquency has continued for o period of sixty (60} days;

(&) Any lapse, cancellation, or material modification of any mnsurance policy
or fidelity bond meiniained by the Association; or :

{(e) Any proposed action which would require the consent of eligible holders, as
required in Section 2 and 3 of this Acticle.

Qection 2. OTHER, PROVISIONS FOR FIRST LIEN HOLDERS. To the extent possible
under Oregon law:

{2) Any restoration or repair of the Properties ater a partial condemnation or
damage due to ar insurable hazard shell be substantially in accordance with this Declaration
and the original plans and specifications unless the approval of the etigible holders of first
mortgages on Lots to which at least fifty-one percent (51%;) of the votes of Lots, subject to
mortgages held by such eligible holders are allocated, is obtained.

{b) Any election to terminate the Association after substantial destruction or a substantial

taking it condemnation mus require the approval of the eligible holders of first mortgages on Lots

4o which ai lenst fifiv-one percent (51%) of the votes of Lots, subject to mortgages held by such
eligible holders, are llocated. - ‘
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Seciion 3. AMENDMENTS TO DOCUMENTS. The following provisions do not
apply to amendments o the constisuent documents or termination of the Association made as
5 resuit of destruction, damage, or condemnation pursuant to Section 2(a} and (b) in this Acticle, or
to the addition of land in accordance with Article VIIL

(2) The consent of at least sixiy-seven percent (679%) of the Class A votes and of
the Declarant so long as it owns any land subject to this Declaration and the approval of the eligible
holders of first morigages on Units to which at least sixty-seven percent (67%) of the  votes of
Units subject to a mortgage appertain, shall be required to terminate the Association.

{b) The consent of at least sixty-seven percent (67%) of the Class A votes and of
the Declarant so long as it owas any land subject to this Declaration and the approval of cligible
holders of first mortgages on Logs to which at least fifty-one percent {51%) of the votes
of Lots subject to a morigage appertain, shall be required materially to amend any PrOVISIONS
of the Declaration, By-laws, or Articles of Incorporation of the Association, or to add any
material provisions thereto, which establish, provide for, govern, or regulate any of the
following:

{I) Voting,

{ii) z%.ssessmeﬁts, assessment Hens, or subordination of such liens;

(iii) Reserves for maintenance, repair, and replscement of the Common Area;
(iv) Insurance or fidelity bonds;

{v) Rights to use of the Common Area;

{v1) Responsibility for mzain&aixame and repair of the Properties;

{vii) Expansion or cosfraction of the Properties or the addition,

annexation, or withdrawal of Properties to or from the
Asgociation,

{viii; Boundaries of any Lot;

ixy Leasing of Lots;

() Impusition of any right of St refusal or similar restriction of the right
of any Owner to sell, transfer, or otherwise convey his or her Lot

(sf) Esteblishment of self-management by the Assoclation where professional
saanagement has bewn required by an eiigible holder; or
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(it} Any provisions included in the Declarstion, By-laws, of
Articies of Incorporation which are for the express benefit of holders,
UATENLOTS, OF NSUTers of first mortgages on Lots.

Section 4. SPECIAL FHLMC PROVISION: So long as required by the mortgage
corporation, the following provisions apply in addition to and not in lien of the foregoing three
Sections of this Acticle, Unless swo-thirds (243) of the first morigagees OF Owners give their consent,
the Association shali not:

{a) By act or omission seek to abandon, partition, subdivide, encumber, seil, or
sransfer the Common Ares which the Asscciation owns, directly or indirectly (the granting of
easements for public stitities or for other public purposes consistent with the intended use of the
Properties shall not be deemed o transfer),

{b) Change the method of determining the cbligations, assessments, dues, of
other charges which may be levied against an Owner;

{c)Byastor omission change, waive, oOF abapdon any scheme of reguigtions of
enforcement  therect pertaining to the srchitecturel  design or the exterior appearance and
maintenance of Lots and of the Commnon Area,

{d) Fail to maintain fire and extended coverage ‘ncurance, as requirad by this
Declaration; OF '

(e} Use hazard insurance proceeds for any Common Area losses for other than the
repair, replacement, OF reconstruction of such Properties.

The provisions of this Secticn 4 shall not be construed to reduce the percentage vote that
st be obiained from morigagess of Owmers where a larger percentage vote is otherwise
required for any of the actions contained in this Section.

First mortgagees may, jolntly or singly, pay axes of other charges which are in default and
which may or hiave become & charge against the Common Area and may pay overdue premiums 09
casualty inSurance policies, or secure new casualty insurance coverage upoi the lapse of a policy,
for the Common Arfes, and first mortgagees making such payments chall be entitled to
immediate reimbursement from the Association.

1 is Declarant’s intention that the development qualify for the possible sale of morigages
encumbering Lots to the Fadersl Nationst Morigage Association and/or the Federal Home Loan
Morgage Corporation. The requirements contained in this Section are to effectuate that puipose.
Should either the vederal Home Loan Morigage Corporation or the Federal National Morigage
Association  subsequently delete any of their respective requirements which necessitate  the
provisions of this Section or make any such reguirements less siringent, this Section shall
automatically be amended 1© veflect such changes.
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ARTICLE Xlﬂ GENERAL PROVISIONS

Section |, DURATION, The covenants and resirictions of this Declaration shall ran with and
bind the Properties, and shall inure to the benefit of and shall be enforceable by the
Associstion or the Owner of any Properties subject to this Declaraticn, their respective iegal
representatives, heirs, successors, and assigns, for a term of thirty (30) years from the date this
Declaration is recorded, after which time they shall be automatically extended for successive periods
of ten (10) years, unless an instrument in writing, signed by a majority of the thepn Owners, has been
recorded within the vear preceding the beginning of each successive period of ten {10) years,
agreeing to change said covenants and restrictions, in whole or in part, or {o terminate the same.

Section 2. AMENDMENT. This Declaration may be amended unilaterally at any time
and from time to time by Declarant (2) if such amendment is ecessary o bring any provision hereof
inte compliance with any applicable governmental statute, rule, or regulation or iudicial
detenvination which shall be in conflict therewith; (b) it such amendment is reasonably necessary
toenzble any reputable title insurance company to issue title insurance coverage with respect
to the Units subject to this Declaration; (¢) if such amendment is required by an institutional
or governmental lender or purchaser of mortgage loans, including, for example, the Federai
National Mortgage Association or Federal Home Loan Mortgage Corporation, to enable such
lender or purchaser to make or purchase mortgage loans on the Units subject to this Declaration;
or {d) if such amendment is hecessary to enable any governmental agency or reputable private
insurance company to insure mortgage leans on Units subject to this Declaration, provided,
however, any such amendment shall not adversely affect the title to any Owner's Unit, Owner
shall consent thereto in writing. Further, so long as the Class B membership exists, Declarant
may unilaterally amend this Declaration for any other purposes; provided, however, any such
amendment shall not materially adversely affect the subsiantive rights of any Unit Owner
hereunder, nor shall it adversely affect title to any Unit without the consent of the affected Unit
Owner,

In addition to the above, this Deciaration may be amended upon iiie affirmative vote or
wiitten consent, or any combination thercof, of at least g majority of the Class A members and
the consent of the Declarant, 50 long as Declarant has an unexpired option: to subject property to
this Declasation. Amendments to this Declaration shall become efzctive upon recordation in the
Klamath County, Oregon records, unless 2 later effective date is specified therein.

Section 3. INDEMNIFICATION The Association shall indemnify every officer and director
against any and all expenses, including counsel foes, reasonably incurred by or imposed upon any
officer or director in connection with any action, suit, or other proceeding (including settlement of
any suit or procesding, if npproved by the then Board of Directors) to which he or she may be g
party by reason of being or having been an officer or director. The officers and directors shall
not be lisble for any mistake of Judgment, negligent or otherwise, except for their own individual
willful misfessance, malfeasance, misconduct, or bad faith, The officers and directors shall have
10 perscnal lisbility with respect o any contract or other commitment made by them, in good faith,
on behalf of the Association (except to the extent that such officers or directors may also be
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Menbers of the Association), aad the Association shall indemuify and forever hold each such officer
and director free and harmiess sgainst any and all liability to others on account of any such contraci
or commitment. Any right to indemnification provided for herein shall not be exclusive of any
other rights to which any officer or director, or former officer or directors, may be entitled. The
Association shall, as a common ExXpense, maintain adequate general liability and officers’ and
directors' liability insurance 10 fond this obligation, if such insurance is reasonably available.

Section 4. BASEMENTS FOR UTILITIES. There is hereby reserved to the Association
blanket easements ©pon, oCross, above, and under all property within the property for access,
ingress, egress, insiailation, repairing, replacing, and maintaining all utilities serving the property
or any portion thereof, inchuding, but not limited to, gas ,water sanitary sewer, telephone, and
electricity, as well as storm drainiage and any other service such as, but not limited to, a masies
(elevision antenna system, cable television sysiem, of security system: which the Association might
denide to have installed to serve the property. It shall be expressly permissible for the Association
or is designes, as the case may be, o install, repair, replace, and maintain or to authorize the
installation, repairing, replacing, and maintaining of such wire, conduits, cables, and other equipment
relnted to the providing of any such uillity or service, Should any party farnishing any such utility or
service request a specific license or casement by separate recordable document, the Board shall have
the right to grant such easement.

Section 5. CONSTRUCTION AND SALE. Notwithstanding any provisions contained
in the Declaration to the conirary, SO long as construction and initial sale of Residential Units
shall continue, it shall be expressly permissible for Declarant to maintain and carry on upon
portions of the Common Arca such facilities and activities as, in the sole cpinion of Declarant,
may be reasonably required, convenient, or incidental to the consiruction or sale of such
residences, including, but not fimited to, business offices, signs, modei units, and sale offices,
and the Declarant shall have an casement for access to such facilities. The right to maintain and
carry on such facilities and activities shall inchude specifically the right fo use residences owned by
¢he Declarant, which may be owned by the Asseciation, a3 models and sales offices. This Section
may not be amended without the express written consent of the Declarant, provided, however,
the rights contained in this Section 5 shall terminate upon the earlier of (a) tweniy-five (25)
years from the date +iis Treclaration is recorded, or (b) upon the Declarant's recording & written
statement that all sales aciivity has ceased.

Section 6.GENDER AND GRAMMAR. The singular, wherever used herein, shall be

constraed to mean the plural, when applicable, and the use of the masculine pronoun shall inciude the
neuter and feminine.

Section 7. SEVERABILITY. Whenever possible, cach provision of this Declaration shall be
interpreied in such manner 2s to be effective and valid, but if the application of any provision of this
Declaration o any person or to sny property shall be probibited or held invalid, such prohibition ot
invalidity shall not affest a0y other provision or thy application of any provision which can be given
offect without the invalid provision of application, and, t0 this end, the provisions of this Declaration
sre declared to be severable.
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Section 8. CAFTIONS. The captions of each Article and Section hereof, as io the
contents of each Ariicle and Section are inserted only for convenience and are in no way to
beconstrued as defining, Bmiting, extending, or otherwise modifying or adding to the panticular
Article or Section to which they refer.

Section 9. INTEREST, EXPENSES AND ATTORNEYS' FEES. Any amount not paid
to the Association when due in accordance with this Declaration shall bear interest from the due date
until paid a2 a rate theee percentags points per annum above the prevailing Portland, Cregon prinie
rate at the time, or such other rate s may be established by the Board of Directors, but not to exceed
the lawful rate of interest under the laws of the State of Oregon. A late charge may be charged for
each delinquent assessment in an amount established Som time to time by resolution of the Board
of Directors of the Association rot to exceed thirty percent (30%) cf such assessment. In the event
the Association shall file a notice of lien, the len amount ghall also include the recording fess
associated with filing the notice, and a fos for preparing the notice of lien established from time to
time by resohution of the Board of Directors of the Association. In the event the Association shall
bring eny suit or action to enforce this Declaration, or to collect any money due hereunder to
foreclose e lien, the Ovmer-defendant shall pay to the Association all costs and expensesincurred by
it in connection with such sutt or action, including a foreclosurs title report, and the prevailing party
in such suit or acticn shall recover such smount as thecourt may determine to be reasonable as
attorneys' fees at trial and vpon any appeal or petition for review thereof,

Section  10. NONEXCLUSIVENESS AND ACCUMULATION OF REMEDIES. An
election by the Association to pursue any remedy provided for violation of this Declaraticn shall not
prevent concurrent or subseguent exercise of another remedy permitted hereunder. The remedies
provided in this Declaration are not exclusive, but shall be in addition to all other remedies, including
actions for damages and suits for injunctions ang specific performance, available under applicable law
to the Association. In addition, any aggrieved Qwner may bring an action against another Owner or
the Association to recover damages or to enjoin, abate, or remedy any violation of this Declaration
by appropriate legal proceedings.”

) IN WITNESS ,WHEREQFE, the undersigned Declarant has executed this Declaration this
A/ day of Ll fror, 1996,

ERNST BROTHERS, LLC. by:

WAYNE G,
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STATE OF OREGCY, County of_#fameit s

On _flppanbe Al 1995, the undersigned, 2 Notary Public In and for said County and
State, personally appeared Wayne G. Erast known to ms 1o be a member of the findted liability

company that executed the within instrument and avknowledged to me that such company executed
the samps ;
s CEECIAL SEAL
o MANCABEY 1L O'MARA
77 HOTARY PUBLIC-ORZCON tic for Gregon
COMMISSION ND, 047812

. e £
Y COUISSION EYPIRES S0, 21, 10sp] . Bupires: _Sagt R /787

STATE OF OREGON, County of _Klamath s

On _jlovember 21 1596, the undersigned, a Notary Public in and for said Cownty and
State, personally sppeared®ohn S. Ernst known to me to be a member of the limited tiability
company that executed the within instrument and acknowledged to me that such company executed

§ . &7
the same # Weyne G Epast, PoA for John & Erns?

OFFICIML BEAL - -
BANGAREY M, CFHAER . 1 Notary Public . . |
3 HOTARY PUSLIC-OREGION My Comtm, Expires: Mﬂfﬁ"ﬁ
OIOMMESSION NO. ATz
Y OREHIRSION EYPIRES SER. 23,1850 )

STATE OF OREGON, County of _{Clamatly oo

On _November , 1996, the undersigned, a Notary Public in and for said County and
State, personally appesred®¥illiam L. Ernst known to me to be a member of the limited liability
company that executed the within instrument and acknowledged to me that such company exccuted
the same, % wﬁ.}ﬂ% & Emst, PO for Witliam L Geust
z OFFICIAL, SEAL, 72 o, 0 pwene
HARGARET 82 aytama Notary Public for Oregon

ROTARY PUSLIGORE M ; g S
' Sonssion mﬂ@?‘%’ﬁ My Comwm. Expires:
et SOMBASSICH EXPIRES B, 25, 0p0

STATE OF OREGON, County of _ Kfawath o

On __Rbvesbor 21 . 1996, the undersignied, a Notary Public in and for said County and
State, personally appearsd™¥an K. Houck known 10 me 1o be & member of the limited liability
company that exccuted the within instrument and acknowledged to me that such company sxecuied

the same. ¥ ﬁﬁ&ytz@: b.Erust, Pod fowr Jan K- Hougk
B CFFICIAL SEAL s

£
/l‘f
MARGAREY 14, ¢ £ : £
HOTARY r—*uéuwgggg& ~ Motary Pdblic for Gregon
GOMBISSION MO, 047512 . woires: .S o =5
VRIS ON S S 1955 i My Comm. Expires: M@g@ﬁ@iﬁ o
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IRACT 1318 — GILCHRIST TOW

PROPERTY DESCRIPTION

A PARCEL OF LAND SITUATED i SECTICNS 13 AND 20, TOWNSHIP 24 3S0UTH, RANGE
09 EAST, WILLAMETTE MERIDIAN, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SCUTHWESTERLY CORMNER OF PARCEL 1, MINOR LAND PARTITION 52~31, BEING

A 5/8" REBAR, THEN NORTH 1500'417 €AST 2125.08 FEET ALONG THE EASTERLY RIGHT OF WAY OF U.S.
HIGHWAY 87, TO A 5/8" REBAR, BEING THE SCUTHWESTERLY CORNER OF A PARCEL OF LAND AS
DESCRIBED IN DEED VOL. M78 PAGE 26694, KLAMATH COUNTY RECORDS; THENCE LEAVING SAID RIGHT
OF %AY SOUTH 74'59'19" EAST 234.17 FEET ALONG THE SOUTHERLY UNE OF SAID DEED TO A 5/8
REBAR, BEING THE SOUTHEASTERLY CORNER OF SAID PARCEL; THENCE NORTH 15700'417 EAST 130.75
FEET ALONG THE EASTERLY LINE OF SAID PARCEL TO A 5/8” PiN, BEING THE NORTHEASTERLY CORNER
OF SAID PARCEL; THENCE NORTH 45°58°19" WEST 267.74 FEET ALONG THE NORTHERLY UNE OF SAIC
PARCEL TO A 2" PIPE, BEING THE NORTHWESTERLY CORNER OF SAID PARCEL AND A POINT ON THE
EASTERLY RIGHT OF WAY OF U.S. HIGHWAY 97, THENCE LEAVING SAID PARCEL NORTH 15°00'41" EAST
404,42 FEET ALONG SAID RIGHT OF WAY TO A 1/2" REBAR; THENCE SOUTH 74'59'18" EAST $0.00 FEEY
ALONG SAID RIGHT OF WAY TO A 5/8" REBAR; THENCE NORTHERLY ALONG A SPIRAL CURVE, THE LONG
CHORD OF WHICH BEARS NORTH 1540°30" EAST 366.48 FEET, WiITH A 400 FOOY CENTERLINE SPIRAL,

S = 27, TO A 1/2° REBAR; THENCE ALONG A 5529.58 FOOT RADIUS CURVE TO THE RIGHT ALONG SAD
RIGHT OF WAY, THE LONG CHORD OF WHICH BEARS NORTH 18723'26" £AST 273.15 FEET, 70 A 5/87
REBAR; THENCE LEAVING SAID RIGHT OF WAY SOUTH G65°00'00" EAST 416.37 FEET 1O A 5/87

REBAR; THENCE SOUTH 16°37°34" WEST 88.83 FEET TO A 5/8" REBAR; THENCE NORTH 86742'36" EAST
538.05 FEET TO A 5/8" REBAR; THENCE SOUTH 2150°00" EAST 244.20 FEET 70 A 5/8" REBAR; THENCE
SOUTH 09°21°19” WEST 1012.92 FEET TO A 5/8" REBAR BEING THE NORTHEASTERLY CORNER OF THE
PARCEL DESCRIBED IN DEED VOLUME 76 PAGE 11148 KLAMATH COUNTY RECORDS; THENCE ALONG THE
FOLLOWANG 9 COURSES OF SAID DEED, SOUTH 88°06'58" WEST 4008.62 FEET TO A 5/8" REBAR; THENCE
NORTH 74'32'49" WEST 523.55 FEET TO A 5/8" REBAR; THENCE SOUTH 15°05'007 WEST 250.95 FEET
TO A 5/8" REBAR; THENCE SQUTH 75'24°0C° EAST 119.20 FEET TO A 5/8" REBAR; THENCE SOGUTH
14°32°55" WEST 110.25 FEET TO A 5/8" REBAR; THENCE NORTH 78°34°00" WEST 94.30 FEET TO A §/8"
REBAR; THENCE SCUTH 15'58"15" WEST 285.80 FEET TQ A 5/8" REBAR; THENCE SOUTH 732857257 EAST
665.50 FEET TO A 5/8" REBAR; THEWCE SOUTH £2°41°43" EAST 278.39 FEET TO A 5/8" REBAR BEING THE
SOUYHEASTERLY CORNER OF SAID PARCEL; THENCE LEAMING SAID DEED SQUTH S3°30°047 WEST 114.58
FEET TO A 5/8” REBAR; THENCE NORTH 74'25'05" WEST 172,05 FEET TC A 5/87 REBAR; THENCE SOUTH
15734858 WEST 1015.57 FEET TO A 5/8" REBAR: THENCE NORTH 74'25'05" WEST 245.00 FEET 1O A 5/8"
RESAR; THENCE SOUTH 154('S0" WEST 258.39 FEET TO A 5/8" REBAR; THENCE NORTH B0'57'30" WEST
764.08 FEET 10O THE POINT OF BEGINNING; SAID PARCEL CONTAIMING 88.43 ACRES MORE OR LESS.

THE BASIS OF BEARINGS FOR THIS :DESCRQPTKJN 1S COUKTY SURVEY 5166,

EXCLUDING: LOTS 77 AND 143 FOR TRACT 1318 ~ GILCHRIST TOWNSITE RECORDED
AT Bops 23 PAGE (7 . . . KLAMATH COUNTY RECORDS, OREGON.

EXMIBIT &

, , R Return: Adkins
STATE OF OREGON: COUNTY OF KLAMATH: s, ~9°0 Shasta Way Ki0 57603

Filed fo¢ reeond at reguest of . Adiing Consulidne-.Sosinesrs the 27¢h 3
Noverber AD, 19 96 et 3122 delock __ PL M., und duly recorded in Vol _MOG |
of Deeds on Page 3323584
- -Bernetha G. Letsch s/Coynty Clerk o
FEE  $155.00 By it Hron:

H




