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BEFORE THE HEARINGS OFFICER
RLAMATE COUNTY, OREGON

I THE MATTER OF CUP 99.96 ROR ORISHR
GALE MESSICK T LOCATE A RESIDENCE
ON PROPERTY TONED FORESTRY RANGE

1. NATURE OF THE REQUEST:

The applicant wishes to esiablish a single family residence on 27.81 acres cast of Godowa
Springs Rd., 5.5 miles norih of Beatty. Thig roquest was heard by the Hearings Officer
DECEMEER &, 1996 purssant io ORDINANCE 44.39 which has been adopted in responss
o HB 3661, effective Wovember 4, 1993, The request was reviewed for conformance with
Land Development Cods Article 35, ‘

¢, MAMES OF THOSE WHG PARTICIPATED:

The Hearings Officer in review of this application was MICHAFEL 1. BRANT. The spplicant
appearsd and offered testimony in support of the application. The Planaing Department was
represenied by Kim Londahl, Senior Planser and Planning Asgistunt, PW Karen Burg.

3. LOCATION:
abb.ﬂ

B Tt io locaied i the ™ 1/7 of Section 23, T 358 R 128, s described as Lot 4, Traot 1110,
T.A, 351223405, :

The subject property is located 5.5 miles novth of Beatty on the sast side of Godowa Springs
£

4. RELBYANT FACTS:

A. ACCHSS: The propenty is aceessed directly from the Godowa Springs Rd., 2
maintained gravel rozd ireproved to all-weather specification,

B. FIRE PROTECTION: The property is within the area coversd by the Sprague
River VED. The applicant has proposed fuet breaks around the residence to reduce the
potential of a strachural fire spreading to adjacent resource tands,

C. LAND USE: The property is 27.81 acess of wmdeveloped land.

This is a "LOT OF RECORD" Applicstion and documeniation submitied demonstrates e
criteria required by the Oode and HB 3661 are met in that the parcel was acquived prios 1
January 1, 1983,

- “Tho applicant indicaes the property HAS NOT BEEN evaluated
for ‘ '




I

E. SLOPE: - Avsilable topographic mapping snd site inspection indicatss stopes of
0-10% predominate (he sike.

F. SOILS: The propesty in located on soils with a LCC of Class VIL
G. WATER: Proposed well

H, PLAN/ZONING: The plan/zons designation of the project site and properti
south, east and west is Poresiry/Range.

5. RELEVANT CRITERIA:

The sandards and critriz relevant to thiz application are found in the Klwnath  County
Comprekensive Plan (Goal 4) and amendments to the Klamath County Land Development
Code, Ord 44.39 pertgining to Auicle 55, :

. PINDINGS:

All evidence submitted as the ssaff veport, exhibits b-d, and offered testimony were
gonsiderad in this Order,

6.1 With regard o the Statewide Planning Goals and the Klamath County Comprehensive
Plan, the Hearings Officer makes the following findings:

A. The goal of the Forest Lands Element is to conserve forest lands for the
production of wood fber and other forest uses, protect forest lands from incompatible uses,
and to ensure 2 continued vield of forest producis and values,

B. Forest Uses arc defined by Statewide Plaoning Goal 4 and the Comprehensive
plan to incinds:

‘The prosduction of trees and forest products;

watershed protection and wildhife and fisheries habitat;
soil protection from wind and water;

grazing of livestock; , _

ruaintenance of olgan gir and water;

outdoor recreational actvities .
spen space, buffers from noise, and visual separation of
gonfliciag wes, L
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FINDING: The 1 ‘
list of forest uses. The Land Development Code dogs, however, permit residences subject to
conditional use findings set out fa Sections 55.050 and Genersl Review Criteria set out in
Section 55,060, ‘ :

fesrings Officer finds that dwellings are not included in the
!

C. Policy 4 of the Klamath County Forest Lands Goal states "The County shail
regulate development of uses in fovest areas”.

The "rationale” for such policy is "to proiect the bealth, safety and welfare of County
Cigizens "and” to reduce fire danger to manmade structures and forest resources.”

FINDING: The Hearings Officer finds that active rescurce management HAS NOT oocurred
on the subject property, and has been idle, The proposed residence is within a structural fire
protection district, and, with the provision of required fuzlbreaks, and structural fire
proteciion provided by the Sprague River VFD, and the readily available wildland fire
profection provided by the Dept. of Forestry, along with access provided, there is an
insignificant risk of fire and risk 1o the adjacent uses.

sy ot

6.2 With regard 1o the Kiamath County Land Development Code, the Hearings Officer
makes the following findings:

A, Goal 4, Policy #1 siates: The following lands shali be designaied forestey and
subiect (0 the regulations of the Forestry and Foresiry/HRange zones containgd in the Land
Development Code:

1. Public or private industry forest lands located contiguousty in large
blocks, i.e. Forest Service, BLM, U.S. Timber, Crows Pacific;

2. Sigmficant wildlife and fishery habitat areas;

3. Land baving a predominant timber site productivity mting of I-VE;

4. Tsolated pockets of land within forest areas which do pot meet the zbove
criteria; ’

5. Lands needed for watershed proteciion or recreation;

8. Cther lands needed to protect farm or forest uses on surrounding designated
agricultural or forest lavds.

Rationale: To preserve the maximum area of productive forest land.
FINDING: The site is found not devoted to commercial resource use.

FINDING: The subject property is s indexed 67 for Smber productivily aud the site
chosen for the homesite is not in forest production. There are few trees on the propery.
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PINDING: The small site is not lerge epough for fegitimate commercial foresiry use, but
doss have secondary forest growth and is rated fair for this purpose. There is propesty
abiacent w the site which is presently in a pur foresiry use. With the signiog of & restrictive
covenant will prohibit the permit holder from interfering with accepied resource management
practices on nearby jands.

300l 4, Policy #4 states: "The County shall regulase development of nonforest uses i
forested areas’ .

Ratonale: To protect the nealil, safety, and welfare of county citizens. And to reduce the
fire danger 10 man-made sroctures and forest respurces.

FINDING: The proposed residence is within an esteblished structural fire protection
district. Acoess fo the property 10 fight five is excellent, being off of an all-weather road.
Further, the applicant has propesad Tuelbreaks argundd the house 1o preven: e spread of fire

o the adiicent propemies.
The threat of fire spreading o resource properties is found to be mitigaed.

B, As the property is not vader farm defereal statas Klamath County Land
Develenment Code Article 53.2 refers the application o Article 35 for review crieria:
The yees conditionalily prrmitied shall be subiject to review in accordance with the following
criteria as sel out in section 33.050:

1. The location, size, design and operating characteristics of the proposed use will not force 2
significant change in, OF significantly increass the cost of, acoepted resCUrce uses on nearby
resouice Hands;

RINDING: Rurab-residential and soncomunercial resource use dominates in all compass
directions. ‘

FINDING: The adjscent jands are found devoted to the permitted uses s set oul in state
and local goals/zoning regulations. The location of a non-resource home will not condlict with
management practices on those jands, The permit holder will be required to file a resirictive
covenant which will prohibit the peemit holder and successors in interest from filing

complaints concerning valid resouree tapnagement practices on adjacent lands.

FIMDING: The mbject pares! was legally creied per local oodinanes, The location of 2
forpst residence on (Re PROPRILY wiil pot destabilize the existing land use paterm of the arca &3
use similar to thet proposed bas been established in the immediate vicinity.




FINDING: The proposal is located on generally uosuitable lnd for the production of forest
products aid livestock, considering the termain, adverse soil or land conditions, drainage and
flooding, vegetation, location and size of the tract;

FINDING:  The project is a parcel, 27.81 acres nv/l, with 8 poor rating for this purpose.
The site is found to be poorly lovated for forest management activities as it has 2 soil rmating
which woold result in minima! value for resourcs use.

FIRDING: Sie productivity for noncommercial forest uses is found to be minimal
considering the size and aspect of the parcel. No loss of productive resource lands will result.
The Hearings Officer finds the commercial Forestry land base of the County will not be
compromised by the permiitng of a home on this 27.81 acres.

2. The proposed use will not significantly increase fire hazards or significantly increass fire
suppression costs or significantly increase risks to fire suppression personnel,

FERDING: Swuctural five profection is provided by the Sprague River VFD. The owner
shall adhere w the requirements outlined in Ariicle 69, Rural/Wikiland Fire Safety Standards.
Cether ruial services will be mindmally fmpacted by the addition of another residence,

3. The propoesed use is in conformance with al! standards snd criteria of Article 57 of the
Land Development Code,

FINDBING: Ardele 37 is found not spplicable as the ODFW considers this o "Lot of Record”
per their definition,

ORS 30.050 and vses allowsed by this Code.

FIMDING: A docement sefiing out sgresment with the above shall be fled with the County
i

Clerks 25 2 conditon of this approval,

. Also required is consideration of the review criteria ond conditions set out in
. Y
proposed Section 53.060 A-B. :

- 2. The tract on which the proposed dwelling will be sited doss not contzin 2 dwelling
and no other dwelling has beon approved for the rset.
HEMDITNG: No other dwailing exists or is approved for the propesnty under review,
b. Approval of the dwelling will not exceed the facilides and service capabilities of
the area. The proposed dwelling siie: R ‘
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1. shall obisin spproval for coneciion o the on-gite sowage disponal,
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PINDING: The normul permitting procedure for g residencs reguires approval/permit from
the Environments! Health Services Division prior 1o Building Permit clearance.

2. will be adequately served by road access.
FINDING: The exigting voadnet iz a well developed/maimained reeul acosssing the progerty
under review.

3. shall be doveloped pursuant to Article 6%, Rural/Witdland Fire Safety

Standards,

FINDING: A condition of approval requitiag compliancs is set owi a3 a condition of
approval, ‘

4. must be served by an approved water system osher than from 2 Clase U
streanm,

FINDING: The spplicant has proposed an on-site well,
¢, Approval of the dwelling will vot materially alter the stabitity of the overall land
use pattern of the area,

FERDING: The adiacent lands are found devoted to the permifted uses as set out in state and
lacal geal/zoning regulations. The location of another home will not conflict with
mavagement practices on rearby resource propertics. The permit holder is required 1o record

a vesivivtive covenant whick will grotect resource mansgement activities from interference.

d & e. Approval of the dweiling, in conformance with all required standurds and
criteria, will not oreate conditions or circumstances the County deternines would be contrary
to the purposes or intent of iis acknowledged comprehensive plan or land use regulations.

FINDING: The Hearing Officer finds that adherence o the various Code reguirsments
discuzszd in this Ondor will result in 5 land use pot omflicting with the purposes/imtent of the
acknowledped plan/repuistions,

£, Conformance with National Weilands Toventory Maps/Policy.

FENINNG: The Hearlngs Officer finds the property under review is not within a
designated wetlands ares. 3 ‘

g The lot or parcel upon which the &w&éléxﬁg will b ?§m€§ was legally created,

&
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TRDENG: The Heasings Officar finds the information submitied with the application
demonstrates the property under review is g kgal parcel per the definition set out in Anticle
11 of de Code, '

h. Siting Reqguirements; 1-3

i ,
FINDING: The Hearings (Mficer finds a site plan, propared per Asticle 41, and roviewed by
the Planning Director, will satisfy the criteria.

D, Thiz is a NOT A "TEMPLATE", but a "LOT OF RECORD" spplicatien.

FINDING: The Hesrings Officer, upon review of the submitted documentation finds
conformance with e required criteria reguired by the Code in conformance with HB 3661,

7. GRDER:

Therafors, it is ordered the request of MESSICK for approval of CUP 99-36 is approved
subject (0 the following conditions:

1. The appiicams shail file a resirictive covenant with the County Clerk prohibiting the permit
grantes and sucoessors in interest from dividing the property or filing complaint concerning
accepted mesource managewment practces that may occur on nearby lands devoted to
commercial respurce ue

2. The spolicast must comply with the fire safety and otier siting standards of the iand use

R . o ~ .u - & * - -
code as set out in Article 69, bacleding 2 wiitter service agreement with Sprague River
YED,

3. The applicant shall porfy the County Assessor this property i3 10 be excluded from Farm
or Forest Deforral programs, i presently included. Any penaities due shall be paid and proof

of payment presented prioy to development permit spgroval.
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