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BEFORE THE HEARINGS OFFICER
KLAMATH COUNTY, OREGON

IN THE MATTER OF CUP 104-5%6 FOR CROER
DAVID HILLS 10 LOCATE A RESIDENCE
ON PROPERTY ZONED PORESTRY

i. NATURE OF THE REQURST:

The applicant wishes to establish a single family residence on 8.04 acres west of Hwy 97,
three miles north of Chiloguin, This Tequest was heard by the Hearings Officer DECEMBRER
8, 1996 pursuant fo ORDINANGE 44,20 witich has been adopted in reponse o HB 3661,
effective November 4, 1003, The request was reviewed for conformance with Pand
Development Code Article 55,

2. NAMES OF THOSE Wio }S"‘M?J?ECW&’%‘EQS

The Hearings Officer in review of this application was MICHAEL L. BRANT. The applicant
appeared and offered testimony in support of the application. The Planning Drepariment was
represented by Kim Lundakl, Sentor Planner and Planning Assistant, PW Karen Bure,

3. LOCATION:

The subject property is located three wiles north of Chileguin on the wes: side of Hwy &
is located in the SE 14 838 ec. 16, T 348 R TR, T.A. 3407-16.900,

4. RELEVANT FACTS:

A. ACCESS: The propery is accessed dimetly from Hwy 97. 2 maintined paved
road improved to all-weather sperification,
!

B. FIRE PROTECTION: The property is within te area covered by the
Chiloguin/Agency Lake RFD. The applicant has progesed fuel breaks arcund the residence to
reduce the potential of 2 siructural fire spreading 1o adjacent resource lands,

C. LAND USE: The property is 9.04 acres of undeveloped land that has been
recently lopged,

This iz & NOT A "LOT OF BECOBDY Application e documentation submitied
demonstrves the oriteria roguined by the Code and HB 3881 are met in thet more than thres

¥

residences existed as of January 1, 1993 within the 160 acre smplaie.

D. SEWERAGE: The applicant indicates dis progerty HAS BEEN cvaluated for
seplic suitability, ' R




010% E. SLOPE: Avsilable topographic mepning and site inspection indicat
-10% predominate the site.

F. SOILS: The property is located on soils with 2 LOC of Clas

G. WATER: Proposed well
H. PLANZOMING: The plan/zone designation of the project site and propesties
south, east and west is Forestry.

5. RELEVANT CRITERIA:

The standards and criteria relevant to this spplication are found in the Klamath County
Comprehensive Plan (Goal 4) and amendments to the Klamath Couniy Land Development
Code, Ord 44.39 perisiving to Asticle 535,
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All evidence submitted as the saff report, exhibits b-d, and offered testimony wete
congidered in this Order.

6.1 With regard to the Smiewide Planning Goals and ihe Kiamath County Comprehensive
Plan, the Hearings Gificer makes the foliowing findings:

A. The gosl of the Fores: Lands Element is to conserve foresi lands for te
praduction of wood fiber and other forest usss, protect forest lands from incompativle uses,
and to ensure a continued vield of forest products and values.

B. Faorest Uses are defined by Statewide Planning Goal 4 and the Comprehensive
plan to include: - .

s,
.

The produciion of ivees and forest products;
watershed profection and wildlife and fisheries habitat;
soil protepsion from wind and waler;

grazing of livestock;

maintenange of clean giv and water;

outdoor recreationat activities ’

oven space, buffers from volse, and visual separation of
conflicting uzes. ’ : :
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FIMDING:  The Hearings Gfficor finds that dweltings are not included in the

lisi of forest uses. The Land Development Code doss, howsver, penmit maidences subject (©
conditional use findings set out in Sections 45 030 and General Review Critena st out in
Section 55.060.

C. Policy 4 of the Klamath County Forest Lands Goal stales “The County shall
regulaie development of uses in forest areas”.

The "rationale” for such policy is "o protect the health, safety and welfare of County
Citizens "and" to reduse fire danger 10 manmade stractures and forest resources.”

FINDIHG: The Hearings Officer finds that zctive yesource management PAS oocurmd on
the subject property. The proposed residence is within a structursl fire protection gistrict,
and, with the provision of reauized fuelbresls, and sructural fire protection provided by the
C/AL RFD, and ihe readiiy ayvailable wildland fire protection nrovided by the Dept. of
Forestry, along with agcess provided, there is an insigréficant risk of fire and rigk to the
adjacent uses.

6.2 With regard to the Klanath County {and Development Code, the Hearings QOfficer
makes the following findings:

A. Goal 4, Dolicy #1 states: The following lands shall be designatad forestry amd
subject to the regulations of the Forestry and Forestry/Range Zonss contained in the Land
Developmen: Code:

1. Public or private industry foresi tands located contiguously in large
blocks, t.e. Forest Service, RLM, 1.8, Timber, Crows Pagific,

2. Significant wildlife and fishery habitat areas;

3. Land having a predominant timber site productivity rating of VI

4. Isolated pockets of land within forest areas which do not meet the above
criteriay

5 Lands needed for watershed protection of vecreation;

6. Gther lands needed to proect fasm or forest uses on surrounding designale
agricuiural or forest lands.

Raticnale: To praserve the makimum area of productive forest land,

RIRDIMG: The site is found not devored to comemercial rosoRree ust.

PENDING: The subject prugerty is sils indesed 67 for timber productivity and the site

o &

chosen for the homesits is not in forest production. There arg fnw wees on she propesty.




SUNINNG: The small gite is not large encugh for legitimate commemial fotesiry use, bt
does have sscondary forest growth and is raed fair for this purpose, There is property
adiavent to the sile witich is presently in a pure forestry usg. With the signing of a restrictive
covenant will prohibit ihe permit holder from interfering with accepted tesource inanagoment
practices on nearby lands. ‘ '

Goal 4, Policy #4 states: "The County shall regulnte development of nonforost uses in
foresied areas”.

Rationale: To protect the health, safety, and welfare of county citzens. And to reduce the
fire danger to man-made siructures and forest TeSOUICes.

FINDING: The proposed residence is within an pstablished siructural fire protection
district. Access to the property to fight fire 18 excelient, being off of an all-weather paved
Sate Highway, The applicant has proposed fuelbreaks around the hiouse to prevent the spread
of fire to the adincent properties.

The threat of fire spreading 1o resource properties is found to be mitigated.

5, As the property is not under farm/forest defersal siams Klamath County Lan i

Development Code refers the application to Article 55 for review criteria:

The wses condidonally permitted shall be subject to teviaw in accordance with the following
criteria as set out in section 55.050:

1. The location, size, design and operating characteristics of the propesed use will not force 2
siguificant changs in, of significantly increase the cost of, accepted resouree uses on nearby
resource lands;

FINDING: Rural-residential and noncommercial TE0MITE Use dominates in all compass
directions.

FINDING:  The adjacent tands are found devoted to the permitted uses as set ovt in stale
and focal goals/zoning regulations. The tocation of a non-resource home will not condiict with
management practices on those lands, The permit holder will be required to file a restrictive
coversnt which will prohibit the permit holder and successars in interest from filing
complaints concerning valid resource management practices on adjacent tands.

BINDING: The subject parcel was legaily created per focal ondinance. The location of &
forest residense on the property will not destsbilize the existing land use pattern of ihe ares as
wse sirnilar to that propoged has been established in the immediate vicinity.




FINDING: The proposal is located on generally unsuitable land for the production of forest
products and Hvestock, considering the terrain, adverse soil or land conditions, drainage and
flonding, vegstation, location and size of the tragt;

FIRDING:  The project is a parcel, .04 acres mfl, with a poor ratisg for this purpose. The
site is found to be poorly lovated for forest management activities as it has a soll rating which
would result in mirdmal value for rezource uge.

FINDING: Site productivity for noncommercial forest uses is found to be minimal
considering the size and aspect of the parcel. No loss of productive resource lauds will result,
The Hearings Officer finds the commercial Forestry land base of the County will not be
compromised by the permitting of 2 home on this 9.04 acres,

2. The pr posed use will not sigpificantly increase fire hazavds or significantly increase fire
suppression costs or significantly increase risks to fire suppression personnel.

FINDING: Swructural fire protection is provided by the C/AL RFD. The owner shall adhere
to the requirements outlived in Aricle 62, Rural/Wildland Fire Safety Standards. Other rural
services will be minimally impected by the addition of another residence,

3. The proposed use is in conformance with all standards and criteria of Acticle 57 of the
Land Uevelopment Code, g

FINDING: Ardcle 57 is found not applicable as the ODFW considers this a "Lot of Record”

per their definition.

4, A written sidement wilt be recorded with the deed which recognizes the rights of adjacemt
and nearby land owners to conduct forest operations consistent with the Forest Practices Act,
ORS 30,090 and uses allowed by this Code,

FINDING: A decument setting out agrecment with the sbove shall be filed with the County
Clerk a5 a condition of this approval.

. Also reguired is congideration of the review criteris and conditions set out in
proposed Section 35,060 A-HL

a, The taot on which the proposed dwelling will be sited doss not contain 3 dweiling
and no other dwelling has been apgroved for the tract.

PINDIMG: No oiher dwelling exisis or is approved for the property under review,
Hing i oS

Lot

‘ . Approval of the deeiling will not exceed the facilities and service capabiliies of
the area. The proposed dwelling sites S




1. shail obisin spproval for connection to the on-sits sewage dispasal.
PENIMNG: The noral permitting procedure for a residence wouives soproval/pennit from
he Enviroamental Health Services Division prior to Building Permit clewrance.

2. will be adeguately served by road access.

FIWDENG: The enisting roadnet is a well developed/mainiained road ancessing the property
under wview.

4, shall be eiw&%s;&p@d pursuant 1o Article 69, Rumal/Wildland Fire Safery
Standards, S

FINDING: A condition of approvsl requiring complisnce is set out as 2 coudition of
sppraval, ‘ '

o

7ol by an approved water system other than from a Class 1

FINDING: The applicant has propoesed an on-site well,

¢. Approval of the dwelling will not materially alter the stability of the gverall land
use pattern of the arsa. '

RINMDING: The adjacent lands are found devoted to the permitted useg as sef out in stale and
Iocal goal/zoning regulations. The location of another home will not conflict with
manggement practices on nearby regource properties, The permit holder is vequired to record
a restrictive covenant which will protect resource management activities from interference.

& & e. Approval of the dwelling, in conformance with all requived siandards and
criteria, will not create conditions or circumstances the County determines would be contrary
tp the purposes or intent of its acknowledged comprehensive plan or land use regulations.

PUNINNG: The Hearing Officer finds that adherencs to the various Code requiremenis
discussed in this COrder will rosult in a land use not conflivting with the purposes/intent of the
acknowledged plan/regulatons,

 {, Conformance with National Wetlands Inventory Meps/Felicy.

FINDING: The Hearings Officer finds the property under review is not within a
designated weilands sren. -«

g. The ot or parcel upon which te dwelling will be placed was Ispally created,




FINDING: The Heariags Officer finds the information submitied with the spplication
demonstrates the property under review is a2 legel parcel por the definition set out in Anicle
11 of the Code. ' : _ :

h. Siting Requireinents; 1-3

INDING: The Hearings Oificer finds a site plan, prepared per Asiicle 41, and reviewed by
e Planning Director, will satisfy the criteria,

Fi
&

B. This is 2 "TEMPLATE" application and the apphicant has submitted documentation
demonstrating conformance with this criteria,

FINDING: The Hearings Officer, upon review of the submittad docurpentation finds
conformance with the required criteria required by the Code in conformance with BB 3661,

7. ORDER:

Therefore, it is ordered the request of HILLS for approval of CUP 104-96 is approved
subject to the followiny conditions: T

1. The applicants shall file a restrictive covenant with the County Clerk prokibiting the permit
grantes and successors in interest from dividing the property or filing complaint concerning
acoepted resource mansgement practices that may occur on nearby lands devoied to
commercial rescurce use,

2. The applicant must comply with the fire safety and other siting standards of the land use
code as sef out in Article 69, including 2 written service agreement with the C/AL RFD.

3. The applicant shall notify the County Assessor this property is 10 be excluded from Farm
or Forest Deferral programs, if presemtly included. Any penalties due shall be paid and proof
_of payment presented prior to development permit approval,

.','
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- 5. The applicant must provide proof of clearance from the Environmental Health Services

Division and Buitding Depr. within two years following the date of thig order, or ohigin a3
cxtension of time, or this approval will become nu¥l and void,

DATED this £Pay of DECEMBER, 1996
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Michacl L. BRANT, Hearings Officer

NOTICE OF APPEAL RIGHTS

You are hereby notified tha this decision may be appealed o the County Roard of
Commissioners by tiling with the Planning Department 3 NOTICE OF AFPEAL as set out in
Attivle 33 of the Code, together with the required foe within SEVEN DAYS of the dae of
maifing of this decision, e e T
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STATE OF OREGON: COUNTY OF KLAMATH; s,

Tt ' ot ol ‘¥lamath Ccuﬁty*~ . . the Gch day
Files acord at request of I, ‘ : ; . ] -
;ﬁm o EdEhe s ADLI8 2% e 3¥edh. odlack A, and duly recorded in Vol __¥96
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Bernetha G. Letsch Lounty Clerk
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