'THIS TRUST DEED, made this' /. & day o7 Jecember, 199 between MICHAEL C. GRAUNITZ
as Grantor, AMERITITLE COMPAIVY, as Truste OPPES and BARBARA-LEE HOFPPES, .
husband and wite, as Beneficiary, ST ' Y : ,

. Granter irrevocably grants, bar Jains, | conveys to trustee in trust, with power of sale,
~ ‘the.property in Kiamath'County, Cregon, d : S ‘ ‘

Lots 31 and 32 in Block 6 of WAGON TRAIL ACREAGES NO. 1 SECOND ADDITION, -
according to the official plut thereof on file in the office of the County Clerk of Kiamath
“County, Oregon. - SRS R A

SUBJECT TO: (1) Subjest: ! o1 nd;pfoVisidns )t Wagon Trail Ranch Homeowners
Asscciation as set forthiin plat dedicatio {2) Reservations ‘and ‘restrictions as contained in

plat dedication of Wagon 1rail Acreages No. 1, ‘Sacond Addition, to-wit: "NOTE: Mobile
Homes are permitted on.Lots except tho following: Lots 1:through 6, 12 through 18, 27
through 39, 44 and 45 in 3lock 6, Lot 1 in Block 7, Lots 1 and 10 through 15 in Block 8,
Lots 1 through 3, 7 and 8 in Biock 8.” (3) Declaration, rostrictions, protective covenants
and conditions for Wagor: Trail Ranch racorded in Volume M72, page 9766, and Declaration
subjecting Wagon Trail Acreages Number, One, Second Addition to the Declarations,
‘restrictions, protective covenants:and conditions of Wagon Trail Ranch, recorded in Volume
M75, page 8741, Microfiir Records of |<lamath County, Cregon. .{4) Subjectto 2 16 foot
public utilities easement along the Southarly iot ine, ‘as ‘shown on dedicated plat. (Affects
Lot 31} (5)-Subject to:a:20 foot public yilities ‘easement along the Southerly iot line, as
 shown on dedicated plat {AffectssLot32). 0

N I REI TR R I R S R .

. together with all and singular the “enements, hereditaments ‘and appurtenances and all other rights
thereunto belonging or inLanyWi;s now or herea‘fter:appertaining‘, ‘and the rents, issues and profits
thereof and all fixtures now or Rersatfter attached to or used in chnaction with said real estate.

" FOR THE PURPOSE OF SECURING PERFORMANCE of each agresment of grantor herein

contained and payment cf the sura of TWELVE THOUSAND AND NO/1C0 DOLLARS , with interest

thereon according to the terms of a promissory, aote of even date herewith, and any subsequent
loans or advances, made by.grarior to bgneﬁciar’y. "The final payment of principal and interest
hereof, if not sooner paid, is _tpfl::c' ‘due and payeble -December 25, 1999.

© The date of maturity of the debt secured by this instrument is the date, stated above, on which
the final instaliment of said note t ecomes due and payable.  In tho event the within described
property, or any part thereof, or eny interast therein is sold, agreed to be seld, conveyed. assigned
or.alienatad by the grantor witheut first having jobtained the written consent or approval of the
beneficiary, then, at the benaficia -v's option, zll obligations 'secured by this instrument, irrespective
of the maturity dates expressed taerein, or herein, shall becom  irnmediately due and payable.

), opantor sgraes:
© 1. Tolprotect, preserve and raintin said p-operty in good condition and repair; Aot t0 remove
or demolish any building or improvement therecn; not.to commit or permit any waste of said

property. -

2. To ¢6mpleté or restore ‘py‘caﬁ'iptlv and'in i’g;bod and workmanlike hflaaner any building or
improvement which may be consructed, damaged or.- destroyed:thereon, and pay when due all

costs incurred therefor,

< R

3. To comply with all laws, crdinances, regulations, covenants, conditions and restrictions
affecting said property; if the beasficiary so requests, to join in executing such financing statements
pursuant to the Uniform:Commaercial Code as e bensficiary may require and to pay for filing same
in the proper, public:officeor;ofﬁce‘s, as ‘well 83 the cost'of all lien searches made by filing officers
or searching agencies as'may be:desmed desireole by the beneficiary. - ‘

4. To provide and continuousiy maintain insurance on the buildings now or hereafter erected on
the said premises against loss or damagse by firo and such:other hazards as the beneficiary may
from time to tima require, in-an amount not les: than $ull insurabla valus, written in companies

: to the-latter; ali policias of insurance shali be
¢ il fail for any reason to procure any
st fifteen days prior to the




r any fire or other insurance ,
reby and in such order.as '

thereof, may be released to P ,
or notice of default hereunder or i :

5. To keep said premises free from construction liens and to pay all taxes, assessments and
other charges that may be levied ¢r assessed ugdn or against said property before any part of such
taxes, assessmeants and other charges become past dus ordelinquant and promptly deliver receipts
therefor to beneficiary; should the grantor fail to make payment of any taxes, assessments,
insurance premiums, liens or other charges payable by grantor, either by direct payment of by
providing beneficiary with' funds with which to make su_bh payment, benaficiary may, at its option,
make payment thereof, and the anount so paid; with interest at the rate set forth in the note
secured hereby, together with the obligations described in paragrashs 6 and 7 of this trust deed,
shall be added to and becomo a part of the debt secured by this trust deed, without waiver of any
rights arising from breach of any cf the covenan:s hereof and for such payments, with interest as
aforesaid, the property hereinbefore described, zswell as the granior, shall be bound to the same
extent that they are bound for the payment of the obligation heréir: described, and all such
payments shall be'immediately duc and payable 'vithout notice, and the nonpayment hereof shail, at
the option of the beneficiary, rend ar-ail sums secured by this trust deed immediately due and

payable and constitute a breach o this trust deed. i

6. To pay all costs, fees and cxpenses of this trust including the cost of title search as well as
the other costs and expenses of e trustee incurred in connection with or in enforcing this

obligation and trustee’s and attorr:ey’s fees actu ally incurred. - .

7. To appear.in and defend gny action or pia’jceédin’g;purponihg to affect the security rights or
powers of beneficiary or trustes; and in any suit, action or ‘proceeding in which the beneficiary or
trustee may appear, including any suit for the foreclosure of this deed, to pay ail costs and
expenses, including evidence of tile and the bareficiary’s or trustae’s attorney’s fees; the amount
of attorney’s fees mentioned in this paragraph 7 in ali.cases shalibe fixed by the trial court and in
the cvent of an appeal from any judgment or dacree of the trial court, grantor further agrees to pay

* such sum as the appellate court shall adjudge reasonable as the boneficiary’s or trustee’s attorney’s
fees on such appeal. .. 0 i G BT T I G T I I R

It is mutually agreed that:

-'8. In the event that any portion or all of szid property shall be taken under the right of eminent
domain or condemnation, beneficiary shall hava the right, if it so elects, to require that ali or any
portion of the monies payabla as ompensation for such taking, which are in excess of the amount
required to pay all reasonable cos:s, expenses aad attorney’s fees necessarily paid or incurred by
grantor in such procaedings, shall de paid t6 baneficiary and appliod by it first upen any reasonable
costs and expenses and attornay’s fees, both in the trial and appellate courts, necessarily paid or
incurred by beneficiary in such proceedings, anc the balance applizd upon the indebtadness secured
hereby; and grantor agrees, at its own expense, to take such actions and execute such instruments
as shall bé necessary in obtaining such compenzation; promptly:uson beneficiary’s request.

‘9. At any time and from tim2 to time upon written request of beneficiary, payment of its fees
and presentation of this deed and the note for endorsement (in case of full reconveyances, for
cancellation), without affecting tha liability of ary person for the payment of the indebtednsss,
trustee may (a) consent sz the meking of any njrap or plat of said property; (b} join in granting any
easement or creating any restriction thereon; (<] join in any suberdination or other agreement
affecting. this deed or the lien or charge thereof; (d) raconvay, without warranty, all or any part of
the property. The grantee in‘any reconveyanca may be describad as the "person or persons legally
entitled thereto,” and the recitals therein of any matters or facts shall be conclusive proof of the
truthfulness thereof. Trustea’s {eas for any of the services mentioned in this paragraph shall be not
less than §5. i SO R R

10. Upon any default by grarior hereunder, benaficiary may at any time without notice, either in
person; by agent or by a‘recaiver to be appoinicd by a court, and without regard to the adequacy of
any security for the indebtedness hereby securtd, enter upan and take possession of seid property

“or any part thereof, in its own name sue or o rwise collect the rents, issues and profits, including
those past due and unpaid, and 29ply the sama, less costs and expenses of operation and
collection, including reasonable i torney’s fees upon any indebtecness secured hereby, and in such
order as beneficiary may ine ' i '

‘the collection of such rants,

' pensation or awards
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~12. Upon default by grantor in payment of any indebtedness secured hereby or in his
. performa'nce of any agre'e‘me/n; he>r9qnder; time t:eihg'of thie essence with respect to such payment
and/or performance, the beneficiery may declars ail sums secured hereby immediately due and

payable. In such an avent the bensficiary at his alection may procaed to foreclose this trust deed in
equity as a mortgage or direct the trustee to foreclose this trust deed by advertisement and sale, or
may direct the trustee to pursue aiy other right or remedy, aither at law or in equity, which the
beneficiary may have. 'In the event ths beneficiary elects to foreciose by advertisement and salg,
the beneficiary or the trustee shall execute-and cause to be recorded his written notice of default
and his election to sell the said deccribed real property to satisfy the obligation secured hereby
whereupon the trustee shall fix the time and placs of sale, give natice thareof as then required by
taw and proceed to foreclose this tfust deed in the manner provided in ORS 86.735 to 86.795.

‘13. _After the trustee has comrmenced ‘forecicsure by advertisarnent and sale, and at any time
prior to 5 days before the date tho trustee condusts the sale, the.granter or any cther person so
privileged by ORS 86.753, may cu-é the defauitior defaults. If the default consists of a failure to
pay, when due, sums secured by the trust deed, the default may.ha cured by paying the entire
amount dus at the time of the curs other than such portion as would not then be due had no default
occurred. Any other-default that is capable of being cured may ba cured by tendering the
performance required under the obligation or trus: deed. . In-any case, in addition to curing the
dafault or defaults, the person effocting the cure shall pay to the beneficiary all costs and expenses
actually incurred in enforcing the ohligation of the trust deed togather with trustee’s and attomney’s
fees not exceeding the amounts provided by law, o L ‘

14. Otherwise, the sale shall be held on the date and at the timo and place designated in the
notice of sale or the time to which .3éid sale may.he postponed as provided by law. The trustee
may sell said property either in ona parcel or in separate parcels and shall sell the parcel or parcels
at auction to ths highest bidder for cash, payabla at the time of salp. Trustes shall deliver to the
purchaser its deed in form as requirad by law conveying the property so sold, but without any

covenant or warranty, express ‘or iriplied. The rezitals in the dead of any matters of fact shall be
© conclusive proof of the truthfulness thereof. Any person, excluding the trustee, but including the
grantor and beneficiary, may purchuse at the sala, D

15. When trustee sells pursuar:t to the powers provided herein, trustee shall apply the proceeds
of sale to payment of {1) the expenses of sale, including the compensation of the trustee and a
reasonable charge by trustee’s attarney, (2) to the obligation secured by the trust deed, (3) to all
persons having recorded liens subscquent to the iiterest of tha trustee in the trust deed as their
interests may appear in the order of their priority znd (4) the surplus, if any, to the grantor or to his
successor in interest entitled to sucasurplus. -, 0 0 0o

16. Benaficiary may from time o time appoint a SUCCeSSOr Or SUCCEesSors 1o any trustee named
herein or to any successor trustee aopointed hersunder. . Upon such appointment, and without
conveyance to the successor trustas, the latter shall be vested with alf titlo, powsrs and duties
conferred upon any trustee herein named or appointed hereunder. ' Each such appointment and
substitution shail be mads by writt3 1 instrument executed by beneaficiary, which, when recorded in
the mortgage racords of the county or counties in which the property is situated, shall be
conclusive proof of proper appointrr ant of the sucsessor trustee. :

17. Trustee accepts this trust viien this deed; duly executed ant acknowledged is made a
- public record as provided by law. : Trustee is not chligated to notify any party hereto of pending sale
under any other deed of trust or of #ny action or proceeding in which grantor, beneficiary or trustee
shall be a party unless such; action: or proceeding I brought by trustoa.

18. Upon payment of all surhs sacured haieby,:Benéficiah/ will,f.at Grantor's sola expensa
execute all documents necessary tc terminate thia Trust Deed upon presentation by Grantor.

19. NotEcés‘hereUnderb or other o required by Be‘néﬁciary may. be g{ven to Grantor at the
address set forth herein oi such address as is later forwarded by Grantor to Beneficiary in writing.
Notices by Eeneficiary to Grantor are ‘effective two (2) days after they are deposited with proper

‘postage in the United States Postal Service corre tiy addressed. !

The grantor covenants and bgrjeas;' to and;Wit he beneficiary an

.- that he is lawfully seized in fee simj ascribed real property and has a valid,
.unenci i 23 ; *xinabove-and thatie will warrant and forever

d those claiming under him,

il 1l ATTORNEY ATLA
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A ;f‘thla trust deed re; pnm y_

This deed app s to; inures to 13 benaﬁt of znd bir it ames b eto thair heirs, Iagatees,
deviszes, admmisn'ators, executors 'ersonal representatwe succe :sors and assigns.. The term
- beneficiary shall mean the ‘holder ari owner,’ including pl g, of the. contract secured hereby,
- whether or not named asa benef‘ cizry hersin.iinc “nstrm Is] thrs d and whenaver the context so
i requues, ‘thes: masculme gender tnclu' the femin
i - R

3 on Decernber = 1996 by MICHAEL C.

CAROL 4. GAI
) NOTARY: PUBLIG et EG”N
/. COMMISSION N

The undermgned is the legal cwner and hoidsr of al! mdebtedness secured by the foregoing trust
deed. ~All sums secured by said ust dead hava been fully paid end satisfied. You hereby are
directed, cn payment to you ‘of any. sums. awmp to:you under the terms of said trust deed or
pursuant to statute, to cancel all gvidences’ of ndebtednass secured by said trust deed {which are
delivered 10 you herewsth ‘together with ssid trust. dead) .and to reconvey, without warsranty, 10 the

ignated by the terms f gaid trust cead: ato NOV held bv you under the sama. Mail

the 20t

o’clock ____A,M and duly recorded in Vol. MGH
£..39522 . .

ernctha . Letsc CoumyClerk':

#—aa/’L
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