OF COMMISSIONERS|

JAMATH COUNTY, OREGON (the Baard)
‘ 199 H Commxssmners being

tember 26, 199, DmmeEam&st( pkcant) :
Wi g Tas.l,ott4010u19-100 Planning

s‘demsxon and to approve -

d) that ﬁnding;:; ‘attac‘ned as E.*dnbxt Aand
.incorporated into tlns order. by refere ot have beer: repated in: p;ort of the decxs;on made
iherem, NOW THEREFORE, ' o ‘
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3 for & farm rranagers dwelling, which is
cant detoastrates the proposed dwelling

by a @hich mean»grandbmemgmndchild parent, child, brother
. or sister of the farm apertor or the far.n operator s spovse, whose assistance in the
| mcmagement of the farm vse is or will 2required by the farm operator.

2. The applicant submitted a Mer 1orandum of L.aw and a Farm Mansgement Plan (FMP) in this
matter. According to the FMP, tte applicants tract consists of only one parcel, upon which the
proposed dwelling will be sited. There is no evidence which disputes the FMP, and the Board

. findsg that the evidence submitted by the applicart is sufficient to show compliance with this

. requirement. The applicant therefre meets the criteria in (3) above.

3. According to the FMP, thc dwelling will be cccupied by the applicants son and his family. The
applicant is unsble to significently sarticipate ir'the farm activities due to her medica! condition
and her need to care for her bedriiden mother, vho fives with the applicant. The applicant’s
husband is also unable to participie in a significant manner due to his work as a long haul truck
driver and his medical condition. /dthough the firm js currently being rented for grazing, the
FMP indicites the applicant intend to plow ovir 30 geres of pasture for alfalfa production, and to
purchase cattle to stock the pasturc; The applicent indicates that she cannot make these

- improvements without the assistance of her son t5 mana;
vassistancevtiﬂbejrequiredtoimprmandm_ farm. The
- which disputes any of these allegarions. The Boerd finds that the

 applicant is sufficient to show com: ance with this requirement, |

all be occupied Ly persons whose assistance in
< wing cperation is required by the.
nontroleinthe .
who operates a farm, doing




er discusses the Oregon-Suprenie
Court in Brentmar v. Jackson County, 321 Or 4 95). ‘In Brentmar, the Oregon .
- Supreme Court held that a counity cannot adopt dditional ¢riteria which restrict the uses aliowed
by ORS 215.283(1). The applicart in this matter has applied for'a farm managers dwelling, which
is 2 use allowed by ORS 215.283{1Xe). Pursuani to ORS 197,646, Klamath County is required
to amend its comprehensive plan &1:d land use regulations to incorporated any changes to the
- Oregon Adminisirative Rules occiy ring after tha comprehensive plan and iand use regulations
3 ‘ vledged. : that the Klamath County Land Development

rporate OAR $60-33-130(9). The Board |

outside of ORS 215.283(1)(e) would

 Ifitis determined that OAR 66)-33-130(9) contains citeria which were not incorporated by
the County when it amended §54.060(C)(1), the Board nevertheless finds that, to the extent the

administrative rule contains criteris which are not contained in ORS 215.283(1)(e), those
additional criteria are invalid under Brentmar. Specifically, the Bcard finds that ORS -

215.283(1)(e) does not require thst the farm opcrator do the actual work on the farm, ss is
apparently required by OAR 660-23-130(9), nor does the Board find that the ORS 215.283(1)(e)
requires the farm operator to makx; the “day to ¢ay decisions abovt such things as planting,
harvesting, feeding, and marketing.” The Board finds that a farm managers dwelling may be
essential to the continuation of the parcel for farm use if the applicant is unable to participate in

s ons, and thezxfore the Board believes that OAR 660-33-130(9)
those requived b*jVQRS;Z,XS.ZSEi(l)‘{e).

¢ Provisiors and Analysis

ill be plazed was legally created; and
approved for cn site sewage disposal, will be
utilities, and fi-e protection (will not cause

2a 10 exceey existing capacities): and

circumstances that the County
f 'ckrzawfedged :




: E. Appraml of the dwei ngwdl not imaterially alter the stabu’i!y oj‘ the ovemli Iamd use

3 pmtemmtkem-e ,_mdenngﬁ ecumulm‘we zmpac:oj dwdlmgson other lots or
' fparce&cma}ﬁearea and

k F Hze dwellmg:w:dacu 'ssory struck I es are s:zed on tl e chl such that the bwld:rg
site seIecred szl mxmmb %] impaei io re zrby farm and fa est lamis' and operations; and

G Before ﬁnaI plam:w approval can be gram!ed the Plammg Dzrector or his/her
designee shall check the Division of Stcte Lands’ most c:urrent wetlands inveniory maps,
and determine y’ the site jroposed for ¢ evelopmem may have.a wetland located on it. If
it is determined that o DSL-recogmzed wetland may be located on a site proposed jor
develcpment, the Plerming 13 Director or his/her designee shall notify the Division of State
Lands. A copyoftlusle&e_rsha]lbes i1t 1o the applzcanz‘. DSZ has 30 days to conment,
. beginning on the day roiification is sert. ' A ﬁml decision on the @plzcazzon cannot be
, rendered until the 3( ‘dqp eomnentpe?’ad has.ex zred. L

;H The u.se wnq;lies w:&‘z other cond:fl ans as the rmew aufhomy cousiders r:es,esswy
12 KCLIDC §s4 060(3)(1),: (2), (3), ), (5)(&:\ Tnese'mbsecum provide:

B W 411 applzcatia. s far _fama dwellmgs will be reviewed accora"mg
fo the criteria enumerates in 54.050, cs well as the Jolloving criteria. At the time an
application is made for o arm dwelling bwla'mg permit, the applicant skall provide
. documentation shauang that the dwelling is in cony tunction with Jarm use of the property.
A aﬁveflmg is oomzdered 12be custom~zl_y pravzded in conjunction With farm use and
sa‘iwes the reqwrelr' nt. of this . sectzc when all of s the jallawing conditions (I through

£.06 G{B}( ‘))(e}, the parcel apon
£ in ike @plzcable 20me, as




i I ,a:pied by aperson or perso) w}zo wi!l be prmczpally engaged
L in 2hefarmuseofthe lmiqtacommHaaIscaIe andxr the case of:tem (5) below,
pmahced’ ﬂze‘aomz;wdzms w}nch eamei the mcorze nece. sswy fo meet the relevant

- 2 Thektrac‘ inwhich the Darcel is loca!edpasses one of the faI!awmg fests, Imome -
S infamaaan shoald te prrsented t0'th: Dlanmng Deparmsem by way af Federal Income

y| farm pcsses the ‘ncome te.)r gf ezther' %
1) ﬂze tract w}uch mclzxes the farm is not hgh-mlue Jarmlard, and the
 farm prodi.ced in the Iafsf two years or thrae of the last five years at least
840,000 (1994 dollars) in groxs anm:al inzome from the sale of farm

products, n determininig gross income, e cost of purchased livestock
- shall be d=2"ucted ﬁ'om the totaI gross mcome aitributed to the tract.

. 2) Iheh'actwhwh mcluces ihe famn.s*hzgi: vahee farmland, and the farm
i ;producedizlhelas'ttwo,}ewsorthreeofdae!aﬁﬁveyemsatieast
. 880,006 (2: 4a'oIIar.s) ofgra&ram‘malmmeﬁm the sale qffarm
mod:cts. ,detenn ?:

. ,»accesswydwelﬁg()_;arafmnoperators '
may e allmved if vhe principal fara: dweliing meets the criteria in

L 54 050 md 54 060(3)(1) (4) and ihe acces.m:y a‘wellmg meets aII of the following
mferia

‘ 1 Ihe acee.ss*ayy farn dw: Iimg will be c!ccupied by a per:m or persons who will be
pﬁvczpa,{y engaged in the  farm use of e lavd, and whos: assistance in the management
© . of the farm andcomeqyeu ‘residence o the property is o= will . required by the farm
L operalar(thefmnopwmu ¢ ﬂzeperm:whodaesthewcrkmimﬁes:hedaytodqy

:' ’, , 2 .’lhere tsm otharawelu ngon !andsd’sigmtedfarexaysivefm use owwedbytke ,
‘ g upied by persans not working on the mbject
' m’y fmm dwellmg




“all otlaer oonttguou Iat.s- aizdpm .eIs in tlze b'act or

c. Ona iot or pan el in ihe same: tract.f' but oiizer z‘han the lot or parcel onwhich
the prmc:pal fm :iweIImg is Iaaared,; when the accesscry farm dwelling is a
iction zs ﬁled vith the county clerk. The

: 2 The Pizmnmg Du'ector | ﬂat the apphcant had comphed vnth alt of the aforementicned
. K!amath County Code criteria except §54. 060{[3)(5)(5))(1) and §54. OSO(B)(S)(C) The Board
, finds that the provisions of §54 06 O(B)(S)(c) da not apply to a farm managers dwelling pursuant
for demal of tl:Js apphcatlon. '

cntem. would vxo!ate Brengmar

5. The Board ﬁnds that the Cout ty’s Semor Phnner found comphance by the apphcant w:th the
rmnalmng County ordmanee reqnmements The: e was no gvidense submitted to the contrary.
: © mphes w1th the rem:nmng apphcable provxsxons
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