This matter came befo Land Use arings Oﬁcek of Klamath County, Oregon on
remand by Order of the Board of Cot » TS Falls, Oregon The
applicant initially requested that 2 p arcel of land 14.6 act in size i parcels
and that the he be gxanted conditional use permlta to constn.ct a church on one parcel and
residences not in conjunction | with farm use on the other two parcels. At the close of the initial
hearing before the hearings officer, the apphcant amended his application t0 request that the
partition divide only 4.5 acres from the main pamel and that the conditional use permit be Timited
to the establishment of a church on. said small parcel. The applicant’s revised request was granted
by hearings officers Neal Buch’ana 4. The hearings ofﬁcer s decision was appealed by Paul and
iCaroi Ritter to the B ~omn . The Ritters alleged, among other things,
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. nd no right use the we wastransfered' eserved: -
property. hie owners have applied for a water right £ / ruﬁcatehasbeen
~ granted. If water does sle for irrigation, the cost of thn . well, pump and irrigation
* pipe would be about $45,000. Thers was s st ty that the return from farming the :
“land would not justify the cost the igation syste and other, costs of farming the property. The
-property is not high value nd as that term is defined in Land ‘Development Code (LDC) §
:54,015 E because it is no lI soxl and ha not been used to grow any of the designated
perenmal crops : o

_ The subject area is generaly agncultural in nature Howevcr tbere are many residences
 located in the area. The apphcant znd members cf the church which will be constructed on the
I subject property consndered other lqcatlons but were unable’ to find any that meet their needs.
. ;The sxte plan: submitted b the appl'cant shows th at 4 5 acresis the minimum amount of land
‘required for the church Ty appu while'also provldmg a reasonable set back
1 and buﬁ‘er area from the armlan : : ,

: LDC § 54 030 sets forth. tl“ g uses whlch are allowed in the EFU CG Zone as conditional
use, Paragraphs X and Y of sald section’ provxdc, for the estabhshment of churches. Paragraph X
‘provades in part: “New development of these ty; esis limited to lots for parcels not determined to
" be hlgh-value farm land.” As isfo und above, tm, subject property is not lugh-value farm land as
that term is deﬁned in LDC '54.0 lSE i e

, The review c"ltena for esnbhshmg a condltxonal use are provxded inLDC § 54 040. The
criteria and the ﬁndmgs concemmg each cntens a:e as, follows '

A The proposed use wxl not create condmons or. clrcumstances that the County
,detenmnes would be contraryt she oses of its acmowledged comprehensive plan,
ns. - ount e plan and policies are designed to
ing land as agncultural, Policy 1
ty shall: “***takmg mto

o ) Land present
",economlcally productive, *




vell as irrigation canals which -
ew cost efficient sprinkler
ery do not work economically

ated certain special irrigation sprinkler

ystoms to minifiz: frost damags;
“There are risks which all farmers face, but they are intensified in Klamath County
because of the short growing season, the frost problems, as well as other weather
conditions; . EORT B T P HOEDS B A
An extremely small ercentage of Klamath County land area is privately owned
and buildable. This creates economic pressures to utilize the farm ground for
residential and cominercial uses. This is combined with the above factors to
increase the value ofreal property far above a value supported by farm income;

" Real estate may not be utilized significantly for farm crop production unless it has
water to the land by means of irrigation; ***. e

There is considerable testimony in the record concerning the availability of water to the
subject land. It is clear that there is no well on the subject land, there is no permit from the State
of Oregon for a well on the subjec: Jand, there is a water right for'water for the subject property
from a well which is owned by a third party and which is located approximately 1, 440 feet away
from the subject property. The ovmer of the property can not acquire the right to use the well
from the current owner of the weli. 'Assuming that said water right is valid and assuming that
arrangements could be made with the owner of the well for the us2 of the well to provide water to
the subject property, the cost of d:livering the water to the sul ject property and installing the

necessary sprinkler system to grow crops on the Subject-propérty would exceed $38,000.00 or

approximately $2,500.00 per acre.. Tom Mallans, a farmer in this area, testified that it is not

economically feasible to purchase the irrigation 2quipment and develop irrigation on this property.
Mr. Mallans’s testimony was supported by testimony of the owners of the property. The subject
property is not high valued farm land, it is not currently irrigable because of the lack of water for
the property and the high cost: of developing a viater system for the property. The parcel is
irregular in size which makes it difficult to farm. - There is significant testimony in the record that
the LDS Church considered many other parcels of property for the location of its church, but that
this parcel is the only parcel whicii met the requirements for the church. The church will only
occupy about 30% of the subject property and the parcel which the church will occupy will be
developed so'as to provide significant buffer arcas between the church and adjoining farm land.
The proposal to construct the church on this picce of property is consistent with the policies of
the Klamath County Land Use Plan which are ¢ igned to protect high valued farm land and
irrigated farm land and whichal  recognize and | the establishment of rural services
_ such as churches on rural land. ; testified that the establishment of
" the church interfere with their ad/oining farm i stimony was presented that there
y-vihi SUFTOL by commercially farmed land




which do not sxgmﬁcantly 1mpact tne commercxas farm operanons The proposed conditional use
is not contrary to the purposes an' mtent of Klanath County 8 pia-r policies and land use
regu]atrons ; : RN I :

B. The proposed use 13 in &nfonnance w1th all standards and criteria of this code notably
article 57. Article 57 is the signif cant overlay zone. There are nio significant resources protected
by such a zone on this property or in this genera‘ area. - Therefore, Article 57 is not applicable to
this request. The subject property is located within Klamath County Fire Protection District #5
and emergency services are provrded to the property by said District. The church facility will
~ develop a domestic well for the prov:sron of water for its domestic uses including the irrigation of
its lawns and landscapmg In addx -ion septic- facilities will be estabhshed on the property for
; disposal of waste. The property o ljoms I—ﬁghwa 7.140.. The hlghv'ay department will granta

permit for access to the lughway -Fom the subjert property "The propeity is served by telephone
- and power lines which are a[ready m place Th° propo.,ed use does meet the standards and
cntenaofthxscode RS , : f : . :

C. . The location, size, deai m and operatmg charactenstlcs of the proposed use wiil not

- force a significant change in or sigaificantly i increase the cost of accepted farm or forestry
practices on nearby agncuitural or forest lands. | The Ritters testified that the location of the
church on this property will force a significant change in the farm practices on the adjoining land.
There is also significant testimony that similar uses, such as schools; have not required any
significant changes in farming practices or significant increases in farming costs, and that there
have been no safety related problems or incidences as a result of the location of said schools.
The proposed plot plan for the ctarch provtdes lgmﬁcant buffer areas vetween the church

- building and parking lot and the.at jommg farm land The locatron of a church or this parcel of
property will not force any 51gn1ﬁc ant change in the farm praetrcev or significant increase in the
‘cost of those farm practlees There is no fore; and near thxs property end the issue will have no
unpact on forest practlces in the e, B

D. Consxstent wnh the rermrements o{' the Code a wntten cov enant will be recorded with
the Deed from the landowner to the LDS. Churc a: whrch recognizes: ‘the rights of adjacent and
nearby landowners to conduct fana or forest op *rauans consrstenr wrth accepted farming and
forest practices. : P Dk :

E. The proposed use wdl ot sxgmﬁcant y mcrease ﬁre hazards or significantly increase
fire suppression costs or srgmﬁcm tly increase the risk to fire suppreasmn personnel. There are
many documented instances of firo suppressio ‘nroblems that.arise from the location of dwellings
and other rmprovements on forest land and the 1fﬁcult1es e)\peneaced in protecting the structures

B e ;from waldﬁre The locat:on‘ £ e churoh on tlu 3 parcel where there is no nearby forest land -

ea reservou'vand hydrant for fire protectron




which will be constructed to currnt There is no jndication at all that the location of .
~the church on this parcel will inc c haza ) 1ppression costs of any kind. e
. F. Other review criteria v/ pli his prope: se criteria set forth for non-
~ farm partitions in LDC § 54.090E fia and the findings with respect to those criteria
. are as follows: B P RTINS SR A R ,

(1) The land division for fie use as a church may be approved provided that the proposed
parcel is not larger than minimun: size necessary to accommodate the proposed use. The
applicant has submitted a site plas which shows the location of the proposed building, parking lot,
well, septic system including replacement lines and a buffer area which will be landscaped and
which will lie between the improvements on the land and the adjoining farm land. The 4.5 acre
parcel requested by the applicant is the minimum size necessary to accommodate the proposed
use. The proposed parcel is desizaed to utilize'land generally.unsuitable for the production of
crops or livestock. The Timitations of this parcel, particularly the lack of economical irrigation
water, its size and shape mak@a‘ it generally unsuitatle for the production of crops or livestock.

(2) A land division for a ¢ welling not in conjunction with farm use may be approved only
if the dwelling has been approved under § 54.070. In this casc the applicant has withdrawn his
request for conditional use permits to establish dwellings not in conjunction with farm use.
Therefore no lot is being created “or a non-farrh dwelling and this criteria is not applicable to this
request. - S R L - A

(3) The creation of 2 new parcel for a non-farm dwelling will be approved only if the
creation of the parcel will not lead to the creation of other non-farm parcels to the detriment of
the agriculture in the area. Again, the applicant has withdrawn his request for conditional use
permits for non-farm dwellings. Mo non-farm d-welling permits will be issued in conjunction with
the proposed partition. The remzining portion of the parcel will remain available for farm use or
other uses to be determined in the future and pursuant to the.regulations of the code.

The opening paragraph ir. § 54.090 provides: “Land divisions shall be processed and
reviewed consistent with Articles 45 and 46. Use must be established along with parcel creation.”
The uses established with the parcel creation resulting from the proposed partition are the non-
farm use as a church on the smal: parcel and continued availability of the larger portion of the
parcel for farm use. Note that Articles 45 and 46 set forth the requirements for the submission of
. the preliminary and final plats ' ‘ licant has submitted his

: ' > articles. The applicant will be
s 145 and 46 with respect to the

at the;émen h est of plicant for a conditional use
artitic 1;{:’ subject pa eate a 4.5 acre parcel for the
subject to the following conditions: - =




gnize the nghts 0 ;

o conduct farm or forest operatlon cd_ sistent v

4
“ practices act and pro}uhltmg the property owner :nd their successors in interest from filing
complaints about farm pract:ce.. forest pract wluch are cons,xstent with accepted practlces

) Lp 48-96 shall not efilednora buﬂdmg pemu 4 ssued for the church until the
applicant provides the plannmg d rartment with e vidence that Parcels 1 and 2 have been
disqualified for assessment at farm t,se ‘'value and that’ any addxtlona | tax penalty imposed by the
County Assessor pursuant to law he s been paxd “ ; :

o (3) CUP 66-96 wnll not be eﬁ‘ectwe unti LP 48—96 is ﬁ!ed in the office of the county clerk
and this CUP shaﬂ explre two year; later unless utxhzed or extended

(4) LP 48-96 mast comply ﬂ Je reqt ents, Oregon Revnsed Statutes and agency
' condmons pnor to ﬁhng and will expire one year f rom the date of t}us Order unless filed or

You are hereby nonﬁed ﬂus £ pphcation ‘may.b he Klamath County Board of
Comrmssmners by filing with the Klamath County lanning D partment anotice of appeal as set

out m sectlon 33 004 of the Klamath Coun ' d Devel Code together with the fee
1g date of this Order. ,

SR M nnd duly recorded in v@l M96

'nelmG Letsch, County Clerk

Mo Fee: Return: Commissioners Journal | by zz;m, Ao




