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TRUSTDEED .. .|, . ~\STATE OF OREGON,

‘P, O. Box 1488 .

Gy 7. Whittle DEA Whittle Const. .

ey 19 ,at

Medford, Or. S e e s e i M., and recorded in
Crantors Naxo - T SeAGE RESERVED - - _book/recl/volu ¢ No. ______Z__.. onpage
S Fom - ... angfor as fee/file/instru-

RECORDER'S USE

ARt recnnding, rehim to (ama, mmf@)

_ Witness my hand abg seal of County

hitcle Construction . e J R ed
P. 0. Box 1488 T e e :

Veatora. G el T e

By .-l , Deputy.

<

e

T THIS TRUST DEED,mede this . 2480, ... dayof ... December 1996 between
Gary.T. Whittle doa WHITTLE. CONSTRUCTION . '

as Granfor,
as Trustee, and

I Pénsion and Profit Sharing Trust

= : as Beneficiary,

R " WITNESSETH: -
5 ,Grfntor irrevocably grénts, bgrgai#s; sells and conveys.to trustee in trust, with power of sele, the property in
' th County, Qrogon, described as: B
Yot 10 in Block 63 of BUENA VISEA'ADDITION to the City Of Klamath FAlls, according to
-the official plat. thereof on file in the office of the County Clerk of Xlamath County,

ngetI_xe’r with all snd SEnguIér the fene ts; .'-..7. dita e ; and appurtemmces éﬂﬁi"sl_l other >r1"girltskthereunto belonging or in anywise now
é;-l'e hercafter appertaining, and the renfs, issuss and profits thereotf and all fixtures now or heresfter attached to or used in comnection with
ths property. R s S L R PR T L b TieTiigos el 3 : -

‘FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement qirgranfor herein contained and payment of the sum

NO/100. .~

oot - Yo = . ; obwos Dollars, ‘with intersst éhsreon according fo the terms of a promissory
rote of even dafe i_:erewith, peyab{e fo bene!xc:a_:% ;r sder and made by, gmmor, the payment of principal and interesi hereof, if
by A

rot sooner paid, to be due and payable June - :

" The dats of maturity of the debt secired-by this instrument is the dats, stated abovs, on which the tinal installment of the note
becomes due and payable. Shoiild the grantor eithor agres to, attempt to, of ‘actually sell, convey, or assign all (or any part) of the prop-
erty orall (or any part) of grantor's interest ifi it without first obtaining the written consent or approval of the beneficizry, then, af the
bensiiciary’s option®*, all obligations secured by this instrument, irréspective of the maturity dates expressod therein, or Aerein, shall be-
come immediately dué and payable. The execution by ‘grantor of an earnest money agreement*® does not constifute & sale, conveyance or

To protect the security of this trust deed, grantfor agreas: o o

1. To protéct, preserve and maintain the property in good condition and repair; not to remove or demolish any building or im-
provement thereon; not fo commit or permit any waste of the property.. . o )

© "2, To complete or restore promptly and in good and habitable condition any building or improvement which may be constructed,
damaged or destroyed thereon, and pay when due all cosis incurred therefor. o :

3. To comply with all laws, ordi “regulations, cov: nts, conditions and restrictions atfecting the preperty; if the beneficiary
so requests, to joi in executing such financing statemsnts pursuant to the Uniform Commercial Code as the beneficiary may reguire aad
to pay for liling same in the proper public oftice of offices, as well aa the cost of all lien searches made by filing ofticers or searching
sgencies as may be deemed desirable by the Beneficiary. 7 N B : ’

4, To provide and coniintivusly maintain insurance ‘on the buildings now or hereafter erected on the property against loss ar
damage by fire and sach othar hasards as the bensliciary may from time to time require, in an amount not less than § ,
writter In companies acceptable to the beneticiary, with loss payable to the latter; all policies of insurance shall be delivered fo the bene-
ticiary as soon as insured; if the grantor shall fail for any reason fo procure any. such insurance ard to deliver the policies to the beneficiary
at least fifteen days prior to the expiration of any. policy of i ance now or hereafter placed on the buildings, the bensficiary may pro-
cure the same at grantor’s expense. The amount collected under any fire or other insurance poiicy may be applied by beneficiary upon
any indebtedness secured hereby and in suéh ordér as beneficiary may determins, or at option of beneficiary the entire amount so collected,
or any par¢ thereof, may be released to grantor. Such application or release shall niot cure or waive any default or notice of default here-
under or invalidate any act done pursuant to such notice. .

. 5. To keep the property free from construction liens and o pay sll taxes, assessments and other chardes that may be levied or
assessed upon or against the property before any part of such taxes, assessments and other charges become past due or delinquent and
promptly deliver receipts therefor to ‘beneficiary; should the grantor fail to make payment of any faxes, assessments, insurance premiums,
liens or other charges payable by grantor, either by direct payment or by providing beneficiary with funds with which to make such pay-
ment, beneficiary may, at its option, make payment thereof, and the amount so. paid, with interest at the rate set forth in the note
secured hereby, together with the obligations described in paragraphs ¢ and 7 ‘of this trust deed, shall ¢ added to and become a part of
she debt secured by this trust deed, without waiver of any rights arising from breach of any of the covenants hereof and for such payments,
with inferest as aforesaid, the property hereinhefore described, as well ‘as ¢the grantor, shall be bound to the same extent that they are
bound for the payment of the obligation herein described, and all such payments shall be immediately due and payable witkout noiice,
and the nonpayment thereof shall, at the option of the beneficiary, render &ll sums secured by this trust deed immediately Sue and pay-
zble and constitute a breach of this frust deed. ~ . ’ ’

6. To pay all costs, fees and expenses of this trust including
trustee incurred in connection with or in enforcing this ‘obligation and

7. To appear in and defend any action or proceeding purporting
and in any suit, action or proceeding in which the Beneticiary or frustes may appeasr; including eny suit dor the foreclosure of this deed
or any suit or action related to this instrument, including but not limited to its validity and/or enforceability, to pay all costs and ex-
; including evid of titls end the beneficiary’s or trusiee’s attorrey fees; the amount of attorney fees mentioned in this para-
graph 7 in ali cases shall be fized by the trial court and in the event of an appeal from any judgment or decree of the trial court, grantor
further agrees to pay such sum at the appellate court shall adjudge reasonable as the beneliciary’s or trustee's attorney fees on such appeal.

I¢ is mutuaily agreed that: o

8. In the event that any pertion or all of the property shall be taken under the righ¢ of fnent d in or i ation, bene-

Yiciary shall have the right, if it so elecis, to require that all or any portion of ii:{e monies payable as compensation for such taking,

NOTE: Tha Trust Desd Act providss that the trustes herfeunder must be either 2n altomey, who is an attive member of ihw Oregen State Bay, a bank, trust company
or savings and loan association autharized to do business under the laws of Orsgon or the United States, a iitle insurence company sythorizag to insure fitis to seal
property of this state, lis subsidiarles, affiliates, agents or branches, Ihs Unlted States of any agenty theres], or an estrow agent licensed under ORS 695,553 15 636585,
*WARNING: 12 USC 1701}-3 regulates and may prohibit exercise oftilseptien. .. . . .. .. .

**The publisher suggests that such an agreement addrass the issua of ghizining beneficiary’s consent in compleds detsil.
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pe; necessarzly peid or incurred By granfar

by, xi f:rst .upon. ar-y ‘reasonable costs and expenses and atforney's fees, both
’ isceedings, ard the balance applzed upon the indebfed-

kecute such instr te as shall be neces..\.r}'

9. Ar any t:me arm‘ {ram time o ¢ime apen: wn'ttun mquest m’ banof.clary payment of its Ievs and prasentation of this deed and
the note for endorsement {in case of full reconveyarices, for umcellntlon), without atfecting ths Irabzmy of any person for the payment of
the indebtedness, trustes may (. a) consent to the ma!ung of ‘any map or plat of the property; {&)} join in granting any easernent or creai-
ing any restriction thereon; ( ¢) join in any subordination or other agreement alfecting this deed or the lien or charge thereos: {d)
reconvey, without warranty, all or any part of the praperty’ The grantee in.any Feconveyance may . be described as the “person or persons
legally entitled thereto,” and the recitals therein of any matlers or facts shall be corclusive proof of the truthifulness thereof. Trustee’s
fees for any of the services mentioned in this paragraph shall be not less than §5.

. 10. Upon any default by grantor hereunder, beneficiary may at any time without netice, either in person, by agent or by a receiver
{c be appointed by a court, and without regard fo the adaquacy of any security for the indebtedness hereby secured, enter upon and take
possession of the propertfy or any parf thereof, in’its own name sue or otherwisé collect the rents, issues and pro!zrs, mcmdmg those past
due and unpaid, and apply the same, less costs and expenses of operation and collection, including reasenable atforney’s fees upon any
indebtedness secured hereby, and in such order as beneficiary may defermine.

11. The entering upon and taking possession of the property, the collection of such rents, izsues and protits, or the proceeds of fire
and other insurance policies or compensation or awards for any taking or damage of the property, and the application or release thereof as
aforesaid, shell not cure or walve any default or notice of defauli hereunder or invalidate any act done pursuant to such notice.

12. Upondefault by grantor in paymient of any indebtedness secured herehy or in'grantor’s perfor of any agr ¢ her der, time
bemg of the essence with respect fo such payment and/or perfermance, the beneficiary may declare all sums secured hereby xmr':ea’zately
due and payable. In such an event the beneficiary ‘may elect to procesd to foreclose this trust deed in squity as a mortgage or direct the
trusice to foreclose this trust deed by advertisément and sale, or may direct the trustee. fo pursue any other righ? or remedy, either af
law or in equity, which the beneficiary may have. In the event the beneficiary elects to foréclose by advertisement =nd sale, the bene-
Hciary or the trustee shall execute and cause to be recorded a written notice of default and election to sell tho property to zatisiy the obliga-
¢ion secured hereby whereupon the trustee shall {ix the time and place of sals, give notice thereof as then reguired by law and proceed
to loreclose this trust deed in the manner provided in ORS 86.735 to 86.795.

- 13, After the trustee has comrmenced foreclosure by sadvertisement and sale, and af any fime pricr to 5 days before the dafe the
frustee conducts the sals, the grantor or any other person so privileged by ORS §6. 753, may cure the default or defaults. It the default
consists of a failure fc pay, when due, sums secured by ihe trust deed, the default may be cured by paying the entire amount due at the
titne of the cure other than such portion as would not then be due had no default occurred. Any other defauit that is capable of deing
cured may be cured by tendering the periormarce required under the obligation or trust deed. In any case, in addition to curing the de-
fault or defaulis, the person eflecting the cure shall pay to the benéliciary all costs and expenses actually incurred in enforcing
the obligation of the trust deed together with frustes’s and atfornev’'s fess nof exceedmg the amounis prov:ded by iaw.

14. Otherwise, the sale shall bé keld on the date and at the tims and place di ignated in the fice of sale or the time tc which
the sale may be postponed as provided by law, The trustee may ssll the property either in one parcel or iw separate parcels and shail sell
the parcel or parcels at suction to the highest bidder ‘for cash, payable at the time of sale. Trusiee shail deliver to the purchaser its deed
in form as required by law conveying the property so sold, but without any covenani or ‘warranty, express or impiied. The recitals in the
deed of any matters of fact shall be conclusive praof oi the truthfulness thereof. Any person, excluding ths trustee, but including the
grantor and beneliciary, may purchase ai the sale. =

i5, When frustee sells pursuant fo theé powers’ prowded herem, trustee shail apply the proceeds of sale to payment oi (1) the ex-
perses of sale, inicluding the codip tion of ths #rustee and a reasonable charge by trustee’s attorney, {2) to the obligation sscured by
the frust deed, {. 3) to all persons having recorded liens subsequent to the interest of the trustee in the trust deed as their interests may
appear in the order of their privrity and (4) the surplus, if any, to the grantor or to any successor in inferest entitled fo such surplus.

16." Beneficiary may from time to time appaitif a successor or successors fo any trustee nained herein or to any successor frustee
apyrointad héereunder. Upon such appointment, and without conveyance to the successor frustee, the latter shall be vested with ali tnle,
povers and duties conferred upon any frustes herein named or appointed hereunder. Each such appointment and substitution shall be
made by written instrument executed by bensficiary, which, when recorded in the morigege records of the county or counties in which the
property is situated, shall be conclusive proof of proper appointment of the succeszor ¢rustee.

17, Truséee accepts this frust when this deed, duly executed and acknowledged, iz made a public record as provided by law. Trustee
ie not obligated to notify any party hereto of pending sale under any other deed of trust or of any action or proceeding in which granter,
beroliciary or trustee shall ba a party uanless such.action or proceeding is brought by trustee.

The grantor covenanis and agrees to and with the beneficiary and the benel'zctary's succeseor in interest that the gransor is lawfully
seized in fee simple of the real property and kas a valid, unencumbered title thereto, except as may be sei forth in an addendun: or exhibit
attached herefo, and that the grantor will warrant and ‘farever defend the same against all persons whomsoever.

WARMING: Unless grantor provides beneficiary with evidence of insurance coverage as required by the con-
tract or loan agreement between them, beneficiary  may purchase insurance at grantor's expense t¢ protect bene-
ficiary’s interest. This insurance may, but need not, also protect grantor’s interest. If the collateral becomes damaged,
the coverage purchased by beneficiary may not pay any claim made by or against grantor. Granior may Iater cancel
the coverage by prov:dmg ‘evidence that grantor has obtained property coverage elsewhere. Grantor is respornsible
for the cost of any insurance coverage purchased by beneficiary, which cost may be added fo grantor's contract or
loan balance. If it is so added, the interest rate on the underlying coniract or loan will apply to it. The effective date

of coverage may be the date grantor’s prior coverage lapsed or the date grantor failed fo provide proof of coverage.
The coverage beneficiary purchases may be considerably more expensive than insurance granior might otherwise
obrain aione and may not satisfy any need for property damage coverage or any mandatory liability insurance re-

quirements imposed by applicable law.
The grar'tor warrams tbat the procseds of the foan re:oresented by the above desz.nbed note and this trust deed are:

¢ b) for an orgam:atxon, or (even if grantor Js a natura person are tor business or commercia purposes.

This deed applies to, inures to the benelit of and binds ali parties hereto, their heirs, legatees, devisees, adminisérators, executors,
personal representatives, successors and assigns. The term beneficiary shall mean the holder and owner, including pledgee, of the contract
secured hereby, whether or nct named as a benehcxary herein.

In construing this trust deed, it is understood that the grantor, trustee and/or beneficiaty may each be more than one person; that
if the context so requires, the sirguiar shall be taken fo mean and irclude the plural, and that generally all grammatical changes shall be
made, assumed and implied to make the provisions hereol apply equaliy to corporations and to individuals.

. "IN WITNESS WHEREQOF; the' grantor has exécuted thzwmt the &f d year @t above written.
3% IMPORTANT NOTICE: Delete, by lming ou&, whichever warranty {o} or (b) is z
R thr stvivn Loy A S A A A ";‘d',':; Gary T. @ttle dba Whittie Construction
" 'berioficiary. MUST comply with the Act arid Regul by, maki
“disciosuros; far-this purg use St N Form No. 1319, or equlvalanf.
lf comphance wdh the Act i is not roqmrsd disregard this notite.

STATE OF OREGQN, County of Jackson
This instrument was acknowled'ged before me L — Decembe:a ...... Py 7/ ........ ,19.960.,
by Gary T. Whitt

This instrument

by.
: OFFICIAY SEAt
LYNDALL M/ SELLENS
NCTARY PUBLIC-OREGON
COMMISSION MO, 052011
uv COMBUSSION EXPIRES AP, 12, 2000 otary Public for Oregon My commission expires £2&2.d¢¢0

REQUEST FOR FULL RECQNVEYAP\FE {To ba u%d onfy when cbhligalions kave been paid}

TO: : Trustee
... The undsrs:gned is the lsgal owner and koldsr.of all indebted; sacured by the foregoing trust deed. All sums secured by the trust
deed have been fully paid an:l sat‘xs!ted You: :’Ieteby are, dlrected on payment to you of any sums owing fo you under the ferms of the
¢ruit deed or pursuant fo st , 20 1 all evid of indebtedness secured by the trust desd (which are delivered fo you herewith
toguther with tite trust deed) a:ad to reconvey, without watrrenty, fto the parties des:gnated by the terms of the trust deed the estate now

beh’ by you undar tI-e same. Ma.I : yance and di anfs fo ...

DATED: i 219

Do ﬁot lese cr dectroy this Trust Doed OR THE NOTE whith it secures.
Bclh must be deliverad to the trustee for cancellction hefore
‘riconveyunce'will be inade. ”




STATE OF OREGON,

County of...JACKSCN

BE IT REMEMBERED, That on this.....24TH... . ..day of..
befaza znis, the zmdewgmd & Notery Public i in and foz 5a:d Caanty and State, personsily appeared the wthm
3 GARY

known fo me to be ths identical individual...... dsseribed in and who exccuted the within instrumment and

acknowledged to me that ... HE.....

_ OFFICIAL SEAL
LYNDALL M. SELLENS
NOTARY PUBLIC-OREGON

COMMISSION YD. 652911
-1 4 COHM!SSION EXPIRES-APR. 12, 2000

emn A@&ﬁ'ﬁlﬁnﬁm
Form Mo, 0-16

STATE OF OREGON : COUNTY OF KLAMATH:

Filed for record at request of ___Amerititle

....... executed the samne freely and voluntarily.

TESTIMONY WHEREQFE, I have hereunta sat my hard and affized
my officig] seal the day and yesy last above weitten.

%&hc Ozegcﬁ.

My Commission expires.....Z. % AR RDID. ...

the 30th

of . December AD. 1996

. av

o’clock P' M., and duly recorded in Vol 96

o Mortgages’

$20.
FEE $20.00

onPage 3V220 .
]fqmmha G. Letsch, County Clerk

L
/

by AP Yooz




